We well knowing the great Learning, 
Ability and Judgmentot the Author, do, 
for the publick Good, Allow and Ap- 


prove of the Printing and Publiſhing 


of the REPORTS of WILLIAM 
SALKELD, late Serjeant at Law. 


Cowper, C. 
Parker. 
P. King. 
Tho. Bury. 
Littleton Powys. 
| To. Blencowe. 
R. Tracy. 
Ro. Price. 
R. Eve. ͤ˖ 
Robert Dormer. 
John Pratt. 
Ja. Mountagu. _ 
J. Forteſcue Aland. 


5 1 ve 
„ ov 8 . 8 1 
wW-. . * * t* 45 ” ** . X 3 * 


a 


| 


REPORTS 
CARES 


| Adjudg'd in the 
Court of King's Bench; 


II 


Some Special CASES in the Courts of Chancery, Com- 
mon Pleas and Exchequer, from the Firſt Year of 
K WILLIAM and Q. MAR, to the Tenth 
Year of Queen eA N NE. 


By WILLIAM SALKELD, 
Late Serjeant at LAW. 


* K 


With Two Tables; the one of the Names of the Caſes, the 
other of the Principal Matters therein contained. 


VOI. II 


Allowd and app2ov'd by the Loꝛd High Chancelloz | 
of Great Britain, and all the Indges. 


* _ —— — 
od % 
- 


THz Trikp EvirtioNn, carefully corrected: To which are now 
added proper References, more than in any former Edition, to the | | 
Reports of the LAW. | | | 


ms. 
— — 


n 


. — 
— 


In the 4 OT: 


Printed by E. and R. Nur r and R. Gos Ii x, (Afigns of E. Sayer, Eſq;) 


for J. Nalthoe in the Middle-Temple-Cloyfters. 1732. 


— 1 FX _ = 


3 


ꝓEʒ—E— 


2 
* 
' 
; 7 
* 
Pe 
c 
. 
12 , 
* 
- 
- ©. 
-2 
7 
> * 
. 
* ö 
" 
— 
». I 
# * 
* 
N * 
1 
4 
. 
. 
1 
- 
. 
o 
* 
. 
7 
ah » 
* - 
*% 
” 
1 
o 
* 
. 
” 
* 
* „ % 
* * ws 
, 
5 
Fg 
* 
as 
— 


— be — — 


7 
, 


NAMES of. the 


GASES In the 


Second Volume. 


A. 
Bbot ver ſus Burton Page 590 
Acebery v. Batton 693 
Acton v Eels 662 
Adams v. Tertenants of Savage 
601, 679 
Adlame v. Colebatch 491 
Allen v. Brookbank W 
Alleyne & Ux* v. Grey 437 


Alliagton v. Vavaſor 


455 
The Caſe of the Pariſh of All-Saints and 
St Gile's in Northampton 530 
Aloff v. Scrimſhaw. 573 


The Caſe of the Pariſh of Amner 475 
The Caſe of Andover 


433 
The Caſe of St. Andrew Holbourn, 20 


Bates v. Grabham 444 
Inter the Pariſhes of Beckenham 42 


Camberwell 525 
Inter the Inhabitants of Bedenham ard 
Kingſton, and Bouſey 43g 
Lord Bellamont's Caſe © 1.628 


Bennet ↄ. Talbot 609 
Berkly v. Hanſard 559 


Inter the Inhabitants of Berry and A- 
rundel 479 


| Billings v Eades Page 612 
Birch v. Wood 506 
Blackmore ». 1 ee 8 
Blanchard v. Galdy 411 
Bond v. Gonſales 445 
Boſon v. Sanford 440 
Bragg v. Digby 658 
Branthwayt v 0 Blacker 3544 
Bredon v. Gill 555 
Brewſter v. Kitchel! 615 
Inter the Pariſbes of St. Bride's and 

St. Saviours 533 


Bridewell and Clarkenwell 525 
Briggs v. Adams & 41 674 


St. Clement Danes 494 Briſtol 650 
Lord Angleſey v. Lord Altham 676 Brook v. Biſhop | 639 
Argent v. Sir Marmaduke Darrell 648 | Broughton v. Langley 679 
Armitt v. Breame 498 Brown v. Corniſh 516 
Arnold v. Jeffreyſon 654 | Browne's Caſe 344 
Arnott v. Browne 425 Buckley v. Palmer 430 
Arthur's Caſe 495 | Budd v. Berkenhead 420 
Aſcomb. v. the Hundred of Spelholm 613 Bullock v. Parſons 454 
Elizabeth Aſhley's Caſe 479, 480 | Sir James Butler's Caſe 596 
Aſhmead v. Banger 6383 | Buxendin v. Sharp 662 
Aſhmole v. Serjeant Goodwin 624 | Byron v. Elmer 693 
Sir Samuel Altry s Caſe 651 
Aſhwin v. Corill 650 C. 

The Attorney General againſt Baden 495 Adbery Pariſh v. Bradon Pariſh 
Attwood v. Bur 603 607 
Baker v. Pierce 695 | Carmarthen (Margneſs his Caſe) 451 
Carter v. Sheppard 3507 
| Ru d. Mee of Ruſſel 602 | Cary & Ox v. Stephenſon 421 
Lord Banbury”s Caſe 512 | Inter the Inhabitants of Chalbury and 


Chipping Farringdon 488 
Chambers v. Sir John Jennings . 553 
Chance v. Weedon 628 


Charnock's Caſe 31 
Chetly v. Wood NE 659 
The Caſe f Cheſterfield  _ 479 
Inter the Inhabitants of Chittinſton wo 
Penhurſt 473, 475 
| Thrilt 1 pital's Caſe | 485 


Clay- 


Inter the Inhabitants of the Precint# of 


The Caſe of the Mayor and Aldermen of 


PPP Wb a 2 2 5 
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A T4 B L E of the Names of the CASES. 


Clayton v. Kynaſton Page 573 
Clerk v. Udall 649 
Clithero v. Franklin 568 


Inter the Inhabitants of Cockfield and | 


| Boxſtead 
Coke v. Evans 
Cotnbs v. the Hundred of Bradley 


477 


453 
613 


Cooke v. Foſter 455 
Cooke v. Remmington 498 
Cooke's Caſe | 634 
Cookeroft v. Smith 642 
Cope contra Cope in Canc 449 
Cotbet v. Tichborn 576 
Coundel v. John | 504 
Coventry v. Apllex˖x 420 
The Mayor of Coventry“ Caſe 429 
per v. the Hundred of W 
14 
Coxeter v. Parſons 692 
Cranburn's Caſe 633 
Cranmer's Caſe in Canc' 508 


Inter the Inhabitants of St. Giles's Crip- 


plegate and Hackney 478 
Crocket's Caſe 669 
Cromwell 2. Grunſden 462 
Crowther v. Oldfield 662 


Inter the Inhabitants of Cummer aud 


Milton i» Com Berks 528 
Culliford v. De Cardonnel 466 
D. 

Arby ». Anely 660 
Biſhop of St. David s Caſe 549 
Davies v. Salter 626 
Davies v. Speed 675 
Davies and Carter's Caſe 461 
Day v. Musket 640 
The Inhabitants of the Foreſt of Dean 
and Pariſh of Lintot 487 
Deerley v. The Dutebeſe of Mee 
46 


Dent v. The Hundred of Hertford 645 
Dillon v. Harper r 
Inter Inbabitant of Dimchurch 4 


Eaſt- Church 480 
Ditton's Caſe 490 
Dixon v. Willoughs 646 
Dunkly ». Wade 653 


Inter the Iubabitants of Dumbleton be 


Beckford I 


470 


Dunkley v. Wade Page 658 
Dunn 8 tam v. Binchdly 612 
The Inhabitants of Dunsford and Ridg- 

wick 535 


E. 

Arle v. Payne | 550 
Inter Inhabitant' Paroch' Eaton- 
Bridge & Inhabitant' Paroch We- 
WY avi in Canc. % 1 

geberry v. Stephens 
Elliott > Gutlow: 210 — 
Inter the Pariſhes of Evelyn in Oxfod. 
ſhire and Rentcomb in Glouceſter- 


ſhire 536 
Ewer e. Jones N 
| tote: 5 7 
Anſhaw v. Mortiſon 5²⁰ 


1 Inter the Pariſhes of Farricgton in 
Berks and Witney in Oxfordſhire 527 


Between the Pariſhes of en and 

Wilcot 529 
Fenwick v. Groſvenor 650 
Sir Baſil Firebraſs's Caſe 550 
Fitzhugh v. Denniriyton' ' 585 
Ford v. Tilly © 653 


The Caſe of Fox ham ring in Com 


_ Wilts 607 
Foxworthy's Caſe os 
Foy v. Liſter - © SS 
G im 

Cog 5. Rig ault $52 
Gardiner 8. Booth 548 


Inter the Pariſhes of Gatton and Mil- 
wich 536 
Inter the Inhabitants of St. George 4 — 


St. Olave's un | 493 
Gerard (Sir Samuel) his Coſe 670 
Gibbon v. Pepper 637 
Gilbert v. Parker 629 
Giles v. Hart 622 
Glover v. Rogers 357 
Goddard v. Smith 456 
Godfrey v. Llewellin 549 
Godolphin v. Tudor 468 
Gebdwin v. Peek 349 
Gould v. Johnſon 422 
Gray v. Hart $17 

Graves 
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Graves v. Planttlett Page 606 | Hotr's, Lewin e 
Green v. Goddard '64t | How . Pprinn 694 
Green v. Rivert 43421 Robert Howard's C 5625 
Green v. Young IB : Bs E Hunt s. orgy” 422 
Greeves v. Roles 7 J. N 
Gregg / Caſe 396 100 v. Dal low 551 
Inter the Inhabitants my . Nichefas Idle v. Coke 520 
Guildford in Surrey, and Killington Jeffreys v. Legandra 443 
in Suſſex n 4805 | Jettkin's C 524 
H. N 7 5 v. Turner 662 
fe** (Sir Chriſtopher) 3 v. . Owen RD n v. Collins 437 
625 | Incledon v. Burgeſs 636 
Hadley v. Stiles © 664 Incledon v. Crips 658 
Halet v. Burt 3580 Te Caſe of n Jobnſon 483 
Hall v. Wyburn 4720 Jones v. Hart \ 44. 
Hall v. Engleſton 315 Jones v. Pugh 1 
Hall v. Biggs | © 674 | Jones v. Stones 550 
Hammond ». Wood 563 Jones , Mills 640 
Hardiſty v. Barny 598 e Motley... 677 
Hard's Caſe” | en, Roa 2 
Hare v. Chapman 636 Empſtet v. Deacon We 11 05 
Harris v. Hicks 548 Lord Kilmurry v. Geery 29” | 


Inter the Inhabitants of the Pariſhes of 


Harrow and Ryflip 524 
Hartford v. ones 654 
Harvy v. Broad , | 626 
Hatchill v. Griffiths 645 
Haths v. Aſh 413 
Hatton's Caſe 477 
Hawkin's Caſe | 548 

Hay wood v. Davies & af 629 | 
1 G 670 

ele v. The Biſhop of Exeter 339 


Helvis v. Lamb 


453 
Helliot v. Selby 701 
Henderſon v. Foſter 462 
Henly v. Walſh 686 


Hern contra Merick in Canc 


H 


416 
eylin v. Hoskins 


422 


Hick v. Woodſon 655 
Hide v. Partridge 424 
Highmore v. Walker 653 
Hill v. Vaux | 656 
Hinton v. Hern 450, 671 
Hitchins 2. Baſſet 3 
Hobbs qui tam v. Young 610 


Holman v. Borough. 

Hore v. Chapman | 

Inter the Inhabitants of the Pariſhes of 
Horton and St. Mary Ax 535 


King v. Burdet 
* Caſe of the Pariſh of King: tang 


ley . 605 
Inter Inhabitant kings. Norton in Wie 


orn and Swolhill in Warwick 481 
Kirkham v. Wheely 543 


W v. Farnaby . a! 670 
Angley Pariſh wk 605 
Lacy v. Willams 568 
Ladd v. Widows | 541 
Lancaſter v. Killingworth 628 
Lane v. Saltmarſn 544 
Lacy v. Kynaſton 575 
Layton contra Manlove in Canc 469 
Layton v. Grindall 643 
Lazier v. Dyer 457, 650 
Lee v, Drake 468 
Lee b. Millard 498 
Lee v. Strudwick 414 
Leighton v. Theed 413 
Lenthal (Sir John) v. Cooke 438 
Lethullier's Caſe _ 443 


Linch v. Coote _ 469 
The Pariſh of Linfield and Battle 6ůn 
Inter Inhabitants of the Pariſbes of Lit- 

tle Kire and Woolfall 530 


Lo- 


A TABLE. of the. Names of. the CAS ES. 


Lodie v. Arnold Page 438 
The Mayor and Commonalty of Wi 
v. Wilks 


Longuevill v. The Hundred of Iſle 

worth 498 

Lover v. Salkeld 435 

Lloyd v. Evelyn 368 

Lugg v. Lugg e 

Lugg v. Goodwin 399 
M. 


Achil v. Clark 619 


Machin v. Maultin 549 

Inter Inhabita;ts of Malden and Flet- 
wick F 
Marle v. Make e 
Martin v. Crump „ 
Maſon v. Williams in Canet 307 


Mathew ev. Phillips e! 424 
Mathews v. Burdett 412, 672, 553 
Sir Thomas Mears contra Lord Stourton 


in Canc — 
Morris's Caſe * * '-; 
Mills v. Wilkins „ Ba& 11 
Minchamp's Caſe 491 
Inter the Inhatitants of Minton and Sto- |. 

ny Stratford 7 427 
Monkton v. Paſhley 638 
Monopoly (Caſe of) 447 
Mood v. the Mayor of. London 682 
Moverly v. Ley 338 
Moor v. Manucaptor Garret 566 
Moor v. Watts 581 
Inter Inbabitant of Much Waltham and 

pPenhurſt 473 

N. 


Ewman v. Smith & 4! 242 


Inter the Inhabitants of St. Mew 
las and St. Helen 


Norfolk (Duke) v. Alderton 568 
0 


Ldham v. pickering | 
Lord Oſſulſton contra Lord Yar- 


mouth in Cancellaria 449. 

Oxenden v. Penrice | 691 
P. 8 

AGE v. Hayward 570 

Palmer u. Price _ 589 


Palmer contra Poultney in Canc 458 


Panton v. Hall! 398 


I 


i 


Athqa.| 


Parker v. Sir William Moor Page 6a 626 
Paſmore v. Serjeant Goodwin . 


3 | Patridge's Caſe 
Paul v. Shaw 
Pierce v. Paxton 
Pierce v. Blake 


Pitman v. Maddox 

The Preſident and College of 2 ſciant in 
London v. Salmon 

Prideaux v. Morris 


Prince v. Molt 


Proctor v. Johnſon 


= 


451 
502 
663 
600 


Pullen v. Benſon 628 
| Purnal's Caſe 476 
Putten v. Purbeck 563 
Pye v. George 680 
Prigg v. Adams 674 
R. 
"ThelnhabitanteofAudley 526 
The Mayor of W 431 
Albertſon _ .. 483 
Arthur 497 
Barebaker 478 
Barnard 502 
Barlow 60g 
Bear 417 
| Beard 478 
Bolt 536 
Bear 646 
Brown | 480 
The Mayor of Coventry 430 
Thelnhabitants of . Crit- 

Rex "I Crosby 689 
= Biſhop of Cheſter 560 
Daws _ 6 

Dobby n 474 

| wg 687 
Ford 690 
Gately 471 
Gregory 484 
Greepe 513 

Geary 630 
Harding 477 
Hartford, e &c. 699 
Heaps 593 
Jones 461 
Johnſon 491 
Ingram & af 


A TABLE of the 3 of the CASES. 


——_ 


Rex v. 


"Joſlin Page 587 
Kemp 46; 
Knollys 50g 
Leaver 587 


Biſhop of London and Dr. 
Birch 


540 
| Biſhop of London and Dr. 
Lancaſter 559 


334 


Dr. Drake 666 


Regina v. 4 Ewer 564 
IEllis 555 
| Gouche 441 
Hedges 533 
| Harper 611 
Hereford, Mayor, &c. 701 
Bailiſfr of Ipſwich 434 
Langley ' 697 
Layton 450 
* 4 — — 
Maddox 


613 


The Bailiffs and Burgeſſes of 


The Mayor of Derby 436 


4 


—_—. 


Malden 431 
| Matthews - 475 
The Mayor of Norwich 432, 
436 
North 565 
The Mayor of Oxon 669 
| Parſons 499 
Paris Slaughter 
The Mayor of Rippon 433 
Roſwell 459 
Randall 470 
| Shaw 482 
Toſlin 587 
Turnock 474 
Tippin 494 
| The Mayor and Burgeſſes of 
Wilton 428 
Walcott 632 
CWilcocks 458 
Banks (Sir Jacob) 652 
| Baynes n 680 
| The Inhabitants of Barking, 
Needham Market, and | 
Darmeſden Hamlets 452 
Sir Jacob Banks 652 
Inhabitants of Buckingham 


— 


Maſon Page 447 

Naſh 542 

Norwich Mayor, &c. 436 

: Paty G. 41 303 

Peach 572 

Rogers 425 

Smith 680 

Regina v. + Savin 605 
Soley & al 594 

Iain and Maddicott 433 

Whiſtler 542 

Wigg 460 

Winter 587 

Wooton Rivers Pariſh 402 
TWrightſon 699 

Reading v. Royſton 423 
Richard v. Cornforth 580 
Roberts v. Arthur 497 
Roberts v. Harnage 659 
| Robinſon v. Stephens 616 


Lord Rockingham & al' contra Oxen- 
den & aÞ 


574 
Roe v. Gatehouſe 663 
Raſwel v. Pryor 460 
Rudd v. Morton 501 
Ruſſel v. Comb 640 


Inter the Pariſhes of Ryſlip and Har- 


row 524 
8. 
51 R John St. Alban's Caſe - 567 
Salisbury v. Williams 497 
v. Proctor 646 
Salloway v. Whorewood 461 
Lord Sand wich's Caſe 648 
Savage v. Robery 694 
Saunders v. Owen 467 
Scawen v. Garret 545 
Scilly v. Garret 562 
Seaman v. Ling 668 
Shires v. Glaſcock 668 
Shirley v. Wright 700 


The Caſe of the Pariſh of St. Lecadit 


Shoreditch 483, 5 
Shorter v. Friend j1 
Shortridge v. Lamplugh FA 78 
Shuttle v. Wood 564, 6co, 85 
Smell contra Dee in Cant 416 
Smith v. Goff 457 

C Smith 


ATABLE of the Names of the CASES. 


Smith v. Bramſton Page 644 | Tracy v. Talbot Page 532 
— 2 Frampton ibid. Tregame v. Fletcher 676 
— v. Kemp 637 | Inter Paroch Trobridge & Weſton 473 
— Of), Page 644 | Trowell v. Ellford 616 
— v. Browne and Cooper #666 | Tucker's Caſe 630 
— b. Gould ibid. Tully's Caſe 598 
ö 685 | Turbervill v. Stamp 647 
Smith v. Wood 692 | Turner ». Beale 521 
Snow ». Firebraſs 439, 457 | Turner v. Barnaby 566, 649 
Inter the Inhabitants of the Pariſhes of Turner v. TR. 696 
South- Cadbury and Braddon in Com. 
Somerſet 607 \ 7 Aughan's Cake 634 
Sparks v. Spicer 648 
Speed v. Perry 697 
Star ©. Rookesby 538 Almſley v. Roſſa 696 
Starky v Churchwardens of Watlington Waltham and Penhurſt 2 | 
547 iber 473 
Star v. Wade 647 | Waites v. Briggs 565 
Starrup v. Doderidge 657 | Ward v. Evans 442 
Stephenſon ». Arthur 544 | Inter the Inhabitants of Ware and Stan- 
Stephens & Ux' v. Snow 578 | ſtead-Mount-Flichet _ 488 
Stokes v. Berry 421 | Warton v. Pitts 548 
Stomfill v. Hicks Inter the Inhabitamts of Watford and 
Inter the Inhabitants of $uddleſcomb, | Wendover 490 
and Burwaſh 491 | Inter the Churchwarden of Watlington 
Sutton v. Moody 556 in Suſſex and Stark 547 
Inter the Pariſhes of Swanſcomb and | Way v. Lalley 651 
Shensfield 492 Weeks v. Peach | . "97 
Sweatland v. Squire 623 | Wells v. Treguſan 463 
Symmonds v. Byngoe and Cook 496 | Inter the Pariſhes of Weſtbury and Co- 
|, v. . 919 | {ton 532 
ü Inter the Inhabitants of Weſton-Rivers 
& HE Pariſh of Talborn and Boſton | and St. Peter's Marlborough 492 
þ 523 | White v. Bodynam | 629 
| Inter the Inhabitants of Talbury _ Wigmore's Cæſe | 438 
; the Hamlet of Foſton in Scropton 476 | Wildgoole v. Kellaway 636 
q Taſſan v. Rogers 693 | Wilbraham v. Foley 500 
N Tawny's Caſe 531 | Wilſon v. Laws | 589 
| Taylor contra Wheeler ia Canc* 449 Winter v. Lovedore 8 14 
| Inter the Inhabitants of Thackham and | Withers v. Harris 600 
i  Findon i Suſſex 489 Wits v. Polehampton _ 647 
; Thompſon v. Leach 427, 565. 576, | Wood v. Cleveland 
| 18, 675 | Woodrington v. Deverill ibid. 
Thermolin v. Cole 646 Woodward v. Fw Fo" 575 
Tomkyns v. Crocker 604 
The Caſe of the Churchwardens of Top- OR K 9 v. the Duke 
j ſham 484 of Newcaſtle '. 656 
| hae 2 Tollier 375 | Young v. Ruddle | 12 
1 - | 
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O F THE 


L. 


A W Common, Canon, Ci- 
ws a Page 411 
Leaſes - -- -* =_ 


A 475 
Libelus Hage 417 
Limitations 420 
London and the Cuſtoms thereof 425 
Lunatick, 28 427 
M. | 
Andamus 428 
Marriages 437 
Marſhal and Marſhalſea 438 
Maſter and Servant 440 
Merchants and Merchandire 442 
Money = 446 
Monopoly - 447 
Monſtrans de Db l 
Mortgages 449 
Motion 450 
N. 
Now of Purchaſe and Dignity 
451 
Novel Affignment 453 


Second Volume. 


Nif Prius Page 454 
Nonſuit 455 
Notice 457 
Nuſances 458 
8 
Aths and Affidavits 461 
Obligation 462 
Oceupant and Oceupa 464 
Offices and Officers Gt 465 
Office for the King 469 
Orders of Juſtices of the pere 470 
Oatlawry 494 
1 1 and — 45 Deeds: 497 
p. 
Pg General and Special 499 
Palatine Counties of Ea 
bam, &c. 
\ | Payiſh, Town, Vill, Oe. — 
Parliament | 502 
Parſon, Vier, and Curate J06 


payment and Satisfaction 507 
Peers of the Realm 509 
Perjury 513 
Pleas and Pleadings 514 
Pledge and Bailment 522 


Poor, 


The General 


TITLES. 
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Poor, Poor's Rates, Vagrants, Oc. 


Page 523 
Pres 537 
Preſcription 
Preſentation, Admiſſion, Inſtitution 
Induction 3339 
Principal and Acceſſary 342 
Privilege of Perſons 543 
Privilege of Place a 546 
Prohibition and Conſultation $47 
Proof 555 
Property 556 
Q. 
Dantum Meruit 557 
Quare Impedit | 559 
Que Eſtate 562 
R. 
Ecognizances, Statutes, Elegit, Ex- 
tent, Ge. 563 
Records 565 
Common Recoveries - 367 
Recuſants | 372 
Releaſe and Defeaſance 573 
Remainder 10 376 
Rents 578 
Repleader | 379 
Replevin and Homins Replegiando 580 
Requeſt 585 
Reſcue 386 
Reſtitution f „abe 
Return of Writs. 589 
Reverſion 3591 
Revocation 592 
Riots, Routs, and Unlawful Aſfeim. 
blies 251 | 393 


Rules of Courts | - 596. 


§. 


Cire Facias © Page 598 
Service and Suit | 604 
Seſſions General and Quarter 605 
Sheriffs 608 
Statutes in General, and the Expoſi- 
tion thereof 609 
Statutes of Hue and Cry 613 
Subſidies, Taxes and Cuſtoms Gi; 
Surrender 618 
Te 
AIL 619 
Tender and Refuſal, Amends 
622 
Term-Time and Computation 625 
Traverſe 627 
Treaſon 630 
Treſpaſs 637 
Trial 644 
Trover 654 
Tithes 5 655 
| U. 
Ariance 658 
Verdicts 662 
View 665 
Villeins and Villenage 667 
Viſue 668 
Univerſities and Schools 671 
Void and Voidable 674 
Uſes and Truſts 675 
Uſury and Extortion 680 
W. N * 
Ager of Law - 6582 
Warrant 685 
Waifs, Eſtrays 697 
Weights and Meaſures 687 
Wills and Teſtaments 698 
Witneſſes 689 
Words 692 
Writs 699 


Law Common, Canon, Ci- 
vil, &c. 


TE | S. C. 4 Nod. 
Blankard verſus Galdy. Trin. 5 W. & M. B. R. Intr. &. s. 
| Paſ. 3 W. & M. Rot. 35. - 


N Debt on a Bond, the Defendant pꝛaped Oyer of the „een, 
- Condition, and pleaded the Statute E. 6. againſt buying uninbabited 
Offices concerning the Adminiſtration of Juſtice z and Country is 
averred, That this Bond was given fo2 the Purchaſe of 8 
the Dffice of Pꝛovoſt-Matſhal in Jamaica, and that it con- %% sub- 
cern'd the Adminiſtration of Juſtice, and that Jamaica is Part of the PS «Laws 
Revenue and Poſſeſſions of the Crown of England: The Plaintiff re imme. 
replied, That Jamaica is an Jfland beyond the Seas, which was diarely in 
conquered from the Indians and Spaniards in Q. Elizabeth's Time, * Arey ; 
and the Inhabitants are governed by their own Laws, and not by Cafe of an 
the Laws of England: The Defendant rejoined, That befoze fuch inhabited 
Conqueſt they were governen by their own Laws; but ſince that, country or 
by the Laws of England: Shower argued fog the Plaintiff, That cit! declared 
on a Judgment in Jamaica, no(Urit of Erro ltes here, but only '2 by the 
an Appeal to the Council; and as they are not repreſented in our Vide ; Keb. 
Parliament, ſo thep are not bound by our Statutes, unleſs ſpect- 407, &c. 
ally named. Vide And. 115. Pemberton contra argued, That by e 9055 
the Conqueſt of a Nation, its Liberties, Rights and Pꝛoperties 7 co. Calvin, 
are quite {off ; that by Conſequence their Laws are loſt too, fo? . 
the Law is but the Rule and Guard ok the other; thoſe that con- ee 
quer, cannot by their Uiftozy loſe their Laws, and become ſubjet : Veor. 4. 
to others. Vide Vaugh. 405. That Erro? lies here upon a Judg- Son 55 
ment in Jamaica, which could not be if they were not under the 228, 229. 
lame Law. Et per Holt C. J. & Cur. £56 
= iff, In Caſe ok an uninhabited Country newly found out by 
Enzliſh Subjeds, all Laws in Fozce in England, are in Fozce 
there; ſo it ſeemed to be agreed. | | 
Xn 2dlp, Jamaica being conquered, and not pleaded to be Parcel 


of the Kingdom of England, but Patt of the Poſſeſſions and Re- 


venue of the Crown of England, the Laws _of England did not 
he Conquero? oz his Suc- 


take Place there, until declared ſo bj 
ceſſois. The 1e of Man and Ireland are Part of the Poſſeſſions 
of the” Crown of England; yet retain their ancient Laws: 

Vol. II. | B That 


kr 
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That in Davis 36. it is not pꝛetended, That the Cuſtom of Ta. 

niſtry was determined by the Conqueſt of Ireland, but by the new 
Settlement made there after the Conqueſt: That it was impomble 

the Laws of this Nation, by mere Conqueſt, without moze, ſhould 

take Place in a conquered Country; becauſe, fo2 a Time, there 

Poſt 510, Mult want Officers, without which our Laws can have no Foxe: 
5 Mod. 187, That if our Law did take Place, yet they in Jamaica having 
Power to make new Laws, our general Laws map be altered bp 

theirs in [Particulars ; alſo they held, That in the Caſe of an inſidel 

Country, their Laws by Conqueſt do not intirely ceaſe, but only 

ſuch as are againſt the Law of Godz and that in ſuch Caſes, 

where the Laws are rejected oꝛ ſilent, the conquered Country ſhall 

be governed accowding to the Rule of natural Equity. Judgment 


pro ue. 


Vide poſt 


7 Oe Matthew verſus Burdett. Hill. 1 Ann. B. R. 


run the pzimitive Church, the Laity were p2eſent at all Sy: 
lige not tne 1 nods: hen the Empire became Chaiſttan, no Cation was 
ut obe Con made without the Emperoz's Conſent : The Emperoz's Conſent 
ſenr of the included that of the People, he having in himſelf the whole legil- 
che Pegel. lative Power, which our Kings have not: Therefoze, if the 
Vide Hale's King and Clergy make a Canon, it binds the Clergy in re Ec- 
* 1 2 cleſiaſticà, but it does not bind Laymen;z they are not repzeſent⸗ 


28ro' 33. ed in Convocation ; their Conſent is neither asked no? given. 


12 Co. 72. 


2 Inſt. 57, 647, 653, 657. 2 Rol. Abr. 454. Mo. 782. Br. Ordinary 1. 2 Rol. Abr. 226. 2 Cro. 670, 
2 Brownl, 38. Cro. Car. 588. Palm. 379. 
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L E A 8 E. 8. 2 Show. 31. 
Haths verſus Aſh. Trin. 8 Will. III. C. B. 


Leaſe to commence a datu, includes the Day of the Date. (. 
Adjudg'd by thzee Judges againſt Treby, C. J. But note, Senmegee 
a die datiis excludes the Day. Vide 5 Co. 1. 94. b. 2 Co. 55. 2 Vid. poſt 623. 
Bulſt. 83, 305. 3 Bulſt. 203. Aleyn 77. Ray. 84. 1 1 816% 


i BI | I Salk. 4. 
2 Mod. 215. 6 Mod. 260. 3 Lev. 438. 5 Co. 21, 100. Cro. Jac. 258, 18, call'd Hatter ver. Aſhe. 
ED | 
Stomfil verſus Hicks. Mich. 9 Will. III. C. 3. 
| o 62.3 


A Leaſes to B. fo2 a Pear, and from Pear to Pear as long as Year, and fo 
» ft ſhall pleaſe both Parties. Adjudg'd that this is a from Year to 
Leaſe foz two Pears, and afterwards at Mill; and ſo it was r. 
ruled inter Bellaſis and Burbrich, Hill. 8 W. 3. C. B. Vide in- vice pot 
fra, pl. 4. contra, and pl. 6. | . „ 
A. poſſeſs'd of a Term fo2 100 Pears, grants the Land, Ha- (3. 
bendum fo2 40 Pears, to commence after his Death. This is a 8 
good new Leaſe; and if H. poſſeſs'd of a Term fo2 20 Pears, for a less 
grant the Tenements fo? nineteen Pears, to commence after his 2 
Death, this will be good fo2 ſo much of the twenty Pears as ger bi. 
ſhall be unexpired at the Time of his Death. Ruled by Holt C. J. Death. Good. 


at Lent⸗Allzes at Dorcheſter, 10 W. 3. Gree verſus Studley. 12 


1 Lutw. 213, 214. Aleyn 4. Cro. El. 775. 


Jf A. demiſe Lands to B. fo2 a Pear, and ſo from Pear to 12 
Vear, this is not a Leaſe fo2 two Pears, and afterwards at ear 40d fo 
CUill ; but it is a Leaſe fo2 every particular Pear, and after. the from Year 0 
Pear is begun, the Defendant cannot determine the Leaſe. befoze ng dnn. 
the Pear is ended. But in a Leaſe at Mul, the Defendant map i: i, and 
determine his Till after Payment of his Rent, at the End of a 22 it may 
Quarter, but not the Beginning, left the Leſſaz chould loſe his ae“ 
Rent. The Leſſoz cannot determine his Mill in the Middle of Vide prox. p. 


a Quarter, without permitting the Tenant to have the Emble- When Lefor 


or Leſſee ar 


ments. Ruled by Hole C. J. at Summer-Aſizes at Lin- Will may de- 
coln, 1699. — 
| Vide infra. 
Leighton verſus Theed. Hill. 13 Will. III. B. R. („ 
F.-Y When Leſſor 


F Hl. holds Land at Will, rendzfng Rent quarterly, the inns; 45. 
Leſſo2 may determine his Mill when he pleaſes ; but if he de. termine his 


1 {t within ga Quarter, he * lole the Rent which ſhould Vide ſupra 
Ol. 11. | | | 


habe & PLOX. p- 


i 
| 
j 
j 


1M 


LEASE S. 
Vide Co, | have been patd fo2 that Quarter in which he determines it, Sg 


Lit. 55% the Leſſee map determine it when he pleaſes, but then he muſt pap 
the Quarter's Rent. Per Holt C. J. 4 


Legg werſus Strudwick. Hill. 7 Ann. B. R. 
£62 ic | N Replevin-the Defendant avowed, fo2 that he being ſeifed in 


to hold from 4 Fee of the Locus in quo, demiſed the ſame to A. Habendum 
Lear to Year, de anno in annum & fic ultra quamdiu ambabus partibus placerer, 
ic ultra 


damdiu, £0 commence from Lady- Day 1703, rendzing an annual Rent, 
Ke. is ' payable quarterly. The Leſſee entered, and died the 17th of De- 
Leaſe for 


4 cember, 1706. And the Rent fo2 a Pear and a half ending at Chriſt. 
and after eve. mas bekoze was arrear, fo2 which the Leſſoz entred and diſtrainey, 
ry ſubſequent To this the Platntiff demurred. Et per Curiam it was held 
bang = ror firſt, That after the two Years, the Leſſo2 oz Leſſee might deter: 
minable till mine; but if the Lefſee held on, he was not then Tenant at Mill, 
that be ended. gut fo a Pear certain; fo2 bis holding on muſt be taken to be an 
Ned Agreement to the oziginal Contrad, and in Execution of it; and 
x Lutw. 213, the firſt Contra was from Pear to Pear. 2dly, The third Pear 
214. is not in the Nature of a diſtin Intereſt, becauſe it ariſes from 
the ſame erecutozy Contra, and therefoze the Lefſo2 may diſtrain 

And not void the thitd Pear fo2 the Rent of the ſecond 3 and ſuch an erecutozy 
by the Sta- Contraf as this, is not void by the Statute of Frauds, tho" it 
28 be fo2 moze than thꝛee Years, becaule there is hereby no Term 
28 fo2 above two Pears ever ſubſiſting at the lame Time; and there 
can be no Fraud to a Purchaſo2, fo2 the utmoſt Jntereſt that can 

be to bind him, can be only one Pear. And Holt C. J. cited 

this Caſe, coram Hale C. J. A Compoſition was agreed upon 

between the Parſon and his Pariſhioners fo Tithes quamdiu 

ambabus partibus placuerit. If the Pariſhioner plows and 

ſows, the Parſon ſhall not that Year recede, and demand Tithe 

in Kind, but muſt make his Election at the Beginning of the next 

Pear; fo2 the Pariſhioner would not perhaps have ſowed his 

Land, but that he relfed upon his Contract. Cro. El. 775. 

Keilw. 65. Aleyn 4. 2 Jon, 5. 1 Sid. 359. 14H. 8. 10. 


TT 
* 


1 5 I E G A C V. 1 


Ewer verſus Jones. Mich. 2 Ann. B. R. 


Hon lies 


maintain an Aﬀion at Common Law againſt a Tertenant for Legacy 
fo a Legacy deviſed out of Land; fo2 where a Statute, as 1 
the Statute of Mills, gives a Right, the Party by Con- 5% Show. 


ſequence ſhall have an Aﬀion at Law to recover it. | 36, 3). 
2 | | IcChan. Caſes 
57, 257, 258. 1 Chan, Rep. 134, 218, & prox. pag. Mod. Caſes 20. 


Smell contra Dee. Mich. 6 Ann. In Canc. 
H Bequeathed by his Mill, in theſe Mozds, viz. I give 100 IJ. 2.) 


T: was held by Holt C. J. clearly, That a Deviſee may . 


„ apicce to the two Children of J. S. at the End of ten Werd, un. 


Years after my Deceaſe : The Childzen died within the ten Years. ved to tbe 


Et per Cowper Lom Chancelloz, This is a lapſed Legacy, and sn 


not to the 


ſhall not go to the Executoꝛs of the Childzen ; koz the Diverſity is payment, 
where the Bequeſt is to take Effet at a future Time, and where ana 1 
the Payment is to be made at a future Time. And tho ft was e Line 
objected by Sir Thomas Powys, That this differ'd from the Cale d, lapſes. 
where a Man deviſed 100 l. to J. S. at his Age of twenty-one, 

becaule it is a Contingency whether he attain to that Age; but * 
the Erpiration of the ten Pears is inevitable; pet the Lowd Chan- ven 345, 
cello: anſwered, That where-ever the Time is annexed to the 3% 
Legacy it ſelf, and not to the Payment of it, if the Legatee,dies Ces 155. 
befoze the Time of Papment, it is a lapſed Legacy in that Tale. 5 
Vide Dy. 59. b. 2 Vent. 342. Off. Ex. 347. Swinb. 311, 313. See 1 Chen. 


Jf a Legacy be deviſed generally, and no Time aſcertained fo; G ©? 


the Payment, and the Legatee be an Jnfant, he ſhall be paid *, Rep. 


Intereſt from the Expiration of the firſt Pear after the Teſta- 83, 188, 


2 Chan, Rep. 


tors Death; but it ſeems a Pear ſhall be allowed, foz (o long 53 
the Statute of Diſtribution allows befoze the Diſtribution be 
compellable, and ſo long the Executoz ſhall have, that it map ap- 
pear whether there be any Debts ; but if the Legatee be of full 
Age, he ſhall only have Jntereſt from the Time of his Demand 
after the Pear; fo2 no Time of Payment being ſet, it is not 
payable, but upon Demand, and he ſhall not have Jntereſt, but 
from the Time of his Demand ; otherwiſe it is in Caſe of an 
Inkant, becauſe no Laches is imputed to him. But where a cer⸗ 
tain Legacy is left payable at a Day certain, it mult be paid 2 
; N; 
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Intereſt from that Day. Et nota; The Jutereſt allowed is " 
per Cent. Per Cowper Loꝛd Chancelloz. 


Hern contra Merick. Coram Harcourt Lord Chan- 


cellor. In Canc. 

E Seiſed in Fee, and indebted by Bonds, by Mill gives Lega. 
Eftare ſhal dies to Childzen (whom he had otherwiſe pꝛovided koꝛ befoze) 
de charged And deviſes his Land to his eldeſt Son in Tail. The eldeſt Son 
— being alſo Executoꝛ, pays the Bonds with the perſonal Eſtate; and 
Videunga ;. now the Legatees bzought a Bill to come againſt the real Eſtate 
x Chan. Rep. in the Place of the Bond Creditozs, and be paid out of the 
4 Sg Land. The Court ſcem'd to admit, That if the Lands had de- 
200. ſcended, the Legatees might have been relieved in this Manner; 
1 Chan. on but ſince the Teſtato2 had deviſed them, it was reſolved, That 
5» 257» 25" they ought to be exempted; fo2 it was as much the Teſtatoxs In- 
tention that the Deviſee ſhould have this Land as the others ſhould 

have the Legacies, and a ſpecifick-Legacy is never byoke into, 

in ower to make good a pecuniary one. Alſo this Caſe is out 

of the Statute againſt fraudulent Deviles, becauſe the Debts are 

paid, and the Childzen being otherwiſe p2zovided foz, are not in 

the Mature of Creditors. Nota; This Caſe was upon an Ap- 

peal from the Decree of the Maſter of the Rolls, who held, 

That the real and perſonal Eſtate ſhould be ſo charged, that both 

the Debts and Legacies ſhould be paid. | 


"IS 


* 5 8 og 
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Sec 4 Co. 14, 
6 | > IIS 

>4 KL 5 Co. 125, &c. 
Libellus Famoſus. 9 Co. 53. 59. 
3 Inſt. 174. 
Mo. 813.627. 
1 Sid. 242. 
2 Show. 468, 
471, 488. 


Dominus Rex verſus Bear. Hill. 10 W. III. B. R. 0 pen ge 


a . TEE „Lidel 
letting ſeveral Libels, in uno quorum continetur inter alia on 3 


juxta tenorem & ad effectum ſequent', and then ſets out the forth in In- 
Tozds. Upon Not guilty pleaded, the Jury found the De- — wrong 
kendant guilty as to the CUriting and the Collecting prout in in. qualifies the 
dictamento ſupponit & quoad omnia alia præter ſcriptionem & col. or ace ey be 
jectionem Not guilty : An Exception was taken in Arreſt of ene. 
Judgment, That inter alia ſhew'd there was ſomething elſe, See; Mod. 
which perhaps might, if it appeared, qualify the reſt. 5 2 
Et per Cur. Non allocatur; Fo? if that had been the Caſe, the 71. 3 
Defendant could not have been found: gullty; and regularly, 5 8 125.1 
where a Man ſpeaks Treaſon, God ſave the King will not ercuſe Has. 75 
him. Vide 2 Ro. Rep. 89. And ft is not neceſſary to ſet fozth all Fareſly yr. 
the Libels; but if any Thing qualify that which is ſet fozth, it 0 56. 
mult be given in Evidence. | 2: $5.4 
4 To. 14. 5. 


| 2 Sid. 163. 
Hard. 223. Yelv. 117, 1 Ley. 240 1 Bulſt. 151. 2 Brownl. 100. 1 Saund. 131. 2 Saund, 569. 


| NDICT MENT fo2 Compoſing, Writing, Baking and Col- The wbo!- 


_ »dly, It was agreed, ad effectum ſequentem of it ſelf had been 
naught ; fo2 the Court muſt be Judge of the Mods themſelves, 
and not of the Conſtruction the Pꝛoſecutoz puts upon them; but 
juxta tenorem ſequent” impoꝛts the very (Uo2ds themlelves. Vide 
Co. Ent. 116. Reg. 169. Foz the Tenor of a Thing is the Tran- 
ſcript : And Rokeby ſaid, the Moꝛds ad effectum were looſe and 
uſeleſs Wozwg; and the Cows, juxta tenorem, being of a cer- 
tain and moze ftrict Signification, the Force of the latter was not 
hurt by the kozmer, koz Utile per inutile non vitiatur; quod 
Holt C. J. conceſſit; and the Caſe of Saltaſhe. H. 33 & 34 Car. 2. 
B. R. Rot. 1154. was remembyed and agreed, and all were of Dpt- 
nion, That the Moꝛds, ad effectum, were cozrected by the Wozds, 
juxta tenorem. ' 1 | 
3dly, Jt was held, That the finding guflty of bare CUriting and copying". 
Collecting was criminal, not but that Colleing had been better out ben er 
of the Cale; foz, per Holt C. J. Bare Copying out of a Libel, ; Mod. 16; 
by one that is neither Contriver noꝛ Compoſer, is highly criminal; 
and as to this the Chief Juſtice ſaid, the Effence of a Libel con- 
liſts not in the inkamous Matter, fo2 if a Man ſpeaks ſuch Rane of , 
Cows, unleſs the Moꝛzds be put in CUriting, he is not guilty of Libel config 
a Libelz but the Nature of a Libel conſiſts in putting this infa. . "x Wri- 
| mous 
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Intereſt krom that Day. Et nota; The Jntereſt allowed is 51. 
per Cent. Per Cowper Loꝛd Chancelloꝛ. 


2 


Hern contra Merick. Coram Harcourt Lord Chan- 
cellor. In Canc. 


3 TRY H Seiſed in Fee, and indebted by Bonds, by Mill gives Lega. 
Eftate ſhall ties to Childzen (whom he had otherwiſe p2ovided fo? befoze) 
be charged and deviſes his Land to his eldeſt Son in Tail. The eldeſt Son 
eres being alſo Executoꝛ, pays the Bonds with the perſonal Eſtate; and 
W ;. now the Legatees bzought a Bill to come againſt the real Eſtate 
1 Chan. Rep. fn the Place of the Bond-Creditozs, and be paid out of the 
Chen. Rey Land. The Court ſcem'd to admit, That if the Lands had de- 
200. ſcended, the Legatees might have been relieved in this Manner; 
1 on but ſince the Teſtato2 had deviſed them, it was reſolved, That 
5» 257» 25* they ought to be exempted; foz it was as much the Teſfatox's In- 
tention that the Deviſee ſhould have this Land as the others ſhould 
have the Legacies, and a ſpecifick Legacy is never bzoke into, 
in oder to make good a pecuniary one. Alſo this Cale is out 
of the Statute againſt fraudulent Deviles, becauſe the Debts are 
paid, and the Childzen being otherwiſe pꝛovided foz, are not in 
the Nature of Creditors. Nota; This Caſe was upon an Ap- 
peal from the Decree of the Maſter of the Rolls, who held, 
That the real and perſonal Eſtate ſhould be ſo charged, that both 
the Debts and Legacies ſhould be paid. | 


Sec 4 Co. 14, 
1 | x 

>. | 5 Co. 125, &c. 
Libellus Famoſus. 9 Co. 53. 59. 

3 Inſt. 174. 
Mo. 813.627. 

| 1 Sid. 242. 
2 Show. 468, 

471, 488. 


Dominus Rex verſus Bear. Hill. 10 W. III. B. R. 0 pod as, 


66-099 of Lidel need 
leting ſeveral Libels, in uno quorum continetur inter alia gor be fer 


juxta tenorem & ad effectum ſequent', and then ſets out the forth in in- 
Wozws. Upon Not guilty pleaded, the Jury found the De- {==*35buc 


if any Part 


fendant guilty as to the Writing and the Collecting prout in in. qualifies the 


dictamento ſupponit' & quoad omnia alia præter ſcriptionem & col- — 1 2 


letionem Mot guilty: An Exception was taken in Arreſt of dene. 
Judgment, That inter alia ſhew'd there was (ſomething elſe, see; Mod. 
which perhaps might, if it appeared, quality the reſt. 1063.64. &. 


1 Sid. 270, 


Et per Cur. Non allocatur ; o; if that had been the Cale, the 51. 
Defendant could not have been found guulty; and regularly, 8 2 
where a Man ſpeaks Treaſon, God ſave the King will not excuſe gag“ 
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him. Vide 2 Ro. Rep. 89. And it is not neceſſary to ſet fozth all Fareſy yr. 
the Libels ; but if any Thing qualify that which is ſet fozth, ft * Danv. 156. 


| I Vent, 25. 
mult be given in Evidence. | BED: d. 162, 
4 Co. 14. 5. 

Hard. 223. Yelv. 117. 1 Lev. 240 1 Bulſt. 151. 2 Brownl. 100. 1 Saund. 131. 2 bows 569. 


| NDICTMENT fo2 Compoſing, Criting, Baking and Col: The hole 


 »dly, It was agreed, ad effectum ſequentem of it ſelf had been 

naught ; fo2 the Court muſt be Judge of the Mods themſelves, 

and not of the Conſtruction the Pꝛoſecutoz puts upon them; but 

juxta tenorem ſequent” impozts the very Moꝛds themlelves. Vide 

Co. Ent. 116. Reg. 169. Fo? the Tenor of a Thing is the Tran. 

ſcript : And Rokeby ſaid, the Moꝛds ad effectum were looſe and 

uſeleſs Mods; and the Cozds, juxta tenorem, being of a cer- 

tain and moze ſtrict Signification, the Fozce of the latter was not 

hurt by the kozmer, foz Utile per inutile non vitiatur; quod 

Holt C. J. conceſſit; and the Caſe of Saltaſhe. H. 33 & 34 Car. 2. 

B. R. Rot. 1154. was remembyed and agreed, and all were of Dpt- 

nion, That the Wozds, ad effetum, were cozrected by the Wozds, 

juxta tenorem. : | | | | * 
3dly, Jt was held, That the finding guflty of bare TUriting and Copying a 

Collecting was criminal, not but that ColleXing had been better out eher 

of the Cale; foz, per Holt C. J. Bare Copying out of a Libel, ; Mod. 163. 

by one that is neither Contriver noꝛ Compoſer, is highly criminal; | 

and as to this the Chief Juſtice ſaid, the Eſſence ok a Libel con- 

liſts not in the infamous Matter, koz if a Man ſpeaks ſuch +... of 

CWopds, unleſs the Wows be put in CUriting, he is not guilty of Libel convds 

a Libel; but the Nature of a Libel conſiſts in putting this infa- u n 

| mous 
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mous Matter into Uriting; and therefoze if Bear wzit luch 
Matter, he is a Libeller; fo2 it was not a Libel till it was wiit⸗ 
ten; and in all Caſes where a Pan does that Act, which makeg a 
Thing to be what it is, be is and muſt be conſtrued to be the 
Doer of that Thing, This is leen in all Dffences, from the 
higheſt to the loweſt. 

Ik H. contrives any treaſonable Matter, and another wiites 
down the Contrivance, the CUriter is as guilty as the Inventoz. 
There an Ack of Parltament makes Sodomy Felony, and laps 
nothing of the Abettozs, if B. Chould ſtand by and hold the 
Doo? while A. committed Sodomy, B. would be as guilty of Fe. 
lony as A. So in 3 loſt. 59. where an Act of Parliament makes 
any Thing Felony, tho' nothing be ſaid of the Acceſſaries in the 
Statute: So in the loweſt Offences, where there are no Acceſſq- 
rics, but all are Pꝛincipals, as if H. ould hold A. while B. beats 
him, he is guilty of the Battery. : 

So in the p2incipal Caſe, he that does that without which the 
Thing could not be what it is, viz. a Libel, cannot be conſtrued 
to be innocent. 
He tha It ts objeited, That it is held in 9 Co. 59. Lamb's Caſe, That 
era ad a Libeller muſt be either the Contriver, Procurer, 02 the Publiſher, 
Coneiver. But this ought to be expounded by Moor 813. where the 
3 Mod. 68. Wiiter is held to be in Law, a Contriver ; and then that G2zound 
of my Low Coke's may be admitted to be Law.; otherwiſe it will 
be doubtful; koz if that Cale be looked into, the Queſtion there 
was about the Publication of a Libel; and it was held, That 
waiting the Copy of a Libel was not a Publication, but only 
Evidence of a Publication; but there was no Queſtion made 
how far he was guilty of Libelling; and fo2 the Matter of Pub⸗ 
Having a LiCation, the bare having a Libel is not a Publication. Ik a Li⸗ 
een copy bel be publickly known, having a waitten Copy of it, is an Evi⸗ 
Libel, is Evi- DENCE Of a Publication; but otherwiſe where it is not known to 
dence of a be publiſhed, | 5 | v4 | | — 
Sec, Med. It ts objecked, That waiting a Libel may be a lawful Ack, as 


16 by the Clerk that dzaws the Indicment, oz by a Student who 
3 Mod. 68. takes Notes of it; and ſo the Defendant's might be a lawful 
Ciutriting. 


Where ahlat- To this the Chief Juſtice anlwered, That the Matter abſtract- 
781 is unlaw- edly conſidered is unlawful, therefoze the general Finding ſhall be 
ral, a {nera1 taken to be criminal; and that if the TUriting was innocent, as 
Allegation in the Cale objected, there ought to be a ſpecial Finding of thele 
bande e Particulars, which diſtinguiſh and excuſe it. Ik an Action be 
deb. brought on the Statute of Maintenance, tis ſufficient to ſay, quod 
manutenuit; pet in ſome Circumſtances, a Man may lawfully 
maintain a Suit, as an Attozney oz a near Relation; yet be- 
conſe it is unlawful in Abſtracto, that general Allegation is 
enough, and ſhall be underſtood of an unlawful Maintenance; 
and farther, Jt cannot be underſtood of fuch a Writing ; Mw ſh ay 
2 _ | 


8 2 * 
* 


W 1 
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Officer 02 Student does it, tis no Libel becauſe it is not done 
ad infamiam of the Party, but to bzing the Dffender to Puniſh- 
ment, and it is only tenor Libelli, and upon ſuch Evidence the 
Defendant could not be found guilty. The Cale in 3 loſt. 174. 
is a ſtrong Caſe: In that Caſe J. de Northampton is chatged 
with waiting only, and there is no Mention made of a Publication. 
Jam not under anp Neceſity of giving my Dpinton, whether 
witing a Copy of a Libel be waiting of a Libel ? koz if it be not, 
then the Jury having fcund the Defendant guilty of wiiting a 
Libel, he muſt be taken to be guilty of witing the Oziginal, and 
a Copy could not be given in Evidence. On the other Side, if 
the Copy of a Libel be a Libel, then the waiting of it is a great : 
Offence :t But that People map not go away with a Motion, 
that wziting of a Copp, tho' by one that has no warrantable Wei 
Authozity, is not Libelling, the Chief Juſtice (ald, That ſuch Coy & « 
a Copp contained all Things necefſiry to the Conftitution' of a Libel wich- 
Libel, viz. The ſcandalous Matter, and the Writing ; and it var abet... 
bas the ſame pernicious Conſequence z koz it perpetuates the Me. Jive. © 4 
mozy of the Thing, and ſome Time oz other comes to be pub- 5 Mod. 164, <* 
liſhed; therefoze he held, That wuting a Copp of a Libel was pes. ,... 988 
wnting a Libel; and if the Law were otherwiſe, Men might :: Rep. 
WL pies and-pyint-themwith Impunt tr. Dr, Wootos's 


14 * N Caſe 
, = 2 8 N 2 , * » £ 2 > * 0 
9 J laſt. 134: 1 Vent. 51. 7 


DN. = 


Farther, the Chief Juſtice ſaid, That the Defendant had greet ay 
Favour in the Gerdic, fo2 when a Libel appears under a Ban's 1 . 
own Hand wziting, and no other Authoz is known, he is taken 
in the Manner, and it turns the Pzoof upon him; and ik he can- 
not pꝛoduce the Compoſer, it“ is hard to find that he is not the 
very Man. A Man could have no Temptations to wzlte ſuch 
Libels, but Rancour againſt the Government. | . | | 

Laſtly, Jt was objected, That the Defendant being found Cro. Car. 
guilty of Colle#ing and Writing, and not of Making and Com. 
poſing, the Uerdict is repugnant, oz an Acquittal ; ſed non allo- 
catur ; fo2 making is the Genus, and compoſing and Contri⸗ 
ving is one Species; CUriting a ſecond Species, and pa- 
curing to be witten a third Species; (0 that not finding him 
guilty of all, but wzlting only, is finding him Not guilty of any 
Species of Making, but CUriting. Juſtin. Inſt. lib. 4. cap. 4. 
par. i. de injuriis, and Brad. lib. 3. Fitz. tit. Coron. 135. Bare 
CUriting was puniſhable in the Star-Chamber, Hob. 62, 215. 


12 Co. 35. Hell. 4. Moor 421. Dy. 372. Judgment pro Rege. 


nr 195-908 31.905, pg 15. 7 5 64:5 


Seb 1 Saund. 
37» 
2 Saund. 65, 


„ 125. 1 ＋ 1 | 
= LIMITATIONS. 
Cro.Car.163, | | 


$13, 535- 

5 Mod. 426. | | 

2 | 

S. C. 3 . — | | | 
31 how 8 Hall werſ#s Wybourn. Trin. I W. & M. Rot. I 3 O. B. R. 
Vid. 1 Ley. | 


249, 743 JI Bar of the Statute of Limitations, the Plaintif te. 
Defendant's plied, that the Defendant was beyond Sea, and it was held 
— — no Plea, fo2 the Plaintiff might either file his Oꝛiginal, oꝛ 
avoidtheSta- © ” Outlaw him; and in gne Bynion's Cale, it was held by 
| #44 /0. meofLimi- Bridgman C. J. That tho the Courts of Juſtice were ſhut up 

S150 a as no Oꝛiginal could be filed; pet this Statute would bat the 
AMA 20. ＋ Mod. 311. Adion; becauſe the Statute is general, and muſt wozk upon all 


AZ 2.0 6. on the 


b 
1s now 


Caſes which are not exempted by the Exception: 


| 3 3 5. 1 e. 16. S. C. Carth. 136. g Sid. 46 8 2 2 2 2 21, OF wn 
W Ate Hr at, PA 2 77 Fay 4 7 
154. re 12 Pa, dd verſus Berkenhead. Trin. 2 W. & M IH 
| 574 


of e EFENDANT having pleaded the Statute. of Limita- 
LE be ent tions, the Plaintiff replied in Avoidance, That he ſued out 
the Statute of Att Attachmeht returnable Mich. 34. Car. 2. Et quod ſuperinde 
Limirarions, taliter proceſſum fuit, that the Defendant in Michaelmas Term, 
ances muſt 2 Jac. 2. appeared, &c. Et per Cur' ; This Pleading is not good, 


be ſhewn. ft muſt be ſhewn that there were Continuances till the Time of 
Sce 2 Show. heclaring, and a taliter proceſſum is not ſufficient to ſhew a Mat⸗ 


{ Mod. 145, ter befoze Declaration, tho' it has been held lo fo2 Matters after, 
112. | ; | 
Coventry ver. Apſley. Mich. 3 W. & M. Rot. 41 T. B. R. 


SPA "RESPASS fo; imptiſoning bim, and detaining him in Pl 
met Satue 1 COR ktom 32 Car. 2. till the 3D of April 4 Jac. 2. The De- 


of Limitati- fendant pleaded as to all, till 34 Car. 2. ſuch a Day, non cul. in- 
_— fra quatuor Annos; and as to the reſt, a Plaint and a Capias ifſu: 
tick ought ro ed. The Plaintiff demurred: Et per Cur'. Tho' the Jmpziſon- 
reply, * ws ment be complained ok ag one continued Impzilonment, pet the 
one ene Dekendant map divide the Time, and plead the Statute as to 
vide poſt pl. Part, and the Plaintiff may reply the Continuance; therefoze as 
Comber. 26. to this, Judgment was given againſt the Plaintiff upon his De⸗ 
murrer, but fo2 him as to the reſt; becauſe the Capias was a- 
warded by the Court ex Officio, and it did not appear that the 

Defendant meddled in it, | | 
4 : | Cary 


EIMITATIONS:, Au 


* > — 
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Cary & Ux verſus Stephenſon. Paſ. 6 W. es M. B. R. Nr N 
7h, Intr. Hill. 5 W. C M. Rot. 37. Curry & Ur, 


| of -» 540 | ver. Stephens. 

II TUas indebted to A. who died, B. received the Money, and , <2... 

„ afterwards the Plaintiff's Wife tock out Letters of Admi- thelncctare's 
niſtration to A. and within fix Pears after the Letters of Admint- Money, and 
ſtration, but not within ſix ears after the Receipt of the Mo. Aan e. 
ney, brought an Indebitatus Aſſumpſit againſt B. as fo? Money tion was 
had and received to the Uſe of him and his lite; the Defen« Teng e 
dant pleaded Non Aſſumpſit infra ſex Annos; the Plaintiff replied Adlon ac. 
the Special Matter; and upon Demurrer, the Court were of rue by che 
Opinion, That the Statute could be no Bar, becauſe the Plain 80s 
tiff's Title commenced. by taking out Letters of Adminiſtration, See : Chan. 
and this was not a Caule of Action in the Inteſtate; but they eben .. 
thought it hard to make this, ſo much Monep received to the 27). & pot 
Plaintiff's Uſe, when at the Time of this Receipt, he was not rl. 
Adminiſtratoz. Note; There Was a faulty Replication, and the £35" 376 
Court adviſed the-Plaintiff to being a new Acton, and ſo the SC. ssd. 
Matter went off. Raa een Ren: . | | 150. call'd 


NH Curry vers. 
4 v3 f ith Stephenſon. 2 Cro. 60, 61, 


Stokes verſus Berry. At : the Summer Aſſixes at Lin- 
| coln, 1699. Coram Holt C. 218 2 


1 A. has bad Poſſeſſion ol Lands foz twenty Pears without (5. 
Interruption, and then B. gets Poſſeſſion, upon which A. is Ter Pogg. 
put to his Ejetment, tho' A. is Plaintiff, pet the Poſſeſſion of fo" is« good 
twenty Pears, -ſhall be a good Title in bim, as if he had fill riet in 
been in Poſſeſſion. Ruled per Holt C. J. The ſame Point was fer che Plain- 
ruled by Holt C. J. at Lent-AMes foz Bucks, 12,W. 3. becauſe tiff, «5 well 
a Poſſeſuon fo2 twenty Peats, is like a Dilcent, which tolls — 


Entry, and gibes a Right ot Poffeſton, which is Cf 
maintain an Ejexment. ght of Poſſeſton, which is ſufficient to 


ne ern orf mas Ha. 
0 8 * * | 1 * w 3 5 | =_ . a : 8. C. F 8 : 
Green verſus Riyett. Pal. 1 Ann. B. R. Intr. Mich. 4 
n e 41:32; ha VP aI0Ae Rot. 316. Pry \.. G8) 


Zune eo 4. mm | - Plea of the 
INDEBITATUS, ASSOMPSIT laid ſeveral Ways ; the ee . 
33 13 6 USO S010 27.710 EPL : itations to 
Defendant, pleaded Action nor, quia dicit quod bills predic. be favoured. 
— Exhibit. fuit 20 die Junii & non antea, & quod ipſe ad aliquod tem- d g 
5g infra ſex. Annos ante exhibitionem billæ prædict. Non Aſſump- 3 Mod. 1x, 
15 Se. The Plaintiff replied, , a Bill of Middleſex, teſted die 3%. 
5 prox poſt; tres ſeptimanas, &c. teturnable the ſame Day, Sund, 125 
hereupon wag returned nan eſt inventus, . and continued down, * 


by Vic. non milicbreve & pracept. ſicut alias; to this it was demur- . Sund z, 


ted, 37, 120, 137. 


#®., 4 Por 
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2 Saund. 120, red, and Judgment given fo2 the Defendant ;_ fo2 there cannot be 
2 Nied 5a, luch a Bill of Middleſex as this;- which is: returnable the very. 
Cumberb. o. Dap of the Teſte, and the Statute of Limitations; on which the 
3 % Security of all Men depends, is to be favoured, 

126. 3 Salk z). te EY | | | | 


1 8 1 Salk. Hunt verſus Burn. Hill. 1 Ann. B. R. 
Vide the Stateof this Caſe, Tit. Fines, pl. 3. Vol. I. p.339. 


«$72, of ift, I TPON the Queſfton iu this Cafe, Whether' it appeared 
his Forme- | L by the Cterdick, that the Jiſire in Taff was barred of his 
don,maytake Formedon by 21 Jac. 1? the Court held, That the Uerdi# was 
<8 inſufficient; and that it ſhould have found that no Formedqn was 
Entry, bought, eile the Court could not intend but that it wag brought; 
111-779 fo2 this is Matter of Bar, which hotly come on the'Defendant's 
5+" Part to chew; and this At is not penn d as the Statute de 
fmibus : It is enough in that Caſe to find a Fine, and pon need 

not finy that the Party clatmed oz entered not, fo2 that comes in 

by Tap of Pyovifo ; but here it is Part of the Body of the ad. 

2dly, They held, That ſuppoſing him barred of his Formedon, 

pet he is not thereby hindered to purſue his Right of Entry, 

which accrued to him by the Death of Tenant fo2 Like; fo? this 

is a ned Right which be had not befoze 2 That where a Man re⸗ 

leaſes his Right, he cannot N vis Action 1 NEmeny ; but if 

a Man has a Right and ſeveral Remedies, the Diſchargs of one 

is not a Diſcharge ok the other, and that the N 4 H. 7. 

enures and operates. by Way ok Bat to the Right, which, ay 

ſwerg Saul and Clerk s Cale, Jones/210, 211. But the 21 H. 

and the 21 Jac. 1. operate by Tap of Bar to the Remedy, and 

the Wow Right there is Right of Entr̃rr. 


+" Heyling verſe Hoxkins. Vide this Gaſe, TitleAion 
ur le Caſe ſur Aſſumpſit, pl. 19. Vol. 1. p. 29. 


ein feeg 0G DET 

Gould werſus Johnſon. Hill. 1 Ann. B. K. 
| 1 n hn IS. EEE: 37} Lune o 
NN SSUMPSIT, Chat in Conlideration that the Plaintiff at 
Duty ariſes the Defendant's Requeſt, would receive A. and B. into his 


on Conſide. Ppule, ut Hoſpites, and diet them, the Defendant pzomiſed, &c, Non 
3 Aſſumpſit infra ſex Annos Was pleaded; the Plaintiſf demurred; 
fendant muſt and held no lea; fo2 the Dekendant cannot in ſuch Cale plead 
pead, e Non Aſfumpſit infra ſex Annos, but Adio non accrevit iufra 
crevit, Ke“ {ex Annos ; koz tis not material when the Pꝛomiſe was made, if 
vi. ante pl. g. the Canſe ok Action be within the ür Pears; and the Dieti 

41 7 might be long akterwards; and tho” it appears upon the Fare 

x Mod. 71, the Declaration, that the Caule ok Action did not arile wiehin fix 
. Wenn 
125. 1 Saund. 36, 37. 1 Vent. 89. 2 Keb. 674. 1 Lev. 298. 5 DP TY 
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years ; yet the Defenvant tall. not — ,of — d 5 ©2692 
out pleading; betauſe there might be an Dziginal-ſued out, which 2 31d. 17 
the Plaintiff: cannot otherwiſe hew, than by May of ae ies rt. 
upon the em putting him upon it. n 2 
* Lok 287. 2 Mod. 312, 1 Ley, wy 1 vent. 89. I Sid. 465. 


53 Reading) werſus Royſton. Hill. 1 Ann, RR. S.. 
NE ſeiſed in Fee, having Iſſue two Daughters, dediſed | ( 10. 


Statu _—_ 


bis Land to his. Gzandſon by his eldeſt Daughter in Fee; $i of 
the eldeſt Daughter being” dead at the Time of the Deviſe + The — — 5 


Gꝛandlon died. without Jſſue, and the Heir of the Gzandſon being *8%i2® Heirs 


the pe on the Part of the Father, and ehe welr or che other Ci e 
parcener entered into 5 


. and todk the Piofit bp Moletie difſciſed. © 
fo? Tony Peary together, "thinking arcowing ta the Opinlon ok 
Sit Matthew Hale itt his. pgunger Pears, (who' was their Coun- 

i) that the Devile wa vo 't6) one Molety. Mow the Biſtake = 

being BRO the 199 of the Szandton bꝛougbt an Ejettment _ 

againſt ; the Deir 95 e. other Copartener, and wan a Spectal 7, % 

Uerdfit found, of ORs a0 ted (1 n his Bebalk, That the Deuile Co. 93, 

was vold 155 one 9 it this! being ober ruled, (quod 94%. | 
La. it. 347. b. 
ju 8 


vide Title Biſcent. p. 24.) it was then objeted; 1 0 bs. 2 

That the.byit 1 of je um nent againck the Peir ok the othet Owen 65: 
Posen Hotte comſirt the Plaintiff ta be dut ue 

oftefſion fc; 80 5 F and ther! | be was batrkd by the Dta- 

45 of Limftarfor Sed per Cur', | | 5 

The Statute of Limitations never runs againſt a Man, but 
where he is a all fy outer? 13 und trus it is, one Tenant 
in C ee dei, ano Nen but then it mut be done by actual 


Diſſetlin, vans 


=. 


i 


t by bare ercep on of Pꝛoũts only; but here 
the Dilley 4s hoo Hot fo great; there is no Tenanty in Common in 
this Caſe, foz the Heir of the Gzandſon had the whole'by Deutle, _ 
and the other is a meer Sttanger; and where two Men are in 
Poſſeſſion, the Law will adjudge it by him — hath the Right. 


4'Yan map be t {ption et ye may Tenants in 
not be Tenant 1 Conne by earot rong; ow Neuer N FA. 


ſed of an har; 1 oh J 1 the bꝛin — the Ejectment 
02 if 


1 eo ap e (eifed dk che 
9 ol individed;"ahd u Stranger 'ouſts- Wrong: . 


the Ten Ze 1 jectine Kor a'Ydiety,-'and da it vel 195, 
ther be ;hoth' 5 ung fi 17 Eſeaments. 196,197,198, 
[208 630 | aun b. ne. p pot. or join in, 5 eee agen 26, 27· 
hk 0. 11344 4 f | $:C.6 Mod. 
 Blackmots pic Tigderly:” HL"; Anm B R. ot 
I N Treſpaſs for (fault: und 3 Defenvont pleaded, Mor guilry 


I Ronge dei ed 379547 311 he in Treſpati. 
i Vide ante 
I Pl. 3. 


Ta 2 culp. infra, ſex Annes, by Pine Ng do Lesen, ie ll 


Li... 
a 


44, LIMITATIONS. 


6 Mod. 5, the Statute, which is but four Pears $ The Plaintiff demurred, 
Farefl. o9, and after Argument it was adjudged an ill Plea; ko ik it be 
conſidered as at Common Law, there was no ſuch Plena; if on 
the Statute, the Act is not purſued, and the Plaintiff could not 
take Jfſue on ft ; foz quod eſt culp. infra ſex Annos, ig an JC. 
ſue immaterfal ; becauſe it may be, the Jury might find him Not 
guilty infra quatuor Annos, but guilty infra ſex Annos. Jupg. 
ment fo2 the Plaintiff. | 


. Hide verſus Partridge. 
, ( 12. ) E BEL was for Bariners cUages in the Adiniralty-Court, 
1 and the Defendant there pleaded the Statute ok Limitations, 
pleadable to viz. That no Cauſe of Action accrewed within ſix Pears, prox' 
1 ante tempus mentionat. in Libello; and it was over-ruled there. 
for Mariners — now upon a Potion fo 2 MOSES, That 

ages, ariners Mages were ſuable in the p by Indulgence one 
Kerber bs. ly, and not of Bigbt; That at Common Law, the Statute 
ee e ee ee 

ce ot 4= extended only to Courts at Common z that it was not plead. 
1 Salk, Wy able to a Pꝛoceeding in the Spiritual Court pro violenta manuum 
2 - * injectione ſuper Clericum : But a Pꝛohibition was dented, becauſe 
6 % 7 the Statute. was ill pleaded z but the Plea. was afterwards 
Mod. Caſes Matter, well pleaded, ſhould,be a Defence in one Court and not 
you fn another. The Statute of Limitations is a good Plea in 


x Chan. Caſes Chancery; it is true, tis no Plea to a Suit pro violenta ma- 


Chan. Caſes uuum, &c. but that is, - becauſe the Pꝛoceeding ig pro reforma - 
217. tione morum, and not fo2 Damages; and fo tis at Common 


Alert. Law, tis no Plea to an Indickment ko; Treſpaſs, otherwiſe in an 
124, 126. 1 2 3 3 4 4 90 | 3 5 
Mod. 244. Action. Adjournat. 63.39 31347 208 £03 ld 3; 
1 Lev. 298. 4 Mod. 105. 1 Sid. 465. 1 Vent. 146, 343. Raym. 3. Winch g. .6 Mod. 238. 


. 


Matthews verſus Philips, cite and agree Mich. s Ang RR 
| 9 | | nne 14 $8 v1 HH 6k Po + 
(13) 


a8ionre- TEBT was bought in the Palace-Court, | and//after.ſome 
Ease, Pꝛoceedings there, the ſix Years expiren; the Defendant 
Starure of ſued a Habeas Corpus, and removed the Cauſe into B. R. Where 
Limicarions the Plaintiff declared de novo, and the Defendant . pleaned, 
ove, Plain- That the Cauſe of Action did not. accrew within ſix Pears befoze 
ri may te. the Teſte of the Habeas Corpus; and this was held to be.a good 
Gesa Plea, but that the Plaintiff might. reply-the Suit below, and 
within ſix fhetw that to have been within the fix Pears; not that this Sul 
Years... was a Continuance of the Suit beſow, but that the Plaintiff 
9, 126. had rightfully/and legally purſued his Right; and it ſhould. not de 
in the Power of the Defendant to defeat o2 hinder him of of 17 

1 3 


LONDON, and the Cuſtoms thereof. 425 


medy, without any Default ; as where one bzings an Aion befoze 5c 5 Mod. 
the Expiration of fir Pears, aud dies befoze Judgment, the ſix ! 0. 8. 
Pears being then expired, this hall not pzevent his Executox. 2 Ler. 166. 


263. 


| . h- - * 1 1 "REF | 
L O N D O N, and the Cu- 155 6 
ſtoms thereof. ae, 
Ts | od. 09, . 
; 1 

Cart. 68, 


3-1-6 bn 2NBEQIO gf 0723103 FIC 41 3 114, Kc. 
Arnot verſas Brown, Mich, 7 W. III. B. R.  5C:rSalk16. 
3 n 49 1 VU 15 6 Mod. 244. 
; V, Poſt. 498. 


' & KANOT and BROWN were Owners ok two conti- . ). l. 
guous Houſes. - Brown had Lights in his Houſe to- dermen's? 

| wards Arnot's Pard, and Arnot-made up Blinds. The Power con- 
Court of Aldermen; upon 19 Car, 2. c. 3. 92dered they 10 n * 
ſhould be abated; but a Pzohibition was granted in B. R. Foz 15 Car 2.2 3. 
whatever they map do in their inner Court by quod permittat, v5 only du- 


* 


where they have Power to determine real Ations; tis plain that bufeing o 
the Court of Aldermen have no Power in this ſummary Map, un- che City. 
leſs by 19 Car. 2. g. 3. and that gave them only a tempozary f h fee 
Power during the Rebuilding of the City. Thile the City was Sid. 167. 
rebullding they had Power to allign Lights ; but by being once ph. . 
ulligned, the Party gained a legal Title to them, and map main: Hob, 11. 
tain an Action at Common Law fo2 the Obſtruction, and the Court Hur. 136. 


of Aldermen have no farther Power. Vide Reſiduum 6 Mod, 244. * 239» 
Raym. $7, 1 Mod. 35. 2 Lev. 193. 1 Vent. 274. 6 Mod. 166, 193, 314. 1 Lutw. 382, 386. 
k n "1M ** tl | | | $.C.F ll. 28. 
Domina Regina verſus Rogers. Trin. 1 Ann. B. R. = 2 
r enn eee ee enen 
PON a Certiorari the Cuſtom of London was returned, viz: ; Mod. 15,* 
That if any Citizen ſpeaks contemptuous CUo2ds of au 4k ITS 
Alderman, 02 aſſaults him in the Execution ok his Office, an In⸗ 5 oa: 1% 


fomation Gould be exhibtted againſt bim in the Name ok the.) 


Common Sexjeant, in the Court of Aldetmen, and that they unge 


aniſh by inn: 


Hould proceed againſt him ta ſine him; and that at a Mardmote ormation in 
held by Sir Robert Jeflreys, the Defendant aſſaulted him, and laid, de Court of 


U have. as much to do here as yon; you think ſure you afe ele 
among your Bridewel Birds, but you are miſtaken; fo which un and con- 

wp | * ea n. 110 inan ee temptuous 

5 1/4 2448 374 ene * | 0.» COMING CUT” Weanlfwhou 

Alderman in Execution of his Office is good, Otherwiſe, if to disfranchiſe, 
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426. ' LONDON; and che Cuſtorns thereof, 


Ga Jufozmation was erhibited by the Common Serjeant, Ee per Cur. | 
3 Vent 16. It had been doubtkul ik the Offence had been by Wozds only, be. 


2 Sid. 65. Cauſe no Indictment lay at Common Low, but he is to be bound 


0 


; 14 18 to Good Behaviour ; pet koz Aﬀault he is puniſhable, and that 


733. map be by Inkozmation there by the Tuſtom, as well as in B. R. 
Fareſl. 28. by the Courſe of the Court, tho' the regular Courſe at Common 
3 2%. Law is by Jndictment. 2dly, The Court held, That the Inkozma⸗ 
1 Vent. 53 tion lap in the Court of Aldermen, tho' an Alderman was grieved 
27145 _ -otherwiſe of the Mapoz, fo2 he is an integral Part, without which 
3:4, -99, the Court cannot be held, but the other map be ſeveted, and he 
$11. muſt not ſit ; ſo the Mapoꝛ and Alderman may grant to an Alder. 
- _ 59+ man, but the Aldermen and City cannot grant to theBayoz: But 
1 Ven. 16, the Court held, That a Cuſtom to diskranchiſe fo2 contemptuoug 
327 . CTUopds ipoken of an | Alverman, was vold, accoding to 2 Lev. 200. 
2 Jo. 2 
2 Cro. 38. Hob. 62. 8 Co. 16 


* 
- 


| Cuſtom of LONDON concerning Orphans and Freemens Eſtates, 


SeerCro.347- Ik a Fteeman of London has no cike, but has Childzen, the 
2 Lev. 13. Valk of his perſonal Eſtate belongs to his Childzen, and the 
Raym. 4. 116. Other Half the Freeman map diſpoſe of; ſo if the Freeman has a 
x Keb. $68. CUife and no Childzen, Half of his perſonal Eſtate belongs to his 
2 Mod.), Wife, and the other Half he map diſpoſe or: But if a Freeman 
78, "ky hath a Mike and Chtldzen,” one third Part belongs to the (Alike, 
2 * and another third Part to the Childzen, and the Freeman maß 
Cha. Caſes Diſpoſe of the other third Part. And if ſuch Freeman dies In⸗ 
1 teſfate, the Cuſtom affecs only two Thirds, and the remaining 
rf OS Third is ſubje# to the Statute of Diſtributions, and ſo dividing 
. the whole into Ninths, four Minths belong to the Cite, and tive 
Minths belong to the Childzen, 
It a Freeman of London has two Sons, and the eldeſt Son dies 
Cuſtom ex- leaving a Son, and then the Freeman dies, the Gzandchild, tho' 
renc+ 009 © In Law a Repreſentative of the Son, who never was advanced, 
Grandchil- has no Part by the Cuſtom; fo2 the Cuſtom of London extends 
dren. only to the Childzen, and not to the Gzandchildzen; per Northey; 
and ſo it has been certified by the Kecozder into Chancery. | 


- Hotchpot ex- If a Freeman of London has but one Child, and he has re- 


J ar. 
74 


3 
: 


rends only cefyed ſome Portion from his Father, and the Father dies, lea⸗ 


amongſt 


Children. ving this Child and a Mike, the Child ſhall have his full Ozphan's 
Part, without any Regard to what he has already received; fo? 


2 


6 . that Advancement in Part is only to be bꝛought into potchpot 


e. Where it ap with Childzen, and not with others. Per Sit Edward Northey. 
WW 22/54 24. 


pears under 


the Father's , I a Freeman of London has advanced any of his Childzen 
Hand, how with a Poꝛtion; pet if it appears what that Poztion was by any 
mocb «Child, CUriting under the Father's'Þand, oz by the Father's Will, oz his 
the Court Marriage-Settlement, and by the ſaid CU oz Settlement it is 

will judge f(afd, That the (aid Potion is 02 was in full of his Child s Part 


whether' full 


oc ene Gig the Cuſtom ; yet this cl _ come tn mM the . 


ment, or not. 4 


Dn — 


Lunatick, Ideot. 427 


Part of the reſt of the Father's perſonal Eftate, bꝛinging the 
1oztion already received into Hotchpot ; otherwiſe it ts, if it does 
not appear under the Father's Hand what the Advancement was. 


Lunatick, Ideot. — 
a 6 Co. 69. 

8 Co. 10. 

9 Co. 31. 


Hard's Caſe. Mich. 8 Will. III. B. R. 


ſlices, fox removing an Jdeot to the Place ok the lack le. 5. e Pet 


gal Settlement of his Father, comparing it to the Caſe of where thera- 
a Baſtard, who is to be maintained by the Pariſh where 2 2 
he is bozn. Sed per Holt C. J. The Father of an Jdeot ought where born. 
to maintain him, and ff he cannot, the Pariſh oz Place where V. poſt 328. 
his Father is ſettled, There is no Difference between an Jdeot 235: gs 
and any other poo? Child. The Caſe of a Baſtard differs, koz 380, 38:. 
the Reaſon of that is, becauſe he has no Father, oz rather Ned. Cas 
none that the Law looks upon as ſuch ; and therefoze till 18 Eliz. 12 
c. 3. the Pariſhes where they were bozn, were bound to maintain 
them. Adjournat'. " 


05 Bartholomew Shower moved to quaſh an Oper of Ju⸗ (. 1.) 


8 | aac 7; = C. poſt 
Thompſon werſus Leach. Hill. 9 Will. III. B n 
Tenant koz Life, being Non Compos, with Remainder to d.. 

pbis firſt Son in Tail, Remainder to B. in Fee, ſurrendered ——— 9 

by Deed of Surrender to B. bekoze he had a Son; this Deed of vide Lurww 

Surrender was held abſolutely void, and the contingent Remain⸗ . 


bo 


der not deſtroyed. © 


we e 5100 07 9191 Þ nag $6.07 note 1332310 git gag 
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Vide 1 Lev, MANDAMU S, 
23,65,75,91, 

119,123,148, 

187, 162. 


2 _ 14, 18, 238, 3 Lev. 309. 1. Mod. 82. 3 Mod. 265, 332, &c. 4 Mod. 233, 234, 260, 281, 
36 ; 


See pag; 430. Anonymus. Mich. 8 Will. III. B. R. 


pl. 8. 


tor lack. Return of a Mandamus, Judgment was given fo2 the Plain- 
mus upon an tiff upon Demurrer; and now Serjeant Pemberton came 
Asten for a in B. R. and pꝛap'd a peremptozy Mandamus, but it was 
brought in denied ; fo2 per Holt C. J. Every Mandamus recites the Fat, 

C. ;. prout conſtat nobis per recordum. Mo can we (ay that in this 
Comber-4®® Cale, we cannot take Notice of the Recozds of the Common 


Pleas 2 Poul might have doubt your Action here, 


Chis | Nan Action on the Caſe in the Common Pleas, fo? a falſe 


Dominus Rex verſus The Mayor and Burgeſſes of Wil. 
ton. Aich 8 Will. III. B. R Fo 1 


9 1 Mandamus iſſued to reſtoze Elias Chalk to the Place of a 
8 Burgeſs of Wilton, to which was returned a Cuſtom foz 


no Objeftion the Mayo2 and Burgeſſes to remove fo2 Misbehaviour t Then 

if the <rion they let fo2th ſeveral Jnſtances of Bisbehaviour, and that he 

b heerd being thereupon fully heard to all that was objezed in the Com- 

Vide poſt mon Council of the Mapoz and Burgeſſes, and it being fully 

435. p20v'd upon him, they turn d him out. It was objected, That 

it was not ſaid he was ſummoned, Vide. Style 51, 452. 

3 Bulſt. 189. 2 Keb. 489. Per Cur. The End of the ummons 

is, that he may be heard fo2 himſelf, and therefoze where he has 

been heard, want ok Summons is no Dbjettion z but this was 
Y afterwards determined on other Objections. - 


, 4 Mod: Dominus Rex verſus The Mayor, &c. of Oxon. Mich 
8 Will. III. B. R. 


(3. Mandamus iſſued to the Papo and Commonalty ot. Oxford 
. hed to reſtoze Slatford to the Office of Town-Clerk ; they re⸗ 
is removd, tltned their Charter of Incozpozation, which gives them Power 
and the Cor- to chuſe a Diſcreet Perſon to be Town-Clerk, to hold at the ill of 
28 ray the Mayo? and Aldermen; The 13 Car. 2. Stat. 2. and the Stat. 
on their of W. & M. about taking the Oaths, and that the Oflice of Town- 
— Lage 
demeanour, and that is inſufficient, e Mandamus ſhall iſſue. 


. 
that. 


* 
62 


MAN DAM US. 429 
Clerk being void, t hey choſe Slatford, and that he took che Daths 
of Office, coram nobis Majore & Ballivis; but did not coram 
nobis Ma jore & Ballivis take the Dath of Allegiance, per quod hig 
Office became vold, & ea ratione, &c. Upon which theſe thzee 
Points were ſtirred and ſettled. 
iſt, (Uhether the Party that comes in is to take the Daths at = Vent. 32. 
his Peril, oꝛ they are to tender them, and ik he refuſed, whether 7 n 
it muſt not appear upon the Return ? Et per Cur'. He muſt take = Saund. 289. 
them at his Peril; the Bagiſtrate need not tender to him, but * Sbow. 58, 
he miſt tender himſelf to the Magiſtrate, and demand them ; ! N04. 233; 
and if it be refuſed, muſt ſue a Mandamus, and the Magiſtrate 237, 239. 
is puniſhable ; if the Law were otherwiſe, it would be in the 3 25 43%, 
Power of the Pagiſtrate to elude the At in favour of the Party. ; Mod. 72, 
2dly, (Uhether it be enough to lap, he did not take the 118, 
' Daths befoze them? And this was held naught ; fo2 two Juſtices *** #3*: 
bave a Power to adminiſter the Dath, and he might take the 
Oath befoze them. | i | 
3dly, CUhether a Perſon that was only Tenant at Will, 
ſhould have a peremptozy Mandamus ? Et per Cur'. We do not de⸗ 
termine whether there ought'to be a good Caule, oz not, fo2 ſuch 
Removal ; but ſuppoſe it may be without Cauſe, yet till they muſt 
determine their Mill: Mow they do not return a Determination 
ol his Dffice by their Till, as the Reaſon why they do not admit 
him, but the ſpecial Matter of his not taking the Daths ; there- 
foe, ſince his Office continues, and this Ercuſe is inſufficient, 


he ought to be reſtozed. A peremptoy Mandamus was grantev, 
Vide Serjeant Whitacre's Cale, 


The Mayor of Coventry's Caſe. Hill. g Will. III. B R. 


Motion was made foz an attachment, foz not returning an (4 


alias Mandamus. Et per Holt C. J. Jn Caſe of a Man- Tn ot he 
damus out of Chancery, no Attachment lies till the Pluries, fo; to be retürn- 
that is in the Nature of an Action to recover Damages fo2 the <4- 8 
Delay; but upon a Mandamns out of this Court, the firſt CUrit * — 
otight to be returned; pet an Attachment is never granted with- 

out a peremptozp Rule to return the Mrit, and then an Attach⸗ 


ment goes fo2 the Contempt; and in this Caſe a peremptozy 
Rule was made. : 


Vol. II. 'D Sc Do- 


— 


mn RI 


430 M AN DAM US. 
Dominus Rex ver ſus The Mayer, &c. of Coventry. 
Mich. 10 Will. III. B. R. 
Oo NAAN DAMUS to reſtoze J. S. to be one of the Common. 


5M 


4 Mod. 34, dict. did remove him: And firſt, it was agreed, That the Cate, 
Rack 235, whether by Cuſtom o2 Charter, has this Condition annered tg 
439 ft, that the Cozpozation might diſplace him at Till, without 
— 432in afftigning any Cauſe ; but this differed from the Cale of the Re. 
1 Vent. 143. Coꝛder of Bath, who was appointed by the Commiſſioners ko; re. 
2 <cb.770 gulating Coppozations : By their Cuſtom they were to chuſe one 
oo learned in the Law fo? a Recozderz The Coppozation turned out 
the Lozd H. and returned, He was not learned in the Law; and 
held good; fo2 whoever put him in, he muſt be fo qualified by the 
Cuſtom, and he might bzing an Action fo2 a falſe Return, if he 
be a Perſon learned in the Laws. 2dly, This Return was held 
naught, becatiſe it did not appear that the Cozpozation had any 
ſuch Power, but only by the Recital; whereas they ſhould have 
returned, they had ſuch a Power poſitively, | 


Anonymus. Hill. 10 Will. III. B. R. 


(6. Mandamus was granted to admit J. S. Mapoz. It was 


eck "kat moved, That the Mapoz in Poſſeſlion might have a Rule to 


Charter, in (ee the Charter, that he might be able to make a Return; fo? the 
_ Ne. Other who had ſued the Mandamus, was not rightly elefFed + But 
turn, denied. ft Was denied, fo2 he may return that; and in an Action fo} a falſe 
Return, ſhall have a Rule to ſee the Charter and take a Copy; 
and it was ſaid, that the Court were always upon that Oiffe- 


rence, | 8 


Buckly verſus Palmer. Trin. 11 W. III. N 


233,236,368. N Affon was bꝛought fo? a falſe Return, and a Uerdi# was 
Raym. 365. fo2 the Plaintiff, and a peremptozy, Mandamus was moved 
482 Re. fon, and oppoſed, becauſe it was a hard Gerdick, &c. Et per 
turn falſifed, Holt C. J. CUben an Action is bzought ko; a falſe Return, that 
8 | | a 


andamus is 


of Right. Sce 6 Mod. 152. Information for a falſe Return, Ec. Comber, 400. 


See pag. 428. 
pl. 1. 
4 Mod. 34. 
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— 


that is falſified, we cannot refuſe a peremptozy Mandamus. Sed See 1 Salk. 
nota; This Motion cannot be made till four Days are paſt after''” '* 
the Return of the Poſtea ; becauſe the Defendant has lo long to 

move in Arreſt of Judgment, Paſ. 12 W. 3. B. R. The Cale ot 

the City of Exeter. 


Dominus Rex verſus The Bailiffs and Burgeſſes p 
Malden. Trin. II Wt B. R. a of 


Mandamus ified, reciting quod cum they ought to chufe ( 8.) 

yearly two Bailiffs, out of ſuch as had not been Bailiffs fo; omen £10 
thee Pears befoze, ideo they were commanded to chuſe. They re- . 
turned their Conſtitutton by Letters Patents to be, to chuſe two Jg n 
ex Aldermannis, and that they had choſen two, ſecundum formam 8 
& effectum literarum Patentium generally ; and this was held Wrioitoueht 
naught, fo2 they ought to deny their Conftitution'to be as is men⸗ „e 
tioned in the Crit, 02 ſhew a Compliance with the TUrit ; where⸗ the Writ. 
as they have ated accozding to a Conſtitution ſet fozth in the Ke. peed 


turn different from the TUrit, and do not deny the Suppoſal of pod. Pl. 16. 
the CUrit 5 wherefoze a peremptozy Mandamus was granted. Cro. Car. 133. 


Dominus Rex verſus The Mayor, &c. of Abingdon. *< 294 
Mich. 11 Will. III. R R. 9 


Mandamus was granted to the Mapoz, Bailiffs and But- (9. 
geſſes of the Town of Abingdon: The Mayo? made a Mengen, 
Return and bzought it into the Crown-Dffice, intending to 5 
move to have it filed; and now a Motion was made to ſtay the Bailiffs, Se. 
Filing ok it, upon Seggeſtion, That this Return was made by ma ele 
the Mapoz and minoz Part of the Batiiffs and Burgeſſes, and che Return, 
againſt the Conſent of the greater Mumber, who would have be 0 | 
obeyed the CUrit, and theretoze they pꝛayed they might diſavow davon; buc 
this Return and put in another. Et per Holt C. J. There a 6+ 55 puoiſh- 
CUrit is dfrected to a fingle Officer, as a Sheriff, and a Return — hoc 
is made by a Stranger, without his Pꝛivity, he may any Time Conſent of 
that Term wherein the CUrtit is returned, come in and viſavow it, e Majority 
but not after the Term. Dy. 182. But in this Caſe, where the Mp ry 
CUrit is directed to ſeveral, and the Mapoz, who is the moſt p2in- Carth. 499, 
cipal and p2zoper Perſon, returns and bzings in the (Urit, it is 24... 47, 
not fit that we ſhould examine upon Affidavits, whether there was 21; 52 
the Conſent of the Majozity? Te will take it, and leave you to 5 Mod. 133. 
puniſh the Yayo? fo? this Bisdemeanoz, tf he be guilty ; ko; it is 

a great Crime, which will not only merit a Heavy Fine, but a 
peremptozy Mandamus will be granted, it the Return be falſified. 


Ik they were all equal Parties, this might be another Caſe: me 
. * fo 


4 
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Return was filed, and at the ſame time Leave was given to file 
an Inkozmation againſt the Mapoz. 


— — 


Dominus Rex werſus The Mayor, &c. of Norwich, 
Hill. 11 W. III. B. R. 1 


CONF Mandamus was granted to the Papoz, &c. of Norwich; 
Jt was moved, That the Senle of the Mayo? differed from 

the Majozitp of the Copozation, and that he would execute the 

TUrit, whereas the Cozpozation were fo2 returning an Excuſe, &c, 

And they pzayed, That the Mayo? might be o2dered to deilver 

the Crit to the reſt of the Cozpozation z ſed non allocatur; fy 

be is the Head and Pꝛincipal, and take your Courſe againſt him. 


S.C.ante431. Dominus Rex verſus The Mayor, &c. of Abingdon, 
N 4. 12 Will. III. B. R. 


(u. J Mandamus was directed Majori, Ballivis & omnibus princi- 
Nr palibus Burgenſibus Burgi de A. (except R. and S.) ſetting 
a Burgeſs, but fo2th the Conſtitution, and that K. and S. were capital Burgeſſes, 
did not de choſen by the Commonalty to ſtand and ſerve foꝛ Bayo? fo? the 
comvene enlulng Pear; and that they were to chule one of them, Ideo 
within a Year they were commanded to elec one of them accozdingly. They re- 
before, p turned the Stat. 13 Car. 2. Seſſ. 2. c. 1. and that within twenty 
ledion was Pears, prox. poſt 25 March 1663. R. & S. fuerunt electi Bur- 
yoi, ang "© genſes principales, and within a Pear befoze their Election had 
6e il. er not received the Sacrament, per quod electio eorum vacua de- 
Ante 428, venit & non ſunt principales Burgenſes; and this Return was 
**Mod. 223, beld naught: iſt, The Court conſidered it without the laſt 
3 Mod. 72, CUows, Et non, &c. And as to that the Chief Juſtice ſaid, the 
6 CUrit ſuppoſes them to be Burgeſſes, and ſo the Court muſt in⸗ 
4 e. tend them, and this is not anſwered by the ſpectal Matter of the 
2 Show. 68, Return, Which ſhews only that he wag once elected, and that was 
7nd. 289. u vold Eleftion; whereas he might qualify himſelf and be choſen 

again; and here is nothing to exclude the Jntendment of a ſubſe- 

quent Election, which is accozding to the Suppoſal of the TUrit, 
Return muſt 2blp, The Court conſidered it with the laſt Mozds, and held 
be certan '© the Et non ſunt principa? Burgenſes, &c. to be only Part of the 
ener me” Concluſion 02 Inkerence; and the Chief Juſtice ſaid, the Law te- 
430.Pl.5.&c. quires the meſt exat Certatnty in theſe Cales, becauſe the Party 
b. po" 436, cannot traverſe no2 interplead; and it is not enough to offer a 
Mod. Caſes Matter, ſo that the Party may be able to falſify it in an Action; 
89. but the Matter muſt be ſo alledged, that the Court may be able 
to judge of it and determine, whether it be a ſufficient Cauſe, 02 


not? Ik the Matter ſet fozth in this Return had been ſo t 
8 | 
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in a Plea in Bar, the Plaintiff might have replied a ſubſequent 
Election : Ergo, this Return is incertain; fo2 there might have 
been a ſubſequent Eledlon. $ ffs. 7 


Dominus Rex verſus The Mayor, &c. 0 Ri ME 
Paſ. 12 Will. III. B. R. pp 


ANDAMUS was direftcd to the Mapoz, Aldermen and 12. 
Commonalty ok Rippon, to reſtoꝛe Sir Jonathan jen- Return aba 
nings to his Place of Alderman of Rippon; they returned them in ho corpo- 
ſelves to be incozpozated by another Name, viz. Mayo, Bur- r, — 
geſſes and Commonalty; and farther, That Sir Jonathan Jen. n e 
nings, at ſuch a Time, at an Aſlembip ok the Coppozation, came ther into the 
& perſonaliter libere & debito modo reſignavit his Office, Decla- mg _ 
ring, he would continue to ſerve no longer in that-Office 5 where: 1 Lev. 148. 
upon they choſe another in his Room: And this Declaration in a = Show. 66. 
Cozpozate Aſſembly was beid good, eſpecially ſince the Copo- 
ration accepted it, and choſe another in his Place; but till ſuch 
Eledion he had Power to wave his Reſignation, not after- 
wards; and whether a Deed was neceſſary, oz not neceſſary, is 
not material, becauſe they have poſitively returned quod reſigna- 
vit, which is falſe, if a Deed was neceſſary, and there was none. 
Alſo the Court held the CUrit naught, becauſe it was dfreFed to 
the Cozpozation by a (Urong Name, but refuſed to grant a new 
Writ of Mandamus, becauſe an Aﬀion lay againft the particular 
— — fo} the kalle Return of this: Ergo a new one would be 
exatious. > IE ROS. "FN 7 


The Caſe of Andover. Mich-112 Will. II. B. K. 


I VE. Perſons cannot have one CUrit of Mandamus to be re- (5) 
I ſtozed; fo tho the End of the Writ is to do Juſtice, pet wo, anner 
the Foundation is the TUrong in turning them out, and the turn ⸗ join in a Man- 
ing out of one is not the turning out of another; no2 can ſeve. dn „e. 
ral Perſons join in an Action on the Caſe koz a falſe Return, Per $ce ; Mod. 
Hoſt ©. J. 3:2 | 3 


| : Poſt. pl. 19. Comber. 307, 308. 6 Mod. 18. 4 1 Shower 258, 260, 281, 364. 


Domina Regina verſus Twitty and Maddicor, 
+4 004114 Mich I Ann., K. 


M ANDAMUS to swear A. and B. Church-watdens, ſuggeft- n fu de. 
1 ing that they were debito modo electi: The Return was, bite modo e- 
quod A. & B. non electi fuerunt debito modo. Jt was obfet- ane) 3 

ed, That it ougbt not to be debito modo; and it ought to fer, ule 


be in the Disjundive, nec eorum alter elect. fuit. Sed per aida 
5 Holt * F 


* 


o 
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5 Mod. 10, 
11. 


Q. 6Mod.z5. 


( 15. ) 
How many 
Days be- 
tween the 
Teſte and 
Return. 
Ante 429, 


( 16. ) 
Variance be- 
tween the 
Writ and Re- 
turn in the 
Namę of the 
Corporation. 
Vide poſt 
452, 658. 

& anre Pl. 8. 
1 Salk. 145, 
146. 151. 
1 Sid. 64. 
Hardr. 97. 

1 Lev. 59 


MAN DAM US. 

Holt C. J. it was reſolved; 1ſt, That one cannot be ſwom up. 
on this Mit ; fo2 either both were choſen, oz the CUrit is mic, 
conceived. 2dly, CUhere the CUrit is to (wear one debito modo 
electus, quod non fuit debito modo elect, is a good Return, fo: 
it is an anſwer to the Mrit; but where it is to (wear one eleQus 
Church-warden, there quod non fuit debito modo eleQ”, ig 
nought ; becauſe it is out of the CUrit, and evaſive. 


Anonymus. Mich. 4 Ann. B. R. 


A Rule was made the firſt Day of this Term, viz. That if the 

Coppozation to which the Mandamus is ſent, be above fojty 
Miles from London, then there ſhall be fifteen Days between the 
Teſte and the Return of the firſt TUrit of Mandamus ; but if 
but fozty Miles, oz under, but eight Days only: And as to the 
Alias and Pluries, they made no Rule, but would conſider of that, 
and that the CUrit ſhould not be teſted befoze it was granted by 
the Court; ſo that the Alias and Pluries map be made returnable 
immediate, as they uſed to be: Alſo the Court ſaid, That at the 
Return of the Pluries, if no Return was made, and there was an 
Affidavit of the Service, there ſhould go an Attachment without 
hearing Counſel to excuſe the Contempt, 


Domina Regina verſus The Bailiffs, &c. of Ipſwich. 
Serjeant Whitacre's Caſe, Hill. 4 Ann. B. R. 
W i. 2. 233, 
Mandamus was direcked Ballivis, Burgenſibus & Communitat. 
villæ de Gippo, to reſfoze Serjeant Whitacre to the Office of 
Reco2derſhip; the Return was, reſponſio Ballivorum Burgenſium 
& Commun? villæ de Gipwico (ive Burgi Gipwici patet, &c. Nos bal- 
Iivi, &c. return the Conſtitution ſo and fo; and that the Re- 
co2der is amoveable pro malegeſtaris per Ballivos & Burgenſes vel 
major partem eorum quorum Ballivos duos eſſe volumus : Then 
they ſhew Serjeant Whitacre choſen to continue ad libitum, and 
that at ſuch a Seſſions of the Peace, the Serjeant had Notice, 
but did not attend; and that having Notice to anſwer, he ap- 
peared and anſwered, and by the Bailiffs, Burgeſſes and Com- 


monalty (the Bailiffs being then p2eſent) he was turned out of 
bis ſaid Office, Et ulterius certificamus quod Inhabitantes villz 


prædict nunquam nuncupati fuerunt per novem Ballivorum, Bur- 


genſ. & Com, villæ de Gippo, &c. This Cale pended long, and 
was often argued upon ſeveral Objetfons ; and, rt, The Chief 
Juſtice held, That Gippus and Gipwicus were different Names, 
do that the Writ was misdirefted ; but then they ſhould have re- 


turned the ſpectal Matter accozdingly, and relied upon it i 
. | KM 948-0 


. 
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that now they had admitted themſelves to be the Cozpozation to 
whom the Writ was directed, bp returning Executio, &c. And a 
Co poꝛation may have ſeveral Mathes z and here it being ſtart⸗ 
ev, Whether a Coppozation Would loſe tts old Name by *a new 
Charter? the Chief Juſtice (atd, it would, where the new Charter 
altered the very Conſtitution! in the integral Parts of it; as if 
Bailiffs and Burgeſſes are made Yapo? and Aldermen, 02 Mapoz 
and Burgefſes, 02 where an Abbot and Convent are tranſlated in- 
to a Dean and Chapter; but if the Bafliffs and Burgeſles villæ 
de Gippo accept à Charter, conſtituting them Bailiffs and Bur: 
geſſes villz Cipwici, and giving them farther Pzivileges, and 
that they ſhall be ſo. called z this is a new Mame only, fo2 the old 
Cozpozation remains in the integral Parts of it. Powell being 1 Sid. 461 
not ſatisfied in the firſt Point, it vaniſhed without Reſolution, n 
by diſcovering that Gippo in the latter End of the Return was : Lv. 48. 
ith a Daſh, and in the Writ without, ſo that then it was not ent. 33. 
ad idem. 2dly, The whole Court held, That tho the Bailiffs 
were only ſaid to be pzeſent, they Could be intended to be con? 
Fencing either adually, 02 as included in the majo2 Part. 3dly, 
That the Recopder: is bound to attend and alliſt at the Seſ: Non Arten- 
lions to dire#-the Cowozation in the Proceedings of Juſtice, and 42548004 
that his Dffice being a publick Office relating to Juſtice, Non- feiture of the 
Attendance is a good Cauſe of Foxfeiture,  qtbly, Cho the 2f<< of Re- 
Summons 02 Notice Serjeant Whitacre had to anſwer. this rechen 
Charge, ſet no Time when he chould appear, pet his appearing dice is cure 
und anſwering cured the Defect of Notice in the Time, and would *7.3e2***- 
have cured want of Notice of the Charge. Palm. 453.' Foz tho a Ante 428. 
Man ought to be prepared, and have convenient Time fo2 that, , 
yet he may waive this Benefit if he will; but in this Cale, his 
Notice was to anſwer his Non-Attendance at a Seſſions of Oyer 4 Motion. 
and Terminer, and therewith he was charged; whereas. he ig e Nee 
turned out fo2 Mon⸗Attendance at a Seffions/of Pearce; and in- charged. 
deed anſwered to that, tho' not charged therewith, which the 
Court held incurahle and fatal, and ozdered a perempt02p Manda- 
mus, and that it ſhould be directed accozving to, the firſt Writ; 
viz. villæ de Gippo, and. muſt not differ; and tho 99 ;. Raymond 
objeded to a peremptozp Crit, becauſe he wag only Recopdet ag 
libitum, (1 Sid. 14.) non allocatut z tog the Cozpojation have fot 
returned that; they have relied upon bis Pisdemeano2s;-and not 
upon their Power, Mn Ig e 
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436 N A N D A M W. N. 
Doming Regina virſks The Mayor and RY OO of 
. Norwich. Pal. 5 Ann. B. Nu 
"£47 99 ANDAMUS to admit Dunch to be an Alderman of Nor- 


ters may be. wich; they returned the Charter of E. 4. Quod Alder. 
returned, but mannĩ onerentur & exonerentur prout in London; and that in 
they muſt be London, ff a Perſon be ele#ed Alderman by the Card, the Court 
Vi. poſt 586, Of Aldermen map refuſe him; and that D. was elefed by the 
539. Ward, but refuſed by the Mayo? and Alverman; becauſe he hay 
4% ys not received the Sacrament infra Annum tune prox. antece. 
Lutw. 130. dent. Electionem ſuam; and that he was turbulent and kadtous, 


Mod. Caſes any p2ocured his Election by Buberp; Et quod non fait Electus. 


211. 


3 Mod. 1143. The Court agreed that ſeveral Caules might be returned, and 


that either, not qualified, oz not elefed, had been a good Return; 
but the Chief Juſtice queſtioned whether Bztbery would vacate 
the Eledton, becauſe ft did not appear to be an Office concerning 
the adminiſtration of Juffice, and within the Statute E. 6. Alſo 
Eledtion in the whole Court agreed, That as foon as D. was choſe by the 
one ary t Mard, it was an Election, and that the Aldermen did not chule, 
4 pprov (having but one Perſon ſent them) but app2ove ; and that before 
Appꝛabation, the Election was compleat; as a Pꝛeſentation is be- 
foze the Biſhop appꝛoves a Clerk; o; as a Nomination is a per: 
keck Nomination befoze the other Pꝛeſents. It foltows then, 
that this Return fs repugnant, and the Court cannot tell what 
to believe; fo2 at firſt they admit an Election, and avotd it; and 
yet at laſt they return, there was no Elefton at all: A peremp- 
* toꝛy nenen was nes. 


Domina 8 verſus The Mayor, &c cc. f Derby. 
Mich. 6 Ann. B. R. 5 


n AN DAMuus to the Mapoz, aldermen, and capital Bir; 
e ee geſſes of Derby, viz. Whereas A. and B. &c. removed the 
another to do Party feen den bis Oftce of Burgeſs, commanding 


Vie d them to command A. and B. to reſtoze him, was quaſhed ; fn it is 


(18. ) 


489. pl. 51. abſurd that the CUrtr ſhould be direited to one Perſan to command 


493. Pl. S0. another. 


Vide ante | | 
27 Anonymus. 
( 19.) Mandamus went to reſtoze nine Perſons to the Place and 


8 Omce of Common Council Men; the Conſtitution was re- 


a Writ to be turned, and that theſe nine were debite amoti. Holt C. J. The 
ew. z,, Mit ought to de quaſhed ; there ought not to be nine Perſons | 


188. 


; : * n. 
M ARRI AGE S 
7 1 p 14 ; , $- * Py 


in one CUrit 5 the amotion ot ane is not the amotion ot another; See 1 8d. 
their Interests are teveral, and they may have been removed fo; * Mods 0 
ſeveral different Caules; one koꝛ one Fault, and another fox ano- 11. Ante 433. 
ther. Pom can we grant a joint Reſtitution to them? Eyre was pl. 13. 


2 Saund. 116. 
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Alleyne & Ux' werſus Grey. Trin. 1 W. & M. B. R. „, wow 


N Debt on a Bond, the Defendant pleaded Ne unques accouple 1 P<Þ* Þ 


in loyal Matrimony : Plaintiff demurred, and had Judg⸗ Feme; 

ment, foz it alters the Trial; inſtead ok trying per pais, if Nunques ac- 
puts the Trial on a Certificate from the Ozwinarp; and, p1.{ 
2dly, Jt avmits a Marriage, but denies the Legality ok it; see Lev. gr. 
whereas a Marriage de facto is ſufficient, and whether legal oz % 5, 


not legal, is no ways material. omber. 13 f. 
7 8 1 Keb. 41. 
Jeſſon verſus Collins. Paſch. 2 Ann. B. R. 6. 6 Mod. 


M R. King moved fo2 a&-]Pohibition to ſtay a Suit in the Spitt- _c 3 . 
tual Court, upon à Contrad of Marriage per verba de præ- Herba def 
ſenti, ſuggeſting that the Contra was in Fatt per verba de fu- præſenti, or 
turo, fo? which, ff not perkozmed, the Party had Remedy at 1 
Common Law: Holt C. J. ſaid, That tho' it were per verba de zablelin the 
futuro, pet it was a matrimonial Patter, and the Spiritual 8 4 
Court had Jurisdidion; and this was the great Objeſtion againſt. r Sen. 
Actions at Law, when firſt bꝛought up in theſe Caſes; but in An- cence bind- 
ſwer_to this it was held, That the Remedy in the Spiritual 7 dog 
Court was watyed by betaking* himſelf - to Damages kor the % N 
Breach : Allo he-fatd, That a Contract per verba de præſenti. was ; Nod. 411. 
a Barriage, viz. | marry you: You and 1 are Man and Wise; 888 
and this is not relealabſe? ber verba de futuro; I will marry ; Lev. 65. 
you, L promiſe to marry you, G which do not intimate an attual 1022. 
Marriage, but refer it to a future Act ; and this is releaſable ; and : 
as it relealable, the Party may 18 the Bzeach and 3 
eee WI ES 2 g - 
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433 Marſhal and Marſhalſca, 


Ler.65- - Satisfaction.:. we alla ſald, be -remembyed. this. Caſe upon Ebi. 
1 _ *” dence; Aſſimmpſit, in Conſideration that the Plaintiſt promiſed to 
mauerty the Detenvant, the Defendent momited tu marty bim; up⸗ 

vbn Evidence it was p2oved, That there was a Pꝛomiſe; pet the De. 
-..._  --, fendant pzoducing a Sentence in the Spiritual Toure; in Delak. 
See: Lev: firmance of that Contract, it was held good Counter-Evidence, 
15, 16. ace. und the Plaintiff was nonluit. A Pꝛohibition was dented. 


tes % 7 EEE F Caſe. Mich. 5 Ann. B. R. 


1555 172» 
. 19 CUife ſued in the Spiritual Court fo2 Alimony: In 
verda debe Fa#, the Þusband was an Anabaptict, and had a Licence 
£nei,-is« from the Bilhop to marry, but married this Moman accoping 
Marriage. to the Fomms of their own Religion. Et per Holt C. J. By 
aum. the Canon Law, a Contratt per verba de præſenti, is a Bar: 
Mod. 411. riage: As, I take you to be my Wife: So it is of a Con- 
Spentlib. tract, per verba de futuro, viz. I will take, “r. the Contra 
Cro. El. 19. be executed, and he does take her, tis a Marriage, and they can- 
not punich koꝛ Foznication. Upon a Pꝛobibition to the Spiritual 


Court of Peterborough. = | 
Note, By 3 Lev. Such a Promiſe, if not in Writing, is void by 
Stat. 29 Car, 2. | Af 05 * 


' 


Marſhal and Marſhalſea, 


$7, 225+ 


* 


ene / b, | ER Holt C. T. it was adjudged in the Cale of Sir Jo. 
Marſhal ts Lenthall verſus Cooke, That the Barthal might- tale a 
de a true Pri- Bond to be a true Paiſoner ; but not to receive oz take 


foner, good. 1 any Thing of Advantage oz Pꝛoũt to himlelt, and that if 
| be did, the Bond was void at Common Lau. 


t * . 
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Marſhal and Marſhalſea. 


Anonymus. Mich. 10 W. III. B. R. 


A ted te abit a pars DO RPE 


agtha}ſes; hecaule cher re- 
neither of the Parties were de 


nd we will n 


But Trin. 11 


B. R. and a Prodiition was * 
143 . + * 


| Snow verſus Firebraks. Mich 1 Ann, 'B. R. . 


3 en een 1 


Scire Faclas üg biougbt agatuſt the Ball, and a Wrath 
allgnen in this, That the Dekendant had. nat rendered ms 
(elf Priſonæ Mar“ Mareſc' Dowini Regis: Mz. King, objefed, 
it was not good, without going on and ſaying, coram ipſo Rege 
exiſtentis, ko the Ring has another Marlhal, viz. The Darſhal-of ben 
the Hotſhold, _ Et per Holt C. J. and Powell, The Earl Marſhal 


1 WET. 


appears by the Book ok H. 6. and da continued til the Time of 
King James the firſt, when this Office was derived out of it; ſo 
that the Yarſhal of the Ming is the Parchal of the King's Bench; 


tii, and never ſpoken of without that Addition. 

The Office-of Chamberlain of the King's Bench Þziſon is in 
ſepatably incivent to the Dice of Marſhal; and thetetoze a Gzant 
of the Office of 1 
W 11 vol. 


er Holt C. J. Mich. 3 Ann. B. R 


3 k 


no Body elſe can be utidetſtood; the other is Mareſchallus Hoſpl- 


OP 
x NE 
of the Palact- 


hoſpitio Regis. Per Holt C. J. This is not the Court men⸗ Court N 
tioned in my Low Coke's Caſe of the Marſhalſea. It the Cauſe 
of Aﬀion ariſe within twelve Miles of London, this Court holds 


| bo 2 arties are not d Re e Plea is f 
Plea, ö Þ oe gis; he 8 ri; 


B. R. Aan 
Action ” Debt was bought in the Marſhallea, on 4 Judgment Is 


Bare FW) 
of England 
That wasformerly 


Marſhal of 
the _ $ 


of England was by bis Office Warſhal of the King's Bench, as 


with a Reſervat tion of the Office ok 


8 M aſter· and Servant. 921 f 
3 Lev. 51, 1 5 * | * | 8 | _ ö 


58. Ne 1 80 : 

S. C. 3 Mod. 5 | . 0 | 274%. | 

1 5 Boſon verſus Sandford, & al. Mich. 1 W. & M. B. R. 
1 Show. 29. 4 0 l . | R | 02 | 


: * ASE againſt A. and B. Part-Owners of a Ship, fo2 that 


he put Goods on Board, and the Defendants-under- 
| ets carry them ſafely fo2 Hire, but yet were lo neg. 
Default of F ligent, that the Goods were ſpoiled: Upon Not guilty 
«Skip, em- PleadeD, in Evidence it appeared, that C. and D. were alſo Pott. 
ployed by the Owners, and that the Ship was under the Care of a Yaſter, to 
Owners; "* whom the Goods were delivered; and this being found ſpecially, 
liable in re. it Was argued pro quer, That the action is grounded on the 
ipe& of the TUrong, and may be againſt all, oz any of the Pꝛopzietozs: 
Sec ler. There was allo another Doubt ſtarted, and that was, Whether 
oY 238 * the Owners were liable, when in Truth they did not under⸗ 
ed. 91» take, but in Fat the Maſter ſuper ſe ſuſcepit? Eyre Jultice held, 
2$aund. 26. There was no Difference between a Land-Cartier and a Tater- 
Pot 443 Cartier, and that the Maſter of a Ship was no more. than a 
ano: Servant to the Owners in the Epe of the Law; and that the 
owner. Power he has of Þypothecation, 8c. is by the Civil Law, Et 
2 Saund. 115- per Holt C. J. The Owners are liable in reſpect of the Freight, 
ro und as imploying the Baſter; fo2 whoever employs another, is 
Servant, un- anſterable fo2 him, and undertakes fo2 his Care to all that make 


dertakes for 


ſpoil'd by the 


N=: Ale of him. 2dly, The Court held, That all the Owners were 


ide Prox. liable, fo they are charged in Point of Contract, as Implopers, 
Cohen, and are al rats entitled to the Freight: Either Maſter oz 
3 Mod: 323 Owners map bzing an Action fo2 the Freight; but if the Owners 
ogg 85 bing the Action, they muſt all join; ergo they muſt all be joined; 
Bur the der ag the Freight belongs to all, ſo all are equally undertaking ; 
23 5 and a Beach of Ttuſt in one is a Beach of Truſt in all; as 
gainſt all the where two make one Officer, the Ad of one is the Ad of the 
Tete, other. 3dly, The Court held this was not an Action ex delicto, 
1 Bull. 16. but ex quaſi contractu, and it was not the Contraũ of one but of 
4 Mod. 1). all: That there was no other Tozt but a Bzeach of Truff. 
| Med. 5. Therefoze the Court gave Judgment fo2 the Defendant, becauſe 

all the Dwners were not joined. | 


I | | Jones 


— 
2 


— 


Maſter and Servant. 448 


Jones wer. Hart. Mich. 10 W. III. Coram Holt C. J. 
A. Niſi Prius at Guildhall. Pann vids 
2 » ö ö ks 0 oſt $22, 


- Pawn-bzoker's Servant took a Pawn ; the Pawner came Mages fable 
A and tendered the Money to the Servant; he ſaid he had loſt 25 de Nes- 
the Hoods: Qpon this the Pawner bzought Trover againſt the Servant, not 
Maſter, and it was held well, per Holt C. J. . 7 wilful 

The Servants of A. with bie Cart, run againſt another Cart, Scebrer pag. 
wherein was a Pipe of Sack, and over-turn'd the Cart and ante. 184.282. 
ſpoil'd the Sack; an Actlon lies againſt A. So where a Carter's pe 22. 
Servant run his Cart over a Boy, twas held the Boy ſhould 4 Leon: 6 
have his Action againſt the Maſter, fo2 the Damage be ſuſtained * aund. 345- 
by this Megligence. So in Lane and Cotton, a Letter with Hob. * 
Bills in it was delivered at the Poſt-Office to a Serbant; twag; Mod. 323. 
held, Caſe lay againſt the Poſt-Waſter and not againft the Ser- 1, 2 
vant, unleſs he ſtole them, fo2 then he was a CUrong-doer, as — an. 

where a Gaoler ſuffers an Eſcape wilfullyz otherwiſe if negligent» Pt 63.614. 
Ip. Per Holt C. J. 17 e ene 


Domina Regina ver ſus Gouche. Mich. 1 Ann. B R. 


AY Omer was made by the Juſtices on Gouche, reciting, ,. 

/ \ That whereas 42s. and 4d. was due from him to J. S. 45. bebe 
koz Wok and Labour in Husband)y, they oder him to pay the due for Work 
ſame; The Exception was, That it does not appear to be Statute. $25 bent 
Tages, and ſuch only are within their Juriſdix#ion, Per Powell ary, cho' ic 
and Gould. Tho the Statute gives them a Power only to ſet dont appear 


the Rate fo2 Cages, and not to ozder Payment; yet grafting h des 


hereupon, they have alſo taken upon them to oder Payment 3 and cute dires. - 


the Courts of Law are indulgent in Remedfes ko; Mages, as Remcdics for 
appears by its ſuffering the Admiralty to have Cognizance of Ma- 8 
tiners (Uages z and therefoze they would intend it ſuch ages che ſuperior 
as were within the Statute; and Gould J. cited a Caſe, the King Courts 
againſt Dummer, An Der to pay fo! Days-CUozks and Lavour l 
done, which was held well; koz the Court will fntend it within 483. pl. 4j. 
their Jurisdiction upon general Wows, unleſs the contrary ap- 

pear upon the Face of the Ower, as in the Caſe, 2 Jones 47. fot 


a Coachman's Mages. Affirmed, Hole abſente, | 


| Watd 


2 Saund. 269, | 


2 
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7 Wiel. 47. in Dusbandyy, but here is no Room foz ſuch an Intendment 


9 —_— 


1 "Maſter and Servant 


GMod. 36. ü 1 e 413: [5 A Foy 
n Ward verſus Evans. Hill. 2 Ann. B. R. 
7 | 
1 645 6 ARD bent his Servant to receive a Note of 501. of B. 


vant binds who went with him to Sir Stephen Evan's Shop, who 
not his Ma- fndozſed off 501. from a Note B. had upon him, and gave Ward's 
n he Servant a Note of 501. upon one Wallis a Goldſmith, to whom 
wer „bis the Mote was carried the next Day by Ward's Servant: Wallis 
Maſter, or he refuſed to pap, and that Day booke; upon this the Mote was 
2 1 ſent back to Sir Stephen Evans, who refuſed Payment, where- 
; Lev. 252. Upon the Adlon was bzought. Et per Cur”. Jt was held, Iſt, 
Comber. 451. That this was Money received by Sir Stephen Evans... 2dlp, That 
1 oy «. 132» the At of a Servant ſhall not bind the Maſter, unleſs he acts by 
wn 24, Authozity of his Maſter, and therefoze if a Baſter ſends his Ser. 
* 480 vant to receive Money, and the Servant, inſtead of Monep, 
5 Mo 5” takes a Bill, and the Maſter, as ſoon as told thereof, difagrees, 
he is not bound by this Payment ; but Acquieſcence, 02 any ſmall 
— Matter, will be Proof of the Maſter's Conſent, and that wil 
make the Ad of the Servant the Act of his Master. 
Goldſiniths 3dly, They held this was no Payment; fo? a Goldſmith 8 Note 
Payment is Only Paper, and received conditionally, if paid; and not other. 
conditionally Wile, without an expꝛeſs Agreement to be taken as Caſh. © 
3 zthly, They held, That the Party receiving ſuch Note Gould 
Cor. have a reaſonable Time to receive the Monep, as in this Caſe, 
See 6Mod 36. the next Dap, and is not obliged as loon as he receives it, to go 


3 g ge. © trait fox his Money. 


Lev. 299. 
oll. Li. 2. 


(„ CNRDER was fo2 Payment of Wages, reciting, That two 
» —— og Perſons were retained by London, Overſeer of the CWozks 


ServantsWa- in the Gardens of Hampton- Court, at ſo much per Diem, and 


ges, ifir had wozk'd there ſo many Days; therefoze the Oꝛder was, That 
5 pb on London ſhould pay them. Et per Cur', The Statute extends on- 
vice, the Ip to Servants in Pusbandzp, not to Gentlemen's Servants, 
earth? * no2 to Journeymen with their Maſters + Had the Ozder been ge⸗ 


Husbandry. neral, viz, to pay ſo much to two of his Labourers, &c. oz two 
Vide Poſt Of his Servants, the Court ſhould have (ſuppoſed them Servants 


Ante, pl. 3. ſince the contrary * 


Vide 2 Lev. 
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3 Lev. 37, 
258, 351. 


Jefferies verſus Legandta. Hill. 2 W. & M. B. R. s. c. 3 Lev. 
g 20. 
Rot. 65 9. | ; 4 Mod. 58. 
MJ 1 Show. 320. 
| 2 Saund. 2035. 


CTrloN on a Policy of Jnſurance z the Dekendant 1 5:2... 
pleaded Non Aſſumpſit, and tbe Jury found the Policy, warranced to 
by which the Jnſurers undertook againſt Perils of Sea, dran web. 
Pirates, Enemies, &c. from London to Venice, war- be intended 
ranted to depart with Convoy. Et per Cur, The Wods war- without wil- 
ranted to depart with Convoy, mean only, That he will leave 1 
the Poꝛt, and ſail with the Convop, without any wilful Default vide ane 
in the Maſter ; therekoze, if by Default of the Maſter, the Ship 440. 
is ſeparated and taken, the Inſurers are not liable; but if there 1 
be no Default, the Maſter having done all that could be done, 1 Salk. 31. 
aud the Ship is ſeparated and taken by Enemies, the Inlurers F ch. 
are liable; ſo if the Ship be loſt by Streſs. of Teather, fpg, Moitoy. lib. 


they inſure againſt theſe by their own Agreement. 2. C7. 6 12. 


2 Keb. 717, 
722. 


Lethuliers Caſe. Mich. 4 W. & M B. R. 


A on a Policy ok Inſurance bp the Dekendant at (2. 
London, inſuring a Ship from thence to the Eaſt- Indies, Wartens 
warranted to depart with Convoy; and ſhews, That the Ship Canvoy hal 
went from London to the Downs, and from thence with Convoy, intend from 
and was loſt, After a frivolous Plea and Demurrer,. the Caſe, wi Con 
ſtood upon the Declaration; to which it was objeted, That here voy. 

was a Departure without Convoy, Et per Cur, The Claule,,3'-*": 32 
warranted to depart with Convoy, muſt be conſtrued accozding to Moiloy. li. a. 
the Uſage among Merchants, 1. e. from ſuch Place where Con- © 7: 5. 12. 
voys are to be had, as the Downs, &c. Holt E. J. contra, We * Keb. 5”: 
take J2otice of the Laws of Merchants that are general, not of 522. : 
thoſe that are particular Uſages. It is no Part ok the Law of * Sh»; 320. 


Merchants to take Convoy in the Downs. 6 Vide Lelv. 1 36. 2 Eat 


Vol. II, . e ee 


* 
g = 
” -— a1 — — 
- 
I ® — b. 1 — 2 : 7 
* - — — — - — — 
= V- 


41821 — Aa GON» —— — — - 


— 


. 

8 

85 "1 

70 "4 
= 


« 
þ 


_— 5 


—— —— 
"WIT 


— — * 
2 ä * 
— 2 * = 
» | 
— * — * * 


. 4 * 3 
—— ¶ — — — — _ * — — — — — = 
: - . "IP — 2 >. I. : — ww —_- — — — a = = 
- . <= — 2 — — * T 2 —— - = — — — — _ _ — at, = = _ P—_— — — 
32 * * N i — — — — — * — — . — 2 * 
pu - 1 oP £ _ = * 
== — 3 = : * — — — — 2 82 — — 
- 2 Foe = — . * = = -- - r — — — 5 — 2 — 
- a 4  * — —— 8 . — — mo . -_ pay l — — Mt — 2d WwaIY _—_ * — * 25 7 . V2 » ->— 
* 4 0 «4 Wm it = - LO _ 1 * — _ 8 — — — — = — _—_— w 2 A Fg - — * = 
oY 1 SEES —_— —__— ran * ** 8 * * N * 4 = n * * an _ =. — >, — — _— — — — XxX — < 
= 


- | wy | 4 ee od 
444 Nierchants and Merchandize. 


— — — 


K Top — 


nn. 


Martin verſus Crump. Paſch. 10 Will. III. B. R 


en Wo joint Merchants make B. their Fackoꝛ; one dies leaving 


Er an Executoz; this Executor and the Survivoz cannot 


188, 189 ce. join, koz the Remedy ſurvives, but not the Duty; and therekoze 


* on Recovery he muſt be accountable to the Executoz fo? that. 


474. S. C. 
2 Saund. 116. 


Green verſus Young. Hill. x Ann. B. R. 


(4) F after a Policy of Inſurance, a Damage happens, and after, 
baton wards, in the lame Uoyage a Deviation; yet the Aſſured ſhail 
Policy from TeCOver fo: What happened befoze the Deviation 3 fo2 the Policy 
char Time ig difcharged from the Time of the Deviation only, 

J Vide Shower 189. Kemp and Andrews: The Remedy ſurvives 

between joint Merchants, but not the Intereſt. | 


Anonymus. Hill. 1 Ann. B. R. 


(5. ) 


Detention. 


A 3p inſured was in her Uoyage ſef3ed by the Govern, 
ment, and turned into a Fireſhipz The Queſtion was, 
CUbethee the Jnſurers were liable? Holt C. J. thought it was 


Bates werſus Grabham, & al. Decemb. 3. 1703. 
_ Coram Holt C. J. At Niſi Prius at Guild-hall. 


v4; Yer. | N Caſe on a Policy of Inſurance, upon Non Aſſumpftt plead- 


ed by Con- 1 kd, the Caſe was, M2. Criſp being at the Weſt-Indies, fent a 


fone after it Letter to Bates to inſure Goods on the Mary-Galley of St. Chri- 
was under | 5 | » | | | 

vritten, wel. ſtopher's, Captain A. Hill Commander, at London: Bates car- 

ried the Letter to Stubbs, who wzit Policies, and he by Biſtake 

made the Aſſurance on the Mary, Captain Haſſewood Com: 

mander, &c. This Policy thus made was ſubſcribed by the De- 

kendant: The Mary-Galley was loſt, and then Stubbs applied 

to the Jnſurers to conſent to alter the Policy, to which they 

agreed, and the Miſtaße was mended. Jt was objected at the 

Trial, that the Mary was a ſtouter Ship than the Mary-Galley, 

und that the Jnſurers ought to have an Ancreaſe of Premium ko; 

, the Alterdtion : But it was held by Holt C. J. That the Attfon 

well lay, and that the Miſtake might be ſet right, and that Stubbs 

was a good TUitneſs; and he cited this Caſe, which happened when 

Pemberton was Chief Juſtice. An Jnſurance was made from 

Archangel to the Downs, and from the Downs to Leghorn ; BY 

4 there 


Within the (Uozd Detention, but the Cauſe was tetetred. 
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Merchants and Merchandize. 445 
thers was a Parol Agreement at the lame Time, that the Policy 

ſhould not commence till the Ship came to ſuch a Place; and it. 

was held the Parol Agreement ſhould avoid the CUriting. | 


n 


— 


- 


f 


Bond verſus Gonſales. February T4, 1 Job Coram __ 


Holt C. 7. At Niſi Prius at Guildhall. 
ASE upon a Policy, which was to inſure the William « 7. 


Galley in a.-Uopage from Bremen to the Pozt of London Deviation or 


not, muſt*be 


warranted to depart with Convoy : The Cie Was, the Galley conſtrued ac- 


ſet Sail from Bremen, under Convoy of a Dutch Man of Mar cording to 
to the Elb, where they were joined ae other Dutch Men of 8e. 
Mar, and ſeveral Dutch and Engliſh Merchant Ships ; whence they 

ſailed to the Texel, where they found a Squadꝛon ok Engliſh Ben 

of (Uar and an Admiral: After a Stay of nine Weeks they ſet 

out from the Texel, and the Gallep was ſeparated in a Stozm, and 
taken by a French Paivateer, taken again by a Dutch Paivateer, 
and paid 801. Salvage. And it was ruled per Hole C. J. Chat 

the Aoyage ought to be accoꝛding to Tiſage,' and that their going 

to the Elb, tho in Fat out of the May, was no Deviation ; fo? 

till after the Pear 1703, there was no Convoy fo: Ships direfly 
kom Bremen to London: And the Plaintiff had a Gerdict. 8 


The Mayor and Commonalty of London ver ſus Wills 
Trin. 3 Ann. B. R. 5 


Merchant includes all Sorts of Traders as well and as (.) 
properly as Yerchant-Adventurers. Vide Spelm. Guilda, Merchant, 


Dy. 279. b. A Merchant-Tayloz is a common Term. Per 
Holt C. J. | 
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Martin verſus Crump. Paſch. to Will. III. B. R. 


. i #3 WO joint BYerchants make B. their Fato2 ; one dies leabin 
8 an Executozz this Executo2 and the Survivoz cannot 
188, 189,&c. join, fo2 the Remedy ſurvives, but not the Duty; and therefoze 


Seven“ on Recovery he muſt be accountable to the Executo? fo? that. 


474. S. C. 
2 Saund. 116. 


Green verſus Young. Hill. 1 Ann. B. R. 


(4) F after a Policy of Inſurance, a Damage happens, and after. 
kifchars, 1 wards, in the ſame Gopage a Deviation; yet the Aſſured ſhalt 
Policy from TeCOUer kor what happened befoze the Deviation; fo2 the Policy 
char Time ig difcharged from the Time of the Deviatſon only, 

4 Vide Shower 189. Kemp and Andrews: The Remedy ſurvives 


between joint Merchants, but not the Jntereſt. 


Anonymus. Hill. 1 Ann. B. R. 


Ship infured was in her Uopage ſeized by the Govern. 
ment, and turned into a Fireſhipz The Queſtion was, 
CUhethee the Jnſurers were liable? Holt C. J. thought it was 
within the CUozd Detention, but the Cauſe was tetetred. 


5) 


Detention. 


Bates verſus Grabham, & al. Decemb. 3. 1703. 
Coram Holt C. J. At Niſi Prius at Guild-hall. 


WY | OY N Caſe on a Policy of Inſurance, upon Non Aſſumpſit lead- | 


ed by Con- 1 ed, the Cale was, M2. Criſp being at the Weſt-Indies, fent a 


fon after it Letter to Bates to inſure Goods on the Mary-Galley of St. Chri- 
tran; "hell ſtopher's, Captain A. Hill Commander, at London : Bates car: 
ried the Letter to Stubbs, who wit Policies, and he by Miſtake 

made the Aſſurance on the Mary, Captain Haſſewood Com: 

mander, &c. This Policy thus made was ſubſcribed by the De- 

fenvant ; The Mary-Galley was loſt, and then Stubbs applied 

to the Jnfurers to conſent to alter the Policy, to which they 

agreed, and the Miſtake was mended. Jt was objected at the 

"Trial, that the Mary was a ſtouter Ship than the Mary-Galley, 

and that the Jnſurers ought to have an Jncreaſe of Premium ko; 

„ the Alteratton: But it was held by Holt C. J. That the Attton 
well lay, and that the Miſtake might be ſet right, and that Stubbs 

was a good TUitneſs; and he cited this Caſe, which happened when 
Pemberton was Chief Juſtice, An Jnſurance was made from 
Archangel to the Downs, and from the Downs to Leghorn ; _ 

4 | | there 
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Bond verſus Gonſales. February T4, 1 
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there was a Parol Agreement at the ſame Time, that the Policy 
ſhould not commence till the Ship came to ſuch a Place; and it. 
was held the Parol Agreement ſhould avold the Writing. | 


« W1 ne 
70g. Coram 
htl. 


— 


9 


7 
Holt C. 7. At Niſi Prius at Gui 
ASE upon a Policy, which was to inſure the William (5.) 


not, muſt*be 


Galley in a.Uopage from Bremen to the Pozt. of London, Deviation or 
warranted to depart with Convoy: The Cute was, the Galley conhrued ac- 


ſet Sail from Bremen, under Convoy of a Dutch Man of Mar <or9ing to 
to the Elb, where they were joined with two other Dutch Men of 2 
Mat, and ſeveral Dutch and Eugliſn Merthant Sbips; whence they 
ſailed to the Texel, where they found a Squadꝛon ok Engliſh Men 

of Mar and an Admiral: After a Stay ok nine Weeks they ſet 

out from the Texel, and the Gallep was ſeparated in a Stozm, and 
taken by a French Pzivateer, taken again by a Dutch Pzibateer, 
and paid 801. Salvage. And it wag ruled per Holt C. J. Chat 

the Aoyage ought to be according to * and that their going 

to the Elb, tho in Fait out of the Map, was no Deviation ; fo2 

till after the Pear 1703, there was no Chnvoy fo2 Ships diretly 
fom Bremen to London: And the Plaintiff had a Uervict, ER 


The Mayor and Commonalty of London ver ſus Wilks. 
Trin. 3 Ann. B. R. 130 


Merchant includes all Sorts of Traders as well and as (s.) 
properly as Perchant⸗Adventurers. Vide Spelm. Guilda, Merchant, 


Dy. 279. b. A Merchant-Tayloz is a common Term. Per * 
Holt C. J. | 
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Latch 84. 
Yelv. 80, &c. 
infra. 

Dixon werſus Willoughs. Mich. 8 Will. III. B. R. 
Indebirarus N Caſe upon four ſeveral P2omiles, there was a Uerdis 
11 1 fo2 the Plaintiff, and intire Damages: It was moved in 
nine Gui. Atreſt of Judgment, that one of the Pꝛomiles was ill laid, 


pen br viz. That whereas the Defendant was indebted to him in 
Yely.80,135. 13 l. 108. f02 nine Gulneas, he. pzomiſed to pap, 8c. and ſaps 
Poph. Sm not, nine Guineas ad valorem, &c. as he ought, the Ualue. be: 


Palm 403. lug not alcertained by Pꝛoclamation. Et per Holt C. J. 
5 Mod. 6, . It, Anp Piece of Monep coined at the Mint, is of Ualue as 


ping 487, ſt bears a P2opottion to other current Monep, and that without 


3 Gall, 9 60, DO - The Unit was the old Piece, which was 20 s. 
2.5. Jn King James the Firſt's Time, the Unit was by Pꝛoclamation 
Leer 38). catled 16 d. which was the Reaſon and Occaſion of the Coin of 
S. C Guineas, and of their being 16 d. Hozt of the Amt. 

2dly, There are Gnineas of 40s. apiece, and ſo we will in 

tend theſe were, and that the Plaintiff was ſatisfied the reſt, 
3dly, That it was not neceſſary to ſet foꝛth the Mumber of the 
Gulneas; fo2 in an Indebitatus Aſſumpſit the Conſideration is 


only let fozth to ſhew it was not a Debt by Bond, Ke, 
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1 Mod. 18, 
Vaugh. 345, 
346 


M O N | O 2 O F 


1991051 


, % w# 4 


3 Lev. 351, 


Edgeberry and Stephens. J 


3 875 &c. 


rownl. 296. 
F. N. B. 222. 


a Gant of a Yonopoly may be to the firſt Juventoz by iel Reg 


the 21 Jac. 1. and if the Invention be new in England, z inf. 181. 
a Patent may be granted, tho' the Thing was pzafiſed la. 540. 
= beyond Sea bekoze; fo2 the Statute ſpeaks of nel Ya- 
nufactures within this Realm; ſo that if they be nem here, it is 
within the Statute; koz the AT intended to encourage new De- 
viſes uſeful to the Kingdom, and whether learned bp Travel, 02 
* by Study, it is the ſame Thing. Agreed by Holt and Pollexfen, 
in the Cale of Edgeberry and Stephens. E 


: | 2 4 5 * i Vide 5 Mod, 
Monſtrans de Dr Olt, &c. 57, 58, ee 
; . Parl. 57.3 5 I, 
Staundf. 
P. C. 72. 
8. C. Fareſ.32. 


: * * — * * . FRO 4 - * * N a — p : T —_ * „* 8 6 1 „ "Pe? * 1 a and ad * ä * aa et * ws de 
** 


Domina Regina verſus Maſon. Trin. 1 Ann. B. R. 


Dice of Warden of the Fleet, upon which it was ſeized in, ut foils in 
to the Queen's Hands: One Maſon bzought a Monſtrans de binnen als 
Droit in Chancery on the Jnquiſition, and ſets fozth a Tf: Advantage 
tle, and traverſes Ford's being ſeiſed of the Dffice, fo that by A 5 4 
Conſequence he could not kozkeit it; the Attomey-General de- Crown, or of 
murred: The Catiſe was bzought into B. R. per proprias manus l 
of the Lozd Chancelloz; and nom it appeared that Maſon's Title. 

as let koꝛth, was naught ; whereupon Maſon, as Amicus Curiæ, in- 

liſted ſtill, That Ford had not fozfeited, and lo the Queen had na 

Title; and therefoze it was urged, That no Judgment could be 

given fo2 the Queen, and that the whole Recow was here, and 


the 


J: was found by Inquiſition, That Ford had forfeited his If the plain- 
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448 Monſtrans de Droit, &c. 


the Recozd being here, the whole Recozd was to be affirmed oz 

ſubverted by the Judgment of this Court. Et per Cur. The 

very Recozd af the Jnquiſition it ſelf is not befoze us, but only 

the Recozd of the Monſtrans de Droit: Foz as to the Jnquig. 

Vid. areſ zu. tign, the Monſtrans de Droit retites it, and concludes prout pa- 

tet per record, Inquiſitionis in filaciis Curiz Cancellariæ; and the 

| Monſtrans de Droit map ſet fozth the Inquiſition, with an inter 

The Record alia, and Oyer map be craved of it. 2dly, The Court held, That 

of the Inqui- tho the very Recozd of the Jnquiſition was not fo bekoze the 

— * * Court, as that they could quach oz ſubvert it, with reſpet ta 

Court with All Perſons 02 Parties; ſo as no other Perſon could at any 

roſpect to Time after come into Chancery and ſhew bis Right, koz that 

the Plaintiff. gould be inc onventent; pet it was here with 'reſpet to the Patty 

Plaintiff in this Monſtrans de Droit, fo that if thereby a Title 

appeared fo2 him, the Court might give Judgment; and if the 

Inquiſition be falſified, it ſhall be ſet aſive, ſo far as to make 

Map fo? the Party's Right; and if the Party's Right can be 

Collected from the Jnquiſition, it ſhall be affirmed by the Judg: 

ment; (o was Holland's Caſe, and ſo is Kel. 93. 3bly, Thep 

ze: Salk. held, That if it appears that he that ſued the Monſtrans de Droit 

= 2 has no Right, he cannot mend his Caſe by Exceptions to the In. 

5 Mod. 57. quiſition taken as Amicus Curiæ, tho' by thoſe Exceptions it 

appears the Queen has no Right, o2 that a Stranger has 

Right ; fo2 the Party that ſues a Monſtrans de Droit, is a Plain- 

tiff, and may be nonſuft, 4 H. 6. 12. And if he fails in his own 

Title, he is gone as effetually as if he were Monſuft, and no 

Judgment needs to be given koz the Queen; accozdingly Judg: 

ment was given here, quod nil capiat per billam ſuam de Mon- 
ſtratione ſua præd'. i . 
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MORTGAGES, 82 


102,166,284, 
2 Chan, Ca 


23,29, 52,97, 
221, 206. 


Lord Offulſton contra Lord Yarmouth. Decemb. 1707. 
In Canc. 


1» E Carl of Yarmonth made a Moꝛtgage to my Lo „6 
Oſſulſton, with a Proviſo, That if the Jntereſt was be- That future 
bind fir Months, that then that Jntereſt ſhould be ac- Intereſt, if 
| counted Pꝛincipal, and carry Intereſt. Et per Cowper gon Pai, 
Low Chancelloz, this Clauſe was decreed to be vain, and of no as principal, 
dle, ſaping, Mo Pꝛecedent had ever carried the Advance ok Inte. nd 1 2 
keſt ſo far, and that an Agreement made at the Time of the chen Cat. 
Moꝛztgage will not be ſufficient to make future Intereſt Puncipal; 29, 32, 258. 
but to make Intereſt Pzincipal, it is requiſite that Intereſt be Lide * Chan. 


firſt grown due, and then an Ageeement concerning it map make * Chan: Cal, 
it Pzncipal, 35» 39. 


Taylor contra Wheeler. Mich. 8 Ann. In Canc. 
A Coppholder in Fee furrendzed to the Uſe of the oztga- | 6. 
gee in Fee, and became Bankrupt befoze Pꝛeſentment, and 358 . 
there never was any Pꝛelentment made; and the Queffion was, Precedenr, 
Whether the Aſnignee of the CommiMoners of Bankrupcy, oz 807 4 
the Moꝛtgagee ſhould be pꝛekerred? Et per Cowper Lond Chan- peyance,hall 
celloz, Tho' the Surrender was void in Law fo2 want of a Pꝛe⸗ be n 
lentment, and that might be the Laches of the Boztgagee in not (792 f 
poturing it; pet the Surrender has a Lien, and bound the Land Commiſſio- 
in Equity, and the Afignee ought not to be in a better Caſe. »<r9of Bank- 
than the Bankrupt, who was plainiy bound in Equitp'by this de. 522%; Chan. 
fective Convepance, Et come moy ſemble, he became a Truſtee Ca#es 119, 
ko; the Purchaloz. x 50,166,167, 


201, &c. 
Cope contra Cope. In Canc. . 
I a Yan moztgage Lands, and covenauts ta pay the Money, Whereperts- 
and dies, the perſonal Eſtate ot the Boztgagor mall, in favour gan be ap- 
of the Heir, he applted to exonerate the Boztgage : Ss it is, plied to pay 
tho' there was no Covenant, if the Moztgag oz had the Money; ee 


in Exonera- 
E⸗ tion Land. 


—— — ** 4 "In" "IE — 8 


450 M OT I O N £ 


— 


becauſe it was his Debt, and he is bound to make it good tho 
the Land be a defefive Security; but ik G2andfather moztgages 
and covenants to pay, and the Lands deſcend to his Son, and 
x Chan. Gab his Son dies, having a perſonai Eſtate and a Son, the Son's 
28.28. perlonal Eſtate ſhall not go in Aid of this Moztgage : A. mott- 
x Chan. Rep. gages his Land to B. and after ſells it to C. foz 10001. which 
1 94 14% 195» tncludes the Moztgage⸗Money; C. the Purchaſo2 ſhall pay the 
WI > 4, Chan. Caf. Yoztgage, fo2 he has made it a Debt in himſelf But it is to be 
a, underſtood that this Exoneration is not to be allowed, unleſs 


4 

4+ = 
1 
WW 


, 


1 


| there be perſonal Aﬀets ſufficient to pay all Legacies ; fo2 the 
1 . Chan. Rep. 7 
if an Log nn Te * Mortgage (hall be paid out of the Land ik there be not perſonal 
.. r Nep. Allets to pay the Legacies; and ik by ſuch Payment Aſſets fall 
x N buon, the Legatees may make ſuch Pongagee refund. 
[ —— — ͤ— 
11 Vid. Record 188 | 1 
—— M60 T-ulr-:O« $6, | 
1 Rules, &c. - 
14 97, Pag. 598. 
iti I. 3, & 647. 3 
1 Pl. 14. | HE 2 ISH. N oy 1 
1 vide pot Hinton verſus Hern. Hill. 9 Will. III. B. R. 4 
{| * 3333 | q 
" <1.) W N a Motion fo? a Pyohibition to the Univerſity ol Cam- 1 
17 2 bridge, the other Side inſiſted on their Puulleges, which 3 
1 jovedonMo- } are confirmed by Parliament. Et per Cur, Pou muſt plead © 
4 tion, unlefs A them, The Difference ts, where Franchiſes have been onte 3 
| 1 e wan allowed on Plea, and are upon Recoꝛd in Court, there they may 4 
ny pleaded, and be allowed upon Motion ever after; but where they have not been l | 
11 i« upon Re. allowed, it is otherwile; and ſo it was beld and done, between 3 
1 Vide 1 Sal, Caſtle and Litchfield, where the Franchiſe of Oxford was pleaded; 1 
of j 343, & and ſo they were obliged to do here. ns | 
1 ei 509. 4186 204 80 
1 Domina Regina verſus Layton. Paſch. 4 Ann. B. R. 
5 ; | : f 5 4 — x + Tv | 
1 (2). N PON a Convition of Fozcible Entry, if a Fine be ſet, the 
4 fore For. Convicton cannot be quaſhed upon Potion, but the De- 
I eible Entry,  fendant muſt being his TUrit of Erroz otherwiſe if no Fine be 
__= Convieinv, let, £02 then it map be quathed upon Motion: Per Cu. 
þ | Mm a 5 20 4 | Nams 
5 1 
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Hob. 129. 

i Vent. 152. 
* Lit. R. 181, 

20m. 


Names of Purchaſe and Dignity 


q FS » Ya 8 S Yelv. 34. 
\ , 8 1 Sid. 40. 
1 Lev. 50. 1 Show. 392. 53 Mod. 303. Ow. 81. Pop. 209. Noy 88. 4 Co. 118. 6 Co. 53. 
1 Salk, 6. 50. ä r. 1 ” N | E IVS 5 , &.) = 
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1 1 2 


N Indiament was-preferred againſt two Chairmen fo2 a | W ) 
A Battery upon Thomas:Lowd Marqueis of Carmarthen; Indidment 


o 
* 
- - 


who Was called up ta the Pouſe of Los by the peel 
Mame of Lozd Osborn; and it was held by the Chief ea son, ſty- 
Juſtice, that there was no ſuch Perſon, oz at leaſt the Duke of nog ham by 
Leeds was the Perſon, and not the Pꝛoſecutoz. At the Old Baily ſecond Title 
one was indided koz ſtealing the Goods of the Earl ok Kingſton, according to 
who wag the eldeſt Son ot the Barqueſs of Dorcheſter, and the vommnonf ar- 


lance, ill. 


Dekendant was acquitted by the Opinton ok all the Judges, fo he Pod 5;9, 512. 


” 
* 


was only M2. Pierpoint. In the Houſe of Lozds, Complaint was Parliament. 


Caſes 2, 3 
made againſt. the Marquels of Carmarthen, fo Brach ot Peibi- & 
lege, and the Houſe laid, there was na (fuchPerfon::The'Defen- «rel. 28. 

1 40D $9 ane enim; 37 ee. 
Wo gd , x 509. 
Nr 05430 93: 33 $1 Curch. 297. Comb. 273. Fareſ. 15, 38. 


en 91 $3909 ian 23:7 4) nm 
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— eien nne T3301 111 | 
; en 35 lg tyfit ip he lip. eee 3Þ 255150 
Te f reſident und Colle 4 of: P hyſkcians, London, verſus S. C. 5 Mod. 


. h : . 327, 328. 
Salmon. Trin. 13 Will. III. R RT 17 4 Mod 47. 


IDE BT was bzought in the Name of the Preſident and Col- _(*). 
lege of Phyſicians, on the Stat, 14 H. 8. c. 15. fo2 the may ive by 
Penalty of 51. per Month foz praiſing Pbyſick in London with: their Name 
out Licence; and upon Demurrer to the Declaration, this Er- 2 !<oreors- 
ception among others was taken, That the Action ought to be ſanding an 
bought tn the Name of the College onlp, oz the Pꝛeſident only; erpreſ Po- 
the Wows of the Patent being, Quod ipſi per nomina Preſi- ſue by ano. 
dentis Collegii, ſeu communitatis facultatis Medicinæ, London, ther. 
could ſue and be ſued. To this it was anſwered, That they are dee ur, 
incozpozated by the Name of Pꝛeſident and College, and have in Cre El. : 57. 
Conſequence of that a Power to ſue and be ſued by that Mame z Hard. 504. 
and this Power is not taken away by the additional aMrmative {/2 . 
Pqwer which is farther given ta them. 10 Co. 28. b. 30, 123. 44- 

k _ * 5 Fitz. Brief 485. 5 E. 4. 20. 16 H. 7. 1. 29 H. 6. 4. * Bulſt. 155. 
44 E. 3. 6. b. 11 H. 7.27. 13 H. 7. 14. And Judgment wa 

given fo? the Plaintiff, ns © he Gan 


Vol. II. G Domina 


eo 


CT PIs: 
On a Certio- 
rari to re- 


the Name of 
the Puriſh-in 
the Writ, and 
that in the, 


pear to be 


15 the Queen 


Lieu conus within a City. 


Market. If Treſpaſs 


dzoundt; and the Plaititi 
be muſt be honluit; 


are Clauſum fr 


Names of Purchaſe and Dignit 


Domina Regina werſus The Inhabitants of Barking, 
| Needhatn-Mark 
'5 Ann. B. R. 

. 


et, ard Darmeſden Hamlets. Pa 


A Le—rtiorari iſſued t6 removt alt Oꝛders conrermug the Ina. 
bitants of the Pariſh of Barking, Needham-Market, and Dar. 
moveOrders, meſden Hamlets; and the Oꝛders mentioned Barking and Need. 
ham, und Dar̃meſden Hamlets; Without Marker. Ste ſeant Weld 

argued that they muſt be taken to be the (ame, 1 Sid. 64. TArit 
' was td the Juſtibe of Cheſter z Return was by the Chief Juſtict; 
and 1 Ro. 334. A TUdrd and a Liberty of k City is the lame: 
Holt C. J. The Chief Juſtice of Cheſter, in His Patent, is cally 
Juſticiarius, and there was but one till 18 Bllz e. 8. with gave 
wer to make another, who is pled alter Juſticia- 


rius, and the firſt Juſtieiat', and ſo dur TUrits are directed; we 
> therefoze take Motice ok him, and do not regard his calling him: 
159. (elf Chief Juſtice. The Reaſon of m Ro. 334. fs, That a Matd 


1 Keb. 165. 


of u City is no Venue, *therefoze the Venue is from the City: 4 
Jurp may come feom a Lieu conus out of a City, not krom a 
I Needham hd Needham Market 
be the (ame Hamlet, (o it ſhould have been returned; but we 

cannot take Notice that there is no ſuch Hamlet ag Needham- 
egit at Needham were 
pꝛoved a Byeaking at Needham-Market, 


V. 
— 


Novel Affignment. yen 
— 


Coke ver ſus Evans. Trin. 2 Ann. B. R. 


RESPASS fo? taking the Cattel in D. The Defendant . 5 
| pleaded, Chat the Locus in quo was twenty Acres, #:n.us: by 

&c. where he had Common, and juſtifies foz Damage- Ples makes a 

feaſant ; the Plaintiff replied, that be took them in aer 
ſuch a Place, | viz. another] And it was agreed per Holt C. J. cal;thePlain- 
and Powell, that the Plaintiff might have a new AMgnment, . 
which they told By. Southouſe, ſubridendo; who neither confeſſed a Aen. 


no2 avoided his Bar, but gave it the Go-by. Hob. 16, 
Helvis verſus Lamb. Hill. 2 Ann. B. R. 


RES PASS ko taking and carrying away his Goods in D. 1 

1 The Defendant pleaded that the Locus in quo was his Free- place is made 
hold, and that he took the Goods Damage-feaſant, &c. The Platn- 3 by 
tiff demurred generally, and had Judgment; koz the Aﬀton being — 1 
tranſitozy, there is no Locus in quo ſuppoſed: Dtherwiſe in Tref- be mutt ſhew 
pals quare Clauſum fregit in D. the Clauſum is a Locus in quo; ang Cer- 
but in the pzincipal Caſe there is no Place in particular ſuppoſed, "7 
only D. is alledged fo2 a Venue; therefoze if the Defendant will 

make the Place material, it muſt come on his Part to ſhew a 
Place certain: Alſo in Treſpaſs quare clauſum fregit in D. if the 
Defendant plead Liberum tenementum, and Jſue be joined there- 
upon, it is ſufficient fo2 the Defendant to ſhew any Cloſe, that is 
his Freehold; but if the Plaintiff gives the Cloſe a Name, he 
muſt pzove a Freehold in the Cloſe named: Sa adjudged in C. B. 
and the Judgment affirmed in B. R. upon a CUrit of Erroz. 
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N ISI PRIUS. 


Bullock verſus Parſons. Paſch. 4 Ann. B. R. 


Diſtringas N Debt ; after Uerdi# fo2 the Plaintiff Mz. Eyre moved in 
_ eee Atreſt of Judgment, that the Diſtringas was with a Blank, 
of Adion, and Debiti (the Cauſe of adion) omitted; ſo it was a Diſtringas 
amendable. in another Cauſe: On the other Side it was urged to be ag 
no Diſtringas, and aided by Uerdit ; and that it was amendable, 
Authority of Hob. 246. 2 Cro. 528: The Court made two Queſtions, iſt, The. 
« fudge of. ther the Judge of Niſi Prius had Authozity to try this Jſſite ? Et per 
by Commiſ. Holt C. J. The Authozity of the Judge of Niſi Prius is not by the 
ſion of _ Diſtringas, but by the Commiſſion of Aſie ; fo? it is the 13 E. 1. 
RKaym. 36, c. 30. which gives the Trial by Nifi Prius, and by that Statute, the 
Ty Trial by Niſi Prius fs given befoze Juſtices of Aſſize; and at firſt 
theſe Trials by Niſi Prius were always had and made upon the 

Venire Facias, and indeed the Clauſe of the Niſi Prius is by the 

13 E. 1. c. 30. erpeſly oꝛdered to be inſerted in the Venire Facias; 

and Trials by Nifi Prius continued to be upon the Venire Facias 

till 42 E. 3. c. 11. which requires, that the Mames of the Jurozs 

be firſt returned into Court. By this A# two Jnconveniencies 

were remedied. iſt, The Party might now be pꝛepared to make 

his Challenges, the Panel being firſt returned into Court, which 

was not bekoze; and, 2dly, The Defendant was pzevented by 

this means to caſt an Eſſoin at Niſi Prius, which was uſed fre- 

quently befoze z fo2 by Marlb. c. 13. the Defendant was allowed 

one Eſſoin, and that after Jſſue joined upon the Return of the 

Venire: By Conſequence, when that was returned at Nift Prius, 

he could eſſoin at Niſi Prius; but now it is returned above; he 

muſt eſſoin above, and cannot now eſſoin at the Trial, becauſe 

the Trial is upon the Diſtringas, and not upon the Venire. 

No Ditrin- Zdly, The Court held no Diſtringas, oz the (Want of a Diſtrin- | 
eas is aided gas to be aided by Uerdict, but an ill Diſtringas was not; andre- 
by 228 memb2ed a Caſe, wherein Saunders, of Counſel at the Bar, dꝛop⸗ 
m8 ped the Diſtringas out ok his Þand, that he might want a Di- 
ſtringas, which would be aided, and not keep and ſhew an ill one, 


which would be taught, Alſo they held it amendable, and gave 
Judgment pro Quer. | 


2 TP | N O N- 


261, 
Hard, 126, 


NONSUIT, & 4 


79 
ay m. 38, 73. 
Fareſl. 32, 
48, $6, ” 


Allington verſus Vavaſor. Trin. 12 W. III. B. R. 
Latitat was ſued out againſt four Defendants in Tref- g 
paſs; the Plaintiff was nonſuit fo2 want of a Declara- again fur, 
tion, and the Defendant's Attomey entered four Mon- *bere can be 
ſuits againſt him; and it was held to be irregular, be- f Jr Nene 
cauſe the Treſpaſs is joint, and tho' the Plaintiff may count le. of declaring, 
verally againſt the Defendants, yet it remains joint till it is ſe- 


vered by the Count. | 


Lover verſus Salkeld. Trin. 12 Will. III. B. R. 


RE SPASS againſt two Defendants, and Gerdict koz the N 5 4 

Plaintiff; one Dekendant being an Inkant, the Plaintiff may be en- 
took Judgment againſt the other, and entered a Non. Prof. after _ = 
the Judgment againſt the Jnfant : Upon this Judgment the dust after in. 
Plaintiff ſued out Execution, upon which Erroz was brought: cerlocutory 
And Mz. Northey objeted, That the Execution and Judgment Jure gen 
could not vary from the Demand of the TUrit : Raymond con- final. 
tra, Tozts are ſeveral, and the Plaintiff map as well enter a Var : 2 
Non. Proſ. quoad one Defendant upon a Trial by Uerdict, ag if Wos. a 
one Defendant had demurred, and Uervit againſt the other; and Co. Eatr. 650. 
that a Non Prof. may be entered after Judgment as well as be. {EX 2% 
for; and koz Non Prof. entered after Judgment, he cited 582. . 
15 E. 4. 26. 14 E. 4. 6. Hob. 71. 1 Ro. Rep. 379. 2 Ro. Abr. 100. Hob. 70, 158. 
pl. 5. Holt C. J. ſatd, he ſuppoſed thoſe. were fnterlocutozy Judg⸗ ris _ 
ments wherein it might well be, but a final Judgment differed ; 
fo2 that being onte w2ong, a ſubſequent Entry would not let it 


right, Adjournatur. 


Cooke werſus Foſter. Trin. 1 Ann. BR. —SCFareſ-32. 


1 a Man appear at the Day. of the Return of the Pꝛoceſs Where che 
and put in Bail, tho be never was arreſted, no2 the Pzoceſs pier Peil 
returned; pet if the Plaintiff does not declare againſt him in two vicbeut ar- 
Terms, a Non. Prof. may be entered agatnſt him. — 4 * 
Goddard pro's. 


— 


— 
2 


9 


r 


$.C.1Salk.21. Goddard werſus Smith. Mich. 3 Ann. B.R. 


6 Mod. 261. 


(+). Diſcharge by Nolle Proſequi upon an Indiament, is not 
4 TE. ſufficient to maintain an Aion fo2 a malictous Pꝛoſecution. 


s Mod. 95, Vide this Caſe, Title Action ſur le Caſe, pl. 11. p. 21. 


262. | 
1 Sid. 420. 1 Vent. 32. 5 Mod. 208. Hard. 126, 153. Comber. 18. 


C5) Vide Co. Ent. 650. d. In Treſpaſs, ſeveral Iſſues, one found for 
— 41 te the Plaintiff, & ſuper hoc idem quer. gratis hic in Cur. cognovit ſe ul. 
6 Mod. 25, terins nolle proſequi verſus le Defend. de cæteris exitibus, upon which 
4 8 : there is an eat inde ſine die, and the Plaintift has Judgment for the 
: Keb 521, Other: Et vide ibi 6 6, & c. Iſſue for Part, and Demurrer for 
5 Mod. 394. Part, in an Action of Treſpaſs, and Verdict pro Quer upon the 
Hard: 126, Iſſue; upon which the Plaintiff enters a Non Prof. in this Manner: 
53. . , . 2 j 
Et ſuper hoc idem quer quoad materiam prædidꝭ unde partes predif' po- 
ſuerunt ſe in judicium fatetur ſe nolle materiam illam, ©. ulterius quo- 
viſmodo intromittere : Ideo idem defendens eat inde ſine die, Gr. & ſu- 
perinde idem querens petit judicium de dampnis predict” & c. Ideo con- 
ſideratum eſt, That the Plaintiff recover; and that the Plaintiff be 
amerced pro falſo clamore as to the reſt, & quod defendens eat inde 
ſine die. Vide ibi 28. Jury came in with their Verdict, and the 
Plaintiff was nonſuit, and the Entry is, ſuper quo querens ſolemniter 
exaFJus non revenit, nec eſt proſecutus billam ſuam, ſuper quo conſidera- 
tum eſt quod nil capiat. 


Greeves verſus Rolls. Paſch. 4 Ann. B. R. 


ES. DOE Judge of Niſi Prius map receive a Non Prof. at the 
nk or NG Aſſizes ; ſo it was held by two Judges, and that Judg- 
ane den ment was affirmed in the Houſe of Lows agatuſt the Opinion of 
Pro. at the Holt C. J. Foz befoze the Statute of York, the Juſtices of Niſi 
Ames 254, Prius had no Power to recozd a Nonſuit oz Default in the Coun- 
Raym.38,73- ttP, and Conſequently have no Power now to enter a Non Prof. 

which ts not within that Statute. At Common Law they could 

not recozb a Non Prof. Default o2 Monſuit. Nota; The. pzinci⸗ 

In Eje g ment Cipal Caſe was, Ejectment againſt ſeveral, who all entered into the 
«pain ce Rule of Leaſe, Entry and Duſter ; at the Allizesſome would confels, 
confefs Leaſe, AND others would not: The Platntiff, as to thoſe who would not 
&c, and o, conkels, entered a Non Prof. and went on againſt the others, and 
1. recovered; upon this a Rule was made, That in like Caſes the 
may goon as JI[atntiff (ſhould go on againſt thoſe who would confeſs, and as to 
by . thoſe who would not, ſhould be nonſuit; but that the Cauſe of the 
mh as io Monſutt hould be expreſſed in the Recozd, viz. becauſe thoſe De- 
the latter. kendants would not confeſs Leaſe, Entry and Duſterz and upon 
the Return of the Poſtea, the Court would be, infozmed what 


3 Lands 


FVG 


| PLAINTiFE declares, That whereas H. owed 


Notice, and had not patd it. On Non Aſſum 


N O T 1 CE. | 
Lands were in the Poſſeſſion of thoſe Defendants, that the 
Judgment might be entered againſt the caſual Ejeioz as to 

504. | Whete ſeve⸗ 

t was agreed in the arguing of this Cauſe, That where "<<" 

Me — everal Dekendaißs ann 7 * In . „ where» 4 Lern 
upon Jiſite fs jotrted, that the Plathetif nidy entfr a Non Prof. ag Flee; Plaine 
to one Defendant at any Time befoze the Recozd is ſent down er Non bref, 


| | ius. inſt one, 
to be tried at Niſi Prius 455 nft one, 
fore Record 


457 


* 


4 MG, 3 — 
" \ . . : —＋ „ r, *. ky Tx i 47 - 4 36) Fi . 7 ſent dow : 
: \ # : 1 1 * 4 . 1 is 7 * p 
„n — — — — 520 + 9 NN Vw i 4 2 4 e " 
, wp =Y + (VU 1 # * 
_—_ "oe a n 4 ä Cm tat ad Soo. Ac PW WR PR 2 en ** RY pe 
7 
. * 1 . 9 T =% o * & wy - „ TX. aha, << | x T «> — 
-” * . 1 8 - + 24 458 1 + # N 1 3 1 N 10 d _ ; ' « 
1 * « * = * 1 * * . . — "on 4 
1 14 0 . go"! 
. _ 4 , 
T7 14 5 54 ;? 
- ” & * - #44 3 
3.4 n 
0 7 0 
1 1 #1 2_ s as * 4 1 * 
Vide 3 Mod. 


KG. 4 
VT w > _ 1%} An Kc. 


„ ne eee 2 Show. 326 
1 n a5 eln 8 nie 14 ach 2 Lev. 21, 
a 48 . = £3 3% | +4 ; 12 4 5 Ss 106, I 52» 
| [36% n ad Nin 404, 
. EP” | . "i: wh 75 'T 1nd! 10 409, C. 
Lazier verſus Dyer. Mich. 2 Ann. B. R. „% $GPot 65a 
. - 1. 
SSUE being joined ann entered, as of Trinity-Term, the 9 
Plaintiff reffed till the Trinity-Tetm following, and then Procecdingin 


gabe Notice ok Trial after the Term z and a Venire Facias fat Terme, 
and Diſtringas was taken out in the Uacation, but-teſted tere mutt * 
and entered an of the Term. Ee per Cur, This ig not ſuffitient Nes r 
Notice; koz tho in Law, this was a Poceeding within the rl. 
Term ; pet in Fuck it waß a Pꝛoceeding in Uacation; and there» vide pot 
fore there was nor a Terms Notice at Criii. J 
8 2 18, 1 6 Mod. 57. 8. C. call'd Leruuld erf Dyer! k Keb. 11% © 1 Sid. 34, 231 
+ Lilly 131, 336. ey. 225: 200-00) 20g SING er | 


Smith werſus Goff. Paſch. 4 An 
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* 
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him'301,'by c 
Bond, the Defendant p2omiſed, that if the Plainbiff dell ce ary 10 
vered up the ſaid Bond, he would pay him the ald 30 J. and dealleds'd, 
ſays, he delivered up the ſaid Bond to H. unde the Defendant had e — 
pfit pleaded, Cer- 3 to 
dict was fo2 the Plaintiff: Upon Motion in Arreſt it was held, be know. 
1ſt, That Delivery mult be intended to che Obligez, foz'that is 5 6 la. 
pꝛapetly a Delivering up; and delibering up muſt be conſtrued the 184.200, 9, 
molt- effettual Delivering z- which is ſucb as that the Bond map 1 f 
be cancelled. adly, There needs no Notice, vecauſethe Defendant 2 
knew whom to refozt to; and the Difference is, where a Perſon-s Mo: 335. 
is named, and where ner.. en 

| 2 N U- ke. F 


(2.) 


8 


Judt 361 2 r WY T3. 2111103 . 301 of 2 ar * 


vid ce, J il} of 5 S. 


Jag 14 uh Jo! 14% 371 8 17 75 1] £0, a Ng $*: 621 Fg 25 1 _ 
244. 0 18 22 8 * 17 - 200607 4 Jan 1:4 
m, n nu 9119) Rt 0593322 393 512730 ne ee 26 3106099130 en e 
6 Mod. 145. . 201353 ni 36 £311. 3G 


Vaugh. 335» 


e 6. Rex & Regina verſus Wilcox. Hill. 1 W. & M. BR. 


76, 168, 202. 


ray ͤ 55353 


Ch. « HE Owner of the Glaſs: -houſe at Lambeth wag indict. 
ed ky irons ed fo2 maintaining that Houſe, being a Nuſance, and 
Pardon, but was convicted and finedz and now it was moved, "That 
— -- by the Act of general Pardon the Defendant” was excu⸗ 


Vide Vavg:: ſed and diſcharged, both as to the Fine and the Abatement of the 
Ne oe '-= Nuſance: But the Court upon Conſideration held, That he 
© **** ſhould be diſcharged only as to the Fine and not as to the Abate. 
ment, koz that is not a Puniſhment of the Party, but a Removal 
-22 0c ol that which is a Gzievance to other People, and any Perſon 
mamaap abate a common Nulance. . 


- . * 


See 2Mo55 "Palmer contra. Toultney. Nich. 8 Will. III. ai 


Lutw. 1586, 

&c. 9 gige 4 n ir 57 wh Jn- 523365? 
AI OD permittat 3 ras ædiſicia ad wel. 
moor 2 J., And the Court held, - Chat a quod permittat will ll 
Edifcio, 203 Ide adifido'; but vide Noy 68, 3 Cro. 5320, 402. 'Jtlics 
9 Co. 43, 5+ not de;mole;; FN; B. 110. it lies de fabrica, B. N. B. 184; [which 
Cro-0ar-735; the Court held as uncevtatn as ædifcium. Kt there map be d 
Rol. Rep, Bullding: without: a Name; and the Court held, Chat whether 
3 5040 , the Muſance was by the Tenant oz a Stranger, the Plaintiff 
; Jones 2:3: map maintain a Quod permittat, foz tis the ſame Pꝛeſudſce to the 
Rol. 144, Jlatntiffi! H. N H. 194. Et Nota; In a Quod!ipermittat the 
145, %% + Turp have a Alew; bit that did not weigh with the Court, fo 


they faid;that could be no-Direttion' to the es þ by: it might 


0 the Jutk. Wa 3 20 2 te 1213800 J i a+ * 76 > — 
Trad 7, _ A; 7, 1 77 t 10 -4 Ll 5 as An obo 3 
z | = $655 255 Tale hs Arnold. Mich. 9 * NL BR. I . 


2 e f TRESPASS Tor breaking: bis Cloſe, and em6wing Suits 


ation by. Ar TK. and other Materials there typing erga confettionem domus 

. ala novoreret: into the Srca; the Dekendant Hewed: 14 was d Mu⸗ 

Feed mT ſance, being a pauſe built -acrofs:the- Clay, and that he pulled 
en that be in wrt the C Malls, & c ann they rolled into the Sea: The Plaintiff 
bd ir; dang * demur red, and Judgment was given kor * And, 


as little burt 
as could be. II 1 | 2 | ft, 


* 


% 
I— 


0 1 . 
. N - 
* * ” * Fad * 7 8 | * 
” 
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iſt, Che Court ſeemed to agree, That the Treſpaſs, which is 

juſtified, is not the Treſpaſs complained of, fo2 that was thtowing 
Materials there lying; this, which is confeſſed, is pulling down 

a CUail. 2dly, That when H. has a Right ta abate a publick Nu- 

ſance, he is not bound to do it ozderly, and with as lictle Hurt in 

abating tt, as can bez and therefoze was not anſwerable in this ©7* _ 
Cale fo2 the Rolling into the Sea. Jn the Caſe of James againft vide ; 8. 
Hayward, the Defendant might have opened the Gate without cut- Peorud- 
ting it down; yet the Cutting was lawful ; and the Court denied oe cafe. 
Hill's Cafe, 3 Cro. 384. that Batter of Aggravation need to be 
anſwered. But, z3dly, The Court held, That the Declaration 

was repugnant and inſenſibles there could not be Materials to⸗ 


wards the Bullding of a Houſe EreA”, which is already built; 


Roſewel werſus Prior: Mich: 10 Will. III. B. R. ns. 
N Vide prox. 
N an Action upon the Caſe fo? eretting a Shed upon the De- K 
fendant's Gzound, ſo near the Plaintiff's Houſe that it ſtopp'd Fo os 
up his Lights; the Plaintiff declared, that he was poſſeſſed of a Lighs, it 
Houle which had MUindows, per quas lumen inferebatur & inferri — 8 
conſuevit: After Uerdit fo2 the Plaintiff, it was moved in Arreſt Ligbe were 
of Judgment, that the Houſe was not (aid to be an ancient Mel. ancient. 
ſuage, and the Defendant appeared not to be a Wrong-doer z foz *** fer ag 
one map ere# a Shed on his own Szound againſt another's in. 1 Mod. 55. 
doiws, if they are not ancient Lights. 3 Cro. 118. And all the LOL oa. 
Pꝛecedents of ſtopping Lights have it, either antiquum Meſſuagium 9 Ct * 
02 antiqua lamina. 1 Cro. 325. Pop. 170. 2 Cro. 373. Yelv. 215. Cro. El. 402. 
Sed per Cur. The Mom conſuevit impozts Uſage Time out of Cevat 
Mind, and we muſt intend, after Uervi#, That Uſage Time out cuct Action, 
of Mind was proved; and lo indeed it was in this Caſe, fot import 
otherwiſe the Jury could not have found fo2 the Plaintiff, The Vite Time 
Court ſeemed to think this Declaratton would not have been good 6 Mod. 20, 


upon Demurrer. | CR 
S. C. 1 Vent. 274. Show. 7, 64. 3 Mod. 48. 3 Keb. 133. 1 Vent. 237. Pop. 170. Hutt. 136. 


Hob. 131. Carth. 454. 


Dominus Rex werſ#s Roſewell. Hill. 10 Will. III. B. R. ; ber. 255 
| | 249, 

[* H. builds a Houſe ſo near mine, that it ſtops mp Lights, oz 7 

ſhoots the Water upon mp Houſe, oz fs any other Map a Nu 7; , 

lance to me, J may enter upon the Owner's Soil and pull it down ; H. eretts « 

ond fo2 this Reaſon only a ſmall Fine was ſet upon the Defen- nouſe which 

dant in an Jadi#ment fo} a Riot in pulling down ſome Part of a . 

Douſe, it being a Nuſance to his Lights, and the Right found pu 8 

fo? him in an Action koz ſtopping hts Lights. . 
| pra. 1 Vent. 257, 239, 274. 2 Lev. 194 Ray. 87. 1 Sid 167. 


Vol. II. H Roſe- 
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vnn. 


5 and. Roſewell verſus Prior. Hill. 13 W. III. B. R. 
a$% for | N an Action upon the Caſe, fog that the Plaintiff being ſeiled 


Yearsereds» 1 Of an ancient Houſe and Lights, the Defendant had erected, &c, 
No n- whereby they were ſtopp'd. There was a fozmer Recovery ko 


der-Leaſe to this Erection, and this Acton was to? the Continuance 5 and the 
B. N Caſe was, Tenant fo2 Pears er eded a Nuſance, and afterwards 
Adlon. made an Under-Leaſe to J. S. The Queſtion was, Chethcr after 
eainſt either. A Recovery againſt the firſt Tenant fo2 Pears koz the Eretion, 
0 _— an Action would lie againſt him fo2 the Continuance after he had 
459, Kc. ib. made an Under-Leaſe ? Et per Cur. It lies;  fo2 he transkerred 
2 Rol. 144, ft with the oziginal TUIrong, and his Demiſe offirms the Conti⸗ 
145 ar.18;, nuante ok it: He hath allo Rent as a Conſideration ko; the Con. 
3 Bulſt. 197. tinuance, and therefoze ought to anſwer the Damage it occaſions, 
1 Jones 222+ Vide Jones 272. Receipt of Kent is Upholding. 2 Cro. 372, 555. 


9 Co. 55 * The Action lies againſt either at the Platntiff's Election, 
Domina Regina verſus Wigg. Paſch. 4 Ann. B. R. 


% JNDICTMENT fot keeping Hogs in ſome of the batk 
Site if 4 Streets of London, contra formam Statuti. My, Whitacre 
City, « 2 moved to quaſh it, becauſe the Swine are fozfeited by the Stat. 


me en 2 W. & M. Seſſ. 2. cap. 8. ſect. 20. Ergo no Jnvictment lies, at 
See 2 Rol. leaſt not contra formam Statuti; he compared it to the Caſe of 
Abr.140,141- the Queen againſt Watſon, which was an Jnditment fox keeping 
© Co: 55238, an Alehouſe, and held not to lie, becauſe there is another Remedy. 
2 Show. 27, Curia; There a new Penalty is applied fog a Matter, which at 
aan Common Law was an indiable Dffence, as in this Caſe foz 
Hur. 136. keeping Swine in the City, which is a Nulance, either Remedy 
i Rol, 358. map be purſued; but where the Statute makes the Offence, that 
. Remedy muſt be taken which the Statute gives: And as to its 
Br. Adion being contra formam Statuti, that is Surpluſage z but if that was 
furle Cas a Fault, they ſaid, they would not quaſh it, being foz a Nulance, 
Where the but he ſhould demur ; accozdingly it was demurred to, and came 
Statutemakes On in the Paper, and Judgment giden koz the King, Afterwards 


the Offence, 


ue her Ne. M2. Whitacre moved to let aſide the Judgment, alledging Sur- 


medy = be Þ2f3e and TUant of Notice, Sed non prevaluit; But ns Cotrnſefl 
but 5 | 

purſued bur appeared fo2 the Defendant when Mogment was given. 

tute gives; otherwiſe of a Crime indictable before. 4 28 


2 Oaths 


| . Seo + Mod. 
1 Oaths and Affidavits. 5 Mod. 108, 
| ; | ee 


* 1 Chan. Caſ- 


 Salloway verſur Whorewood. Mich. 8 Will. III. B.R. 1m ner 


* Poſt 549. 


| * 1.) 
PON:a Rule to wem Cauſe, the Plaintiff offeren ſeve- Nef veon 
tal nem Affidavits, and this Diverſity was taken, viz. Cane new 
here they contain new Patter, and where they tend Affidavics | 
only to confirm- what was alledged and ſwozn when 7 2 


the Rule was made; in the latter Caſe they may be read, not in che Rule. 
the fozmer. | | 


Dominus Rex werſus Jones. Hill. 8 Will. III. B. R. 


F Affidavits taken befoze Commiſſioners in the Country, ac A Gt lg. 
coding to 29 Car. 2. c. 5. be expeeſſed ta be in a Cauſe de- ken before 
pending between A. and B. and there ia no ſuch:Cauſe in Court, con nes 
they cannot be read, becauſe the CommiMoners. have tio Autho- ing to 29 
rity to take them, and there can be no Perjuryz otherwiſe ik there Cr. 2. 0. 5. 
be a Cauſe in Court, and this concerns ſome collateral Matter. Caufe in 


muſt be in « 


or HE) d $59 .-£% 15: Court. 
Davis and Carter's Caſe. 8.54 

| A a Ke: RISES 3 "7 == a AA T&. --; + 
I 200 BL GH or Gala eee ee inn 
Avis and Carter ſtaod in the Pillop, and the Court ould 3. 


Where an 


4 not allow their Alida vits to be read; Hill. 7 W. 3. B. R. But Affdavit of 6 
Mich. 4 Ann. B. R. a Motion was made to ſet aide à Judgment Perſon pilto- _ 
to? Ittegularity on the Defendant's Affidavit 5 and 997. Whitacre — pag be 
objeded to the reading it, becauſe he was convitt of Perjury. Et vide pot 
per Holt C. J. Muſt he therefoze ſuffer; all Jnjuries and have no $13,514,689. 
Way to help himſelf? Powell J. pou ought to have the Kecozd of; Salt 44. 
Conviction in your hand when vou make this Dbjetion. But per 
Holt C. J. I he had, it would be nothing ta the Putpoſe. 


1 e n 0 Gin 0 0 avg 


462 


= OBLIGATION. 


290,338, $229 | 
603, 607. 
2 Lev. 35, 
166, 240 | | . 

| Henderſon verſus Foſter. Hill. 3 W. & M. B R. 
£1.) F N Debt the Plaintiff declared on a Bond, in trigint, S. ſex 
libris, beta Libris ſolvend', &c. and upon Oyer the Lions of the Bond 
well. were, fex trigint libris, and it was held well, and no (Ja: 
N bb rfance 5 fo2 ft ſhall be taken as one as tres vigint 


> Shou. Caf. dies Junji, was taken fot the 23d of June. 1 Cro. 261. 
422 
2 Rol. Abr. 


Xo ; Mod. Cromwell werſus Grunſden. FUR 10 Will. Ul. B. R. 


eg 8 Debt upon an Dbligation, the wlaintif declared, Quod cum 


- ) . 1 Robertus Erlin, primo die Julii 1674. per fcripeum ſuum 
Sk Qbligatorium conceſũt fe teneri & firmiter obligari in Quadragint. 
N 116. libris, &c. Et profert, &. cujus dat. eſt eiſdem die & anno. >. Up. 
Me Bot. 41. 98 non eſt factum pleaded,'the Jury found'the Defendant made a 
Luty. 422, e in hæc verb4, and that was, in premid. vigin. in qua- 


423. draus libris, daten the iſt of . Joly, Anno Regni Car. 2. Millimo 
: ek \ſexcent, ſeptua' qto, and ſigned Robert Erlwin, conditioned to 


110, pap 201. and if this by the ſame Deed, U&c? Et per Cur'. 
22 iſt. The Uariance-between the Nate ſigned, which is Erlwin, 
ſerib'd A and the Name in the Obligation, which is Erlin, is not material, 
win, Vari- becauſe Subkcribing is no eſſential Part of the Deed; Sealing 
| ag ma is luſũcient: The Bond is a Deed Without it, and lo it is of the 
2 28 504. Pear of the King. Vide Lelv. 193. 
8 re- 2dlp, Che Court held the Woꝛds in premid. vighn, and alſo 
ords *: the Aubo Reguf Car, 2. 'Millimo ſexcent. ſeptua -q*®, to be void 
Vie boy _ ko? Jnſenſibility ; and being inlenfible tall be rejected, the telt 
210. 5 285. being Senke without them.” | 
Sum in the 3d, They held that the Mod quadrans had been void-and in- 
Obligation Cenſible, it it had food by it ſeif, ag in Caſe there had been no Cott 
© Ge Ditfon, 07 i the Condition had been collateral; but ſince it has re- 
words, ex- lation to the Condition, they would take it to be explained by the 
3 Condition, and to ſignify 401. there being ſomewhat like quatuor 
2 Cro. 146. 02 quadragint. in it, and there are Caſes as ſtrong and of as odd 
Yelv. 635. {TQOo02ds. Hob. 119. Quamquegenta fo2 500 l. Yelv. 95. Cro. Car. 
ro. El. 417. 147. Cro. Jac. 208. 1 Brownl. 62. 2 Ro. Ab. 146, 147. Hob. 19. 
doubted. In moſt Caſes whete the Gent. oz Gint, oz the = 02 

. Z | ept. 
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OBLIGATION. 


Sept. are right, the Obligation has been held well, Vide 2 Jones an 
48. 1 Cro. 416, 418. 2 Cro. 338. E 
Athly, An Jmpoſſible Date is no Date; and where there is no _—_— 
Date, the-Plaintiff nevertheleſs muſt declare of it as made at a 1 
certain Time, and it is better to reft there without cujus dat. eſt Plaintiff muſt 
eiſdem, &c. 0? gerens dat. eiſdem; fo! that ties it up to the dpelore of a 
Bond mentioned in the Declaration; and if that be taken to be king. 
the expzeſs Date, then there is a Uariance ;z and the Court held, 5 Mod. 248, 
That if the Plaintiff's Declaration had been gerens dat. it had F<. _ 
certainly been naught, becauſe that could refer to nothing but the 5 co. 5. 
'Expeſs Date; but being cujus dat. the Court would intend it of - 5 Abr. 
the real Date, which is the Delivery, and not of the expzeſs +... 38. 
Date; becauſe that being fnſenſible, and as no Date, ft could not Gerens dat. 
p2operly be applied to that. Vide 2 Yelv. 193. l 
and the Chief Juſtice denen the Cale 2 Cro. 136. and held, .de exprem 
That if H. declares on a Bond, as bearing Date the 6th of May, 2 eujus 
be cannot upon non eſt factum give in Evidence a Bond bearing due Peilbery. 
Date at another Day; but he may give in Tvidence a Bond :Brown. 116. 
that bears Date the 6th of May, tho it was delivered at another 775 +14. 
Day. Adjudged © ee, Eu. 


wy 
Noy 21. 


. | RL ER be IG 


EBT on 4 Vong fox 160 l. Defetwant deiihatids Oyer gf _c 3) 
4 / the Condition, which was, Whereas the Dekendant is truly „Bond (roci- 
indebted to the Plaintiff in 30 1. Mow the Condition is ſuch, ins « Debt) 


That if the Deferidant vo not pay the fad 501. on of upon, Sec. vor to pan, is 


repugnant. 


Then the Obligation to be vold, Ne. and pleads, That be bid not sce 2 Show. 


pay the ſaid 501. The Plaltitif vemarted and had Judgment, fo . 16, 504 
wheti the Conditton recttes'a Debt, aud aftet loys an Obligation 1507775 


not to pay it, tis in that repugnant. Vide 1 Sid, %. 1 Lev. 77. 25aun. 79,80. 
FEY a ern S335 21122 5 285. 


39 H. 6. 10. a. 
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” 
— * 


vide Vaug. 1 | * oy 

»«. Occupant and Occupancy. 
6 Mod. 66. | 
12 


Oldham verſas Pickering. Mich. 8 Will. II. B. R. 


Eſtates pur T N Attachment ſur Prohibition the Caſe was byſefly thus: 
auter vie are | Thomas Oldham being ſeiſed of a Meſſuage in the County 


ay 04 wot of Cheſter, to him and his Aſligns koz thꝛee Lives, died in⸗ 
ment of teſtate without Childzen, leaving only Anne Pickering his 
N Siſter: Adminiſtration was committed to Margaret Oldham the 
lefs given Plaintiff, whom the Defendant now ſues in the Spiritual Court 
— ex- of Cheſter fo2 Diſtribution, and to exhibit an Inventozp, which 
P-3:41-abie. We exhibited and omitted thereout the Eſtate pur auter. vie; 
Vide ante Whereupon the ſingle Queſtion was this, CUhether an Eſtate pur 
88 6 Auter vie be not diſtributable in lide Manner, as Jnteſtateg 
SC. 3 Goods and Chattels are, accoding to 22 & 23 Car. 2. by Fozce 
of 29 Car. 2. c. 3. which enats ko; the Amendment of the Law, 
That an Eſtate pur auter vie fhall- be deviſeable, and if no ſuch 
Devile thereof be made, the ſame ſhall be chargeable in the 
Hands of the Hefr, if it hall come to him by reaſon of a ſpecial 
Occupancy, as Aﬀets by Diſcent; as in Cale of Lands in Fee- 
fimple; and in Caſe there be no ſpecial Occupant thereof, it 
ſhall go to the Executozs oz Adminiſtratozs of the Party that 
had the Eſtate thereof by Uirtue of the Gzant, and ſhall be Allets 
in their pands . | 5 991; * 
And after a long Argument by Cheſhire fo2 the Plaintiff, and 
by Ward fo2 the Defendant, the whole Court, viz. Holt, Roke- 
by, Turton and Eyre, unanimouſly gave Judgment, That the 
Pꝛohibition hould ſtand, and that an Eſtate pur auter vie belong- 
ing to an Inteſtate, was not diſtributable; fo2 notwithſtanding 
this Alteration by the Statute, it remains a Freehold ſtill; and 
the Amendment of the Law in this Particular, was only deſign- 
ed fo2 the Relief of Czeditozs; that if it came to the Heir by 
reaſon of a ſpecial Occupancy, it ſhould be in his Þands Aſſets by 
Deſcent, that is, liable to the Payment of thoſeDebts where the 
Heir is chargeable, and of thoſe only; but if there was no (pe- 
cial Occupant, then it ſhould go to the Executozs oz Adminiſira- 
tozs, i. e. they ſhall be in the Room of the Occupant, and it ſhall 
be Afﬀets in their Þands, i. e. they ſhall be bound to pay the 


Debts of the Deceaſed to the Ualue thereof z ſo that it is much 
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much as Aﬀets to pap Legacies, except ſuth as are deviſed par- 
ticularly thereout, the Statute making it Aﬀets only koz this par- 
ticular Intent, to pap Creditozs; and no Debts appearing in 
this Cale, the Adminiffrato2 is as it were the Occupant, and 


ſhall not be compelled to make any Diffribution thereof, as be 
ſhall of Goods and Chattels, accozding to 22 & 23 Car. 2. 


- 63 „ 


* 


Offices and Officers. == 

| on 2 Lev. 5r, 
| | 150, 245; 

| | | 3 Lev. 200, 

Ip | ny fog 
Jones werſus Pugh. Mich. 3 W. & M. B. R. 5 . 


( 1.) 


peneral. A Special Uerdict was kound, viz. That the dee way de 
 , Biſhop of Landaft granted the Office of Uicar-gefteril granted to 
to the Plaintiff and J. S. babend. conjunctim & div. „ bur if 
lim, exercend. per ſe vel ſufficien. deputat'. It was objeded, That wall 2 
a judicial Difice could not be granted to two; fo? if they dier, vive, vole 
nothing can be done: Anſwer, That may be ſaid of fone Judi __ 
as in B. R. and in Biniſterial Dffices, as two Sheriffs : The Vide = Mod. 
Court held the G2ant good, and ſaid, Jf an Dffice be granted to 95, 96, 
two, and one dies, the Office does not ſurvive, but determines ; 1 your. 206 
as if two Sheriffs, and one dies, the other canndt act; otherwile 
if granted to two and the Survivo? of them. 


| F ASE fo! diſturbitic the Plaſhtiff in his Office of Gieat⸗ 


Dominus Rex verſus Kemp. Trin. 7 Will. III. B. R. 8. b. 4. Mel. 
| | | - v9 | wr a þ 
A eire Facias was byotight to repeal Letters Patent, there- e Ger e 
by ROT Charles the Second granted to the Defendant 4. durante 
Kemp the Office of Seatther in the Pore of pfimouth. The Þ*n<pſ«cico, 
Caſe ws, King Charles II. had gtunted this Otte to A. du- dards grants 
rante beneplacito; and afterwards by other Letters Patent, te the ſame coB. 
citing the firſt, granted it to B. fo} Life, to cömmence after the rn 


Death, Surrender, oz Foxfefture of A. Afterwatds B. ſurren- Death, Sur- 


dered to the King, who in Conſideration of the Surrender, grant- 2 2 
ed the Dffice to the Defendant Kemp, to commence after the l. dhe later 


| Death, Grant is 
good. 


—_— 
wil. ciiÞh fa 
by 
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2 Rol. Abr. Death, - F oxfeiture, Surrender, oz other Determination of the 
Car 279. Eſtate of A. 
6 Rep. 35. Jt was objeXed, That the Patent and Gzant to B. was vold, 
* 350. becauſe A.'s$ Eſtate, being at CUill, could not be ſurrendered no; 
kozkeited. Alſo an Eſtate of Frechold cannot depend upon an 
CTttate at Will. 
Office ct Wi Et per Cur. An Eſtate at CUill in Lands cannot be lurren⸗ 
4 be becauſe 'tis determinable by the CCl of either Party; but 
and not of luch an Office at TUill is not pꝛopetipy at the TUtl of both Par. 
1 ties, but at the Mill of the King only; the Party cannot deter; 
farrendzred. mine his UUill, but by Suttender; fo2 if it be an Office of Cri, 
Hob.150.151. d meer Fopbearance to execute will be an Offence, and fineable ; ; 
0 50.6 and Surrender is the conſtant Pꝛadice in ſuch Cales. So did the 
Chief Juſtices Hale and Scroggs. 
King's Te z2dly, Jt map be ſaid fozteitable in ſome BYeaſure, and the 
ee. hole King's Tenants at Tilt may be ſaid to fozfett 5 fo2 in Caſe of 
* # mma Foxfeiture, the Ring will be inkozmed by Jnquiſition bekoze he de: 
muſt be an termine his Mil, and then upon the Return of the Jnquiſition 
nan the Office is forfeited ; but if tt were an Eſtate fo2 Life, there 
241. muſt be a Scire Facias to repeal. the Letters Patent. 
Dyer 197-6 3dlp, Ik the King had turned out A. the OGzant to B. may take 
; Look. 3: Con tho' not immediatelp, yet after the Death of A. and the 
King ſhall appoint another in the Time. 
A Freehold 4thiy, That a Freehold of Lands cannot be granted to tom. 
in futuro, mente in futuro, oz depend upon an Eſtate at (Will ; but a new 
may be in a Office, 02 a Rent de novo, map be created to commence in fu- 
Rene de vo turo, &c. fo; tis the Creature of him that makes ft; and it is 
vo, erin nd otherwiſe in Being than it is in Gzant. And the King doth not 
Vid. Pot grant a Reverſion, but in Reverſion; and that not in reſpet of a 


N particular Cſlate, but becauſe he is pleaſed to grant in faturo, 


Gullitord verſus De Cardonell, Hill. 8 Will. III. B. R. 


(. N Debt on an Obligation; on Oyer the Condition was, That 
5 whereas the Defendant was made Deputy to the Plaintiff in 
Principal to his Office, if he pay the Plaintiff half the P2ofits, then, &c. The 


pay Bnet e Ocfendant pleaded the Stat. of 5 & 6 Ed. 6. Et per Cur'. This 


che Office, Bond is not within the S:atute, becauſe the Condition is not to 
good. pay him ſo much in Gzols, but half the 1P2ofits, which muſt be 


_ IG ſued fo2 in the Paincipal's Mame ; foz they belong to him, tho 
| . 552, out ok them a Share is to be allowed to the Deputy fo2 bis 


6 9. 678. 1 
n . Service 


717. Poſt 468. Cro. Car. 361. Cro. Jac. 269. 2 Vent. 79. 
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Saunders verſus Owen. Trin. to W. III. B. R. $&5 Mod. 


N an Afſize of Novel Diffeiſin fo2 the Office of Clerk of the , 

Peace of Kent, the Recognitozs found a ſpectal Gerdict, Cuſtos Rotu- 
viz. That the Earl of Winchelſea being Cuſtos Rotulorum of er 
that County, made P. Owen Clerk of the Peace, to hold at his Clerk of the 
Pleaſure, by CUriting under his Hand and Seal; and becauſe the dro _ 
Juſtices of Peace at Seſſions ſcrupled to admit him upon this $.. , Mod. 
Paper, the Loꝛd Wincheſea came into Court, and (aid, 1 no- 150, quære 


minate P. Owen to be Clerk of the Peace according to Act of Par- 141. 


liament. dong vr 
And the Court held. That it always belonged to the Cuſtos Ro- Carth. 426. 


tulorum 5 but the Clerk of 8. C. 


the Peace was removeable whenever The Cuſtos was removed 
02 changed; and mozeover was removeable at the Till of the 
Cuſtos till 32 H. 8. which makes him to continue in quouſque 
the Cuſtos ſhall continue in. Mow by the late Ac, he is to con- 
tinue fo2 Life z and tho' the Tows be, Give and Grant to him; 
pet it is only an Appotntment, and conſequently may be without 
Deed: That it cannot be a Gzant from the Cuſtos, oz enure as 
ſuch, is plain, becauſe the Cuſtos is only at TU; and he that has 
an Office at CUtll, cannot make a Gzant koz Life, becauſe there 
is no oziginal Eſfate (ſufficient to bear it; therefoze this muſt 
enure as an Appointment, oz the Execution of a Power given 
by the Statute ; like a Power to an Executo? to ſell, oz a Ce- © Mitre} 
nant fo2 Life to make Leaſes; the Conſequence of all which ts, ou: of an Au- 
That this was a good Appointment, tho' without Deed; fo? 2 
whatever is to take Effect out of a Power oz Authozity, oz by Are 
Way of Appointment, is good without Deed; otherwiſe where ment. i, good 
it takes an Effect out ok an Intereſt, and is to enure as a Gꝛant; ee 
fo2 then, ik it be of a Thing incozpozeal, it muſt be by Deed, 
Held upon a CUrit of Erroꝛ of a Judgment in the Common Pleas. 


Anonymus. Mich. 11 Will. III. B. R. 


O Darnell moved againſt the Clerk of the County- (5. 
Court, foz granting a Replevin without taking a Bond 02 
Surety of the Plaintiff to p2oſecute ; but the Court made no 

Rule, becauſe it was a ſtale Cauſe of Complaint near two 
Years ago; beſides, twas only a ſingle Inſtance; but the Court 

lald, that when it grew into a Pzattice, as if a Sheriff conſtantly 

02 frequently uſed to let Perſons at large without Bail, then it 

is an Abuſe of his Office, and the Court will fnterpoſe. Per Cur' 

Holt abſente, Bzing your Acton. 


. I | Go- 
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Godolphin verſus Tudor. Mich. 3 Ann. B R. 


Geske) be. QIR William Godolphin being Auvitoz of Wales made a De, 
puty to pay puty quamdiu ſe bene geſſerit, who, by Articles of Agreement 
I between them, was to have the Fees, and in Conſideration 
the Salary thereok, to pap Sir William 2001. per Annum, and ſave him 
or Profits is harmleſs. In Debt on the Bond fo2 Perfozmance, Judgment 
Scene bur * was given againſt the Plaintiff : 1ſt, The Court held this an 
withoutrela- Office within the Statute, 5 & 6 Ed. 6. c. 16. 


tion to the adly, The Court held, That where an Office is within the 
valaryo7 :4, Statute, and the Salary is certain, if the Pzincipal make a De: 
vide ante putation, reſerving a leſſer Sum out of the Salary, tis good: 
466: pl 3- Do if the Pꝛafits be uncertain, ariſing from Fees, if the Pun⸗ 
559, 678,  Cipal make a Deputation, reſerving a Sum certain out of the 
711, 717. Fees and Pꝛoſits of the Dffice, tis good; fo? in theſe Caſes the 
Mod. Caſe Deputy is not to pay, unleſs the Pzofits riſe to ſo much; and 
Names. tho' a Deputy by his Conſtitution is in Place of his Puncipal, 
vet he has no Right to the Fees, they ſtill continue to be the 
Þ2incipal's; ſo that as to him, tis only reſerving a Part of his 
own, and giving away the reſt to another; but where the Reſer- 
vation 02 Agreement fs not to pay out of the ]2ofits, but to pay 
generally a certain Sum, it muſt be pald at all Events, and ſuch 


Bond is void by the Statute. 


Lee werſus Drake. Trin. 4 Ann. B. R. 


l ASE wherein the Plaintiff declared, Quod cum extitiſſet 
urbing him Clerk of ſuch a Pariſh, the Defendant diſturbed him in the 
in the Exer- Exerciſe of his Office, and hindered him to fit in the Clerk's 
ciſe of tte Seat, per quod he loſt the Pꝛofits of his Office. Jt was object: 
riſh-Clerk. Ed, That this was rather a Service 02 Implopment than an Df- 
vide 6 Mod. fice ; that if it be an Dffice, it is Eccleſiaſtical, ko: of common 
4 Kod. ah. Right the Parſon appoints the Clerk, and the Court will not in⸗ 
tend a Cuſtom; and unleſs a Clerk comes in by the Election of 
the Pariſhioners accoding to Cuſtom, he has not a tempozal 
Right; and the Court will not grant a Mandamus foz a Clerk, 
without an Affidavit that he is appointed by the Pariſh. 2dly, Jt 
does not appear that any Fees appertain unto this Office, and 
na Aﬀton lies at Common Law fo2 Diſturbance in the Enjoy: 
ment of a Seat in the Church, without a tempozal Right, and 

ſo it fs here. Adjournatur, 


Vide ante 435, Non- Attendance is good Cauſe of Forfeiture of 
an Office. | | 


I | 
Office 


Office for the King. 1. 


Layton contra Manlove. Mich. 2 W. & M. In Canc. 


© love the Warden of the Fleet, an Jnquiſition was found, zac 
and the King granted the ſaid Office to Layton, and now Point nell. 
the Commiſſioners of the Szeat Seal refuſed to ſeal the «nd nothing 
ſame, being of Opinton that the Inquiſition was void, and ought hog my wa 
to be quaſhed, becaule it does not find what Eſtate Manlove had in plied by Me- 
the Office ; fo2 there are two forts of Jnquiſitions, the one to ſiusinquiren”! 
inkozm, and that need not be ſo certain, Mo. 308. the other to wiſe if defe-. 
veſt and entitle the King to grant, and that muſt be certain. die in che 
Jones 71, 77. 3 Cro. 895. And here no certain Eſtate is found to Pini 
veſt, and a Melius inquirendum cannot ſupply this Dekeck; ko: 
where an Jnquiſition ts defective and uncertain, that cannot be 

ſupplied by Melias inquirendum ; but where it finds ſome Points 

and not others, and that which is found, is well found, there 

may be a Melius inquirendum. Per Holt C. J. Pollexfen C. J. 

and Nevil J. | | N 


0 EVER AL. voluntary Eſcapes being committed by Man- (1. 


Linch verſus Coote. Hill. 8 Will. III. B. R. 


TENAN T fo? Life, Remainder to his firſt Son in Tail, 2.) 

_ Remainder to J. S. in Fee: Tenant foz Life is attainted of + W Re 
High Treaſon, and dies without Jſſie. * Jt was objected, That derte B. 
the whole Eftate being veſted in the King by 33 H. 8. without in Fee; A. is 
any Dffice finding the Special Matter, he in Remainder cannot — — B. 
enter, ko; the Statute veſts it in the King like a general Office; — | 
and if a general Dffice had been found, it would have been ſuppoſed e cine . 
a Fee. Holt C. J. No other Eſtate veſts in the King by Uertue Gan ag“ 
of the Ac of Parliament, than the Party attainted had; juſt as ound A. fei- 
if a ſpeclal Office had been found : And therekoze in this Caſe, ag 4 in fee. 
in that, the Remainder⸗Man map enter on the King, his Eſtate 17192 
being determined, fo2 the Statute ſaves the Rights of others; 
otherwiſe where an Office finds an Eſtate in Fee in the Party at- 
tainted; fo2 then it muſt be avoided. by Traverſe oz Amoveas 
manum. Vide Dyer 335. b. Hob. Sheffeild and Ratcliffe, Moor 109. 

3 Cro. 640. Dy. 354. pl. 230. | 
Vol. II. 8 Orders 


Orders of Juſtices of the Peace. 


[Vide Titles Apprentices, Baſtards, Ju- 
ſtices of the Peace, Poor, Seſſions. 


Inter Inhabitan' Dumbleton and Beckford. Paſch 
7 Will. III. B. R. 


(1. ) N a Certiorari was returned an Oper of Sefliong 
Order to re- in Glouceſterſhire. A Girl of near thirteen Pears old 
— . had been at Dumbleton in the ſaid County, and hay 
thor laſt ſer- always lived there with her Gzandmother z her Father 
ledrhere,ill. was legally ſettled at Beckford in the ſame County: She wanting 
Poſt 4% Relief, wag by the Ower charged on Beckford, becauſe her Father 
Comberb. Was (ettled there. Et per Cur'. The Ozwder muſt be quaſhed ; foz 
. tho' till eight Pears Childzen are counted Iurſe-Childzen, pet 
87 they muſt afterwards have Maintenance from the Pariſhes where 

they themſelves are ſettled, and fo2 any Thing appears ſhe map 

have gained a Settlement. 


Anonymus. Mich. 7 Will. III. B. R. 


62.) T F an appꝛentice be diſcharged from his Maſter, the Statute 
Achberg e 1 requires that the Diſcharge be under the Þands and Seals of 
Apprentice, four Juſtices of Peace; but in a Certiorari to remove the Oper, 


the very Diſ- tig ſliflicient in the Return to take Motice of the Dex lo made 


3 
chargeunder ko; tis not neceſſary to certifie the Diſcharge it ſelf. whe 
po | 
4- | Dominus Rex verſus Randall. 
63.) Da Certiorari two Oꝛders were removed from the Seffſlons 


Seſhons can- 


ng es of Middleſex ; the iſt whereof recited, That whereas R. Ran; 
an Alchouſ: dall had lately taken a Houſe at Hoxton, deſigning to felt Ale 
licenced, un- and Beer there; and whereas the Houſe had never been tnþ9- 
leſs tor Pik. bited but by Merchants and Men of Quality, and there were 


Atehouſes enough in Hoxton already, therefore tis gd 
4 


od. 
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no Licence be granted to any Houſe in Hoxton wherein Ale was 

not fozmerlp lold, and that no Licence ſhould be granted to Ran- 

dall: The ſtronyd Oper recited, That whereas a Licente was 
ſurreptitiotifiy gotten by Randall from two Juſtices of Peate, conber. 1). 
that pet his Houſe thoulv be ſuppzeſſed from dzawing of Ale: and it Brownl. 296: 
was moved to qualh theſe two Owers, becauſe by 5 & 6 E. 6. c. 2g, 159k-45.46: 
the Quartter-SeMons cannot tontroui two Juſtitts of Peace in - Keb. 54. 
this Affair. Per Holt C. J. This Difference has been taken: JF Godb. 178. 
Authozity be given to two Juſtices of Peace to do an ac, and 

from that Act there is no Appeal, then it may commence at the 

Seſllons; but tk an Appeal be given, then they cannot begin at 

the Scfſions, as 43 Eliz. and 18 Eliz. till 3 Car. 2. But the true 

Objetion here is, That except fo2 Diſowder the Juſtices of Peace 

cannot at their Seflons, ſupp2eſs an Alehoule licenced by two 

Juſtices of Peace; and the Dzder was quaſhed, 


Dominus Rex verſus Gately. Mich. 7. Will. B. R. s.c. tes. 
139, 140. 
() Na Certiorari it was moved to quaſh an Oꝛder of Seffions 4.) 
foz the Diſcharge of one Edward Green from his Apprentices 7overto dif 

ſhip to the Defendant Gately ; the Fact was, That Gately was a — * 1 
Mountebank, and being at a Place in Yorkſhire, where he tends only to 
kept a publick Stage, Green was by Jndenture bound Apprentice den Trades 
to him in this Manner, viz. to Robert Gately, Surgeon, to allynamedin 
learn the Trade he now uleth; and immedfately he went upon the 7 4 * 
Stage, and ever ſince continued in the Jmploy ; after which, . C. Cr. 
being with his Maſter Gately in Middleſex, he complained to the 198, 366. 
Juſtices that his aſter did not teach him the Trade, upon Sund. 313, 
which they difcharged him; this being done, Green let up the v7; 1, 
Trade of Mountebank himſelf; Mz. Northey moved to quaſh the 173. 
Oper, the Juſtices being willing, becauſe they were impoſed up: 28, 8. 
on: 1ſt, Þe excepted to the Fon of the Ower, that they owereh 1 alk. 6), 
the Servant to be diſcharged from his Maſter, whereas the Dil. 6s. 
charge ſhould be mutual. 2dly, Becauſe the Stat. $5 Eliz. in diſ⸗ 
charging Apprentices is confined, and extends only to Appzen- 
tices mentioned in that Clauſe, and there neither Surgeon noz 
Yountebatik is mentionev: And tho' a Surgeon may be a Trade 
within the Statute, which a Man cannot exerciſe without ſerving 
an Apprenticeſhip to, becauſe that Clauſe of the Statute is gene- 

ral; pet this part of the Statute relating to the Diſcharge of Ap- 
prentices, extends only to Trades there mentioned. Per Cur'. Ag 
to the firſt, the Diſcharge of the Servant is by Conſequence a 
Diſcharge of the Malter; and as to the ſecotd, The Clauſe of 
the Statute relating to the Diſcharge of Appzentices, is general, 
and goes to all manner of Appꝛentices, even to thoſe of Mer⸗ 
chants, as it was adjudged in Hawkſworth's and Hillary's Caſe 
1 Saund. 314. But afterwards the Court was of Opinion, tha 
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the Power of diſcharging reaches only to the Trades mention. 
ed in the Statute, among which a Surgeon is not mentioned; 
fo2 that tho' as to the ſerving ſeven Pears Apprenticeſhip, a Sur. 
geon comes under the general Terms of Arts and QByſterieg , 
yet the Power of diſcharging reaches only to the Trades parti. 
cularly mentioned, and this Point was not ſtirred in Hillary's 
Caſe ; and in Watkin's Caſe 2 Keb. 822. Hale C. J. was of a: 
nother Opinion. 


8. C. 5 Mod. Inter Inhabitan' Paroch' Oſwell and Woking, 
elne Rex Paſch. 8 Will. III. B. R. 


ver. Inhab. 
of Harwell. 


(5-) A N Odder was made upon Appeal, ſetting kozth, That by 
9 the Oꝛder of two Juſtices, upon a Controverſy befoze them 
quaſh, bur between the Pariſhes of Woking and Oſwell, a poo2 Perſon 
1 was removed to Oſwell, and that upon Complaint of the 
ginal Order, Church-wardens of Oſwell, the Selllons o2dered their Oꝛder to 
or make a be ſuperſeded, and that the Perſon ſhould be removed to Waking 
Vid. rarer Af02eſatd; and it was objected, That the Ack of Parliament only 
10. Poſt 483, gives the Seſſions Power to affirm oz quaſh, but not to ſuperſede 
Wh an D2der, oz to ſuſpend it koꝛ a Time; and that the Caſe befoze 
286, 396. them being fo2 the Pariſh of Woking, an Ower made by them 
5 Mod. 396. fo2 another Pariſh not concerned, viz. the Pariſh of Waking, 
muſt be votd, and that the Wozd aforeſaid would not help it, be- 
cauſe Oſwell was the Pariſh laſt mentioned. Per Cur. Superſe- 
ding is not a pꝛoper Moꝛd, fo2 there is a Difference between a 
Superſedeas and a Repeal : A Commiſſion of Oyer and Terminer 
that is ſuperſeded, map be revived by Procedendo, without grant: 
ing a new Commiſſion ; but that cannot be fn the Caſe of a Re- 
peal, tho' this Wow is commonly uſed by Juſtices of Peace up- 
on ſuch Occaſions; and then there is a plain Difference between 
Waking and Woking, fo2 by what appears they may be two di⸗ 
ſtinct Pariſhes : But no Judgment was given, fo2 the Cauſe was 
referred to a Judge of Allie. | | 1M 


Inter the Inhabitants of the Pariſhes of St. Nicholas and 
| St. Helen. Trin. 8 Will. III. B. R. 


„„ WO Dwers were made fo? ſettling one Rice, a poo? Man, 
where No- 1 the firſt by two Juſtices, the other by the Seſſtons on Ap. 
eeſawes, peal, Confirming the fozmer ; the Fact was, Rice being fix 
Vide Poſt. Pears ago legally (cttled at St. Nicholas's, clandeſtinelp came into 
* „ the Pariſh of St. Helen, and lived there without giving Notice 
Comber. 382. to the Officers of the Pariſh of St. Helen during all that Time z 

they ſent him back to the Pariſh of St. Nicholas, &c. And the 
Qucſtion was, Chether living” in St. Helen's ſo long 44 
* | | « 
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Pears, ſhould not induce the Court to pzeſume Notice and other 5 Mod. 454- 
Things requiſite well done to gain a Settlement? Et per Cur”. 
No Perſon, that is not a removeable Perſon, is to give Notices 
as he that rents a Tenement of 10 J. per Annum, a Servant, 
&c. need not give Notice, becauſe they cannot be diſturbed 2 
Jn this Caſe, if it had appeared upon the Ozder, That the Pa- 
rich of St. Helen, had taken Motice of him, and looked upon him 
as one of the Pariſh, as by relieving of him, making him an Ok⸗ 
ficer, &c. there after lo long a Time, we would have pzeſumed 
Notice given, becauſe the Notice need not be exadly pꝛobed; fo2 
the Church-warden to whom it was given, and the TUitneſſes 
atteſting the Matter map be dead; but here 'tis returned on the 
Oder, that he clandeſtinely removed himſelf, fo that he might 
eaſily continue in the ſame Manner; wherefoze fn ſuch Caſes we 
— conſtrue the Statute ſtritly; and therekoze the Ozder was 


Inter Paroch' Trobridge and Weſton. 22 
Mich. 8 Will. III. B. R. N 


T was moved to-quaſh an Ower of two Juſtices, which re. C 7: ) 


cited, Whereas B. is, as we are credibly informed, the Place Ini g df. 


of his laſt legal Settlement, not averring, that it was the Place of Placeoflegal 
his laſt legal Settlement, as it ought ; fo2 that the Statute ſaps, 3**1e=en;, 
the poo? Perſon ſhall be removed to the Place where he was laſt vide pog 
legally ſettled ; and it was quaſhed. | I. 23, 26 & 
Note; Mich. 3 Ann. B. K. it was held, That legal Settlement, f 
and laſt legal Settlement are the lame Thing, becauſe by every Comber. 413. 


new Settlement the pꝛecedent is diſcharged. 5 Mod. 357. 


Anonymus. Mich. 8 Will. III. B. R. 


AE Ower was made by two Juſtices to remove a poo? Per- , <5) 

lon, and Exception was taken, That it did not appear by need — 3 
the Ozder, that the Juſtices were of the Diviſion, oz that either by Juſtices of 
of them was of the Quorum: The laſt was held a good Excep- Peg pl 40. 


tion, but the firſt over-ruled, foz in that the Statute is only df» Comber. 
redoꝛp. 285, 400. 
Inter Inhabitant' Chittinſton and Penhurſt. 5.8. Mod. 


321, 322. 


Mich. 8 Will. III. B. R. 


N Oder foz Removal of a pooz Perſon was quaſhed, . 
becauſe it was not ſafd that one of the Juſtices was of the Hu wan 


for Removal 


Quorum; Holt C. J. ſald, This had been doubted, and perhaps muſt be of 
| | | ad: che Quorum, 


| 
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Vide 6 Mod. gdjudged otherwiſe befoze ; but that he was of a different Dpi, 


; Mod. 149; nion; fo2 this being a (pectal Authozity, it muſt appear to be 
162,208,321, purſued. + | 


CO _—_s - 


322,325,330. 73 | 
OE þ Dominus Rex werſ#s Dobbyn. 

Con. N Onder of two Juſtices was quaſhed, becauſe it did not 
2 X appear they were Juſtices of the County, oz fo2 the County, 
8 not tut only refiding in the County. | 
enough. | . | | 
575. Lal Dominus Rex verſus Turnock. Mich. 8 Will. III. BR. 
Rex ver. i | T1391 
Turner. 


vide poſt pl. FP NDICTMENT fo? refufing to relieve and maintain Eliz. 
16. & 34. the Nite of his Son John Turnock, accoꝛding to an Ower 
0:46:24 mude in the Seſſions, which Omer was let fo2th in the Indiment 
upon 43 El. in hæc verba, viz. Ad generalem Seſſion' Pacis tent. apud Marlb. 
x e in & pro Com. Wilts, &c. and at the Motion of My. Eyre, the 
ter · Seſſions. Indidment was quaſhed ; becauſe the Oꝛder was only ſaid to be 
made at the general Seſſions, and not at the general Quarter: 
Seſſions, fo2 the Quarter-Seffons are appointed by 2 H. 7. c. 4. 

tho' it appears by the ſame Statute, that there map be a general 

Sefſions at other Times, and 43 Eliz. c. 2. ſ. 7. appoints ©) 


ders in theſe Caſes to be made at the general Quarter-Seſſions. 


Inter Inhabitan' of Much-Waltham and Peram in Eſſex. 
| Mich. 8 Will. III. B. R. 


N R. Comyns moved to quaſh an Oder of Seflſons fo? the 
pending an Settlement of a Baſtard Child of E. L. She being big 
* peg with Child, a little befoze her Delivery, ' was removed by the 
femeg Oꝛder of two Juſtices of Peace, from Much- Waltham tg Peram; 
ſercled in A. befoze the next Seſſions ſhe was delivered at Peram of a Baſtard- 
vide 1 Salk. Child: At the Seſſions Peram appraled, and the Juſtices adjudg- 
Poſt 485, FD the (Woman to be legally lettied at Much-Walcham, and oz 
528, 532. Dered her to be (ent back thither; akter which an Ower was 
6 Mod. 213. made fo? ſettling the Child at Peram, which Comyns moved to 

quaſh, becauſe, tho' regularly Baſtarvs muſt be maintained where 
bozn, pet in this Caſe, where there (ſeems to be a Contrivance, 
it ſhall not be ſo, as in Tuming's Caſe, 2 Bul. 349. Whenſoever 
an Oꝛder is reverled, all Things happening (ſubſequent. thercunto, 
ſhail be avoided thereby: This Child being bozn pending the Oz⸗ 
der; ſhall be eſteemed in Law to be to2n in that Pariſh, whercunto 
the Mother on the Appeal is returned back: The Court ſeemed 
to agree this, and a Rule was made to ſhcw Cauſe, but none 
bas ſhewed. bs 17 
| g | , 


5 


_ 
—_—C 


Orders of Juſtices of the Peace. 


The Caſe of the Pariſh of abe: Mich. 5.x. 
( 13.) 


ÞE Caſe was, At the Complaint of the Church wardens < 
T of Terrent-Keinſton in Dorſetſhire, to Sit Jobn Morton Ap — wa 
and John Gould, two Juſtices of the Peace of the ſatd'County, nor ſend 10 4 
concerning a poo? Wan and his Mie; they the ſaid Juſtices "4, — 
adjudged him to be laſt legally ſettled at Tirrin- Crawford, upon Pot pl. 20, 
which they appealed; and there it was ozdered, That it appear- 25 3% 456 
ing to the Seſſſons that he was laſt ſettled at Amner, therefoze *** ?* 
they diſcharge Tirrin-Crawtford, and oder the pooꝛ Man to be re: 
moved to Amner : This was quaſhed upon the Motion of M2, 
Serjeant Gould, becauſe this was to make an oziginal Ower, 
which the Juſtices at Seſſions have no Power to do; they might 
have reverſed the firſt Oꝛder, and ozdered the Party to be carried 
back to Terrent-Keinſton, but they could not remove the Party to 
Amner, a thitd Pariſh, who was no Maps concerned in the 
Ozder oz Appeal; and if they are really chargeable with it, it 
muſt be at the Complaint of Terrent- Keinſton to two Juſtices oe 


Inter the Inhabitants of the Pariſh of Chittinſton and 
N Oper was made to remove a poo? Perſon from Chittin- 1 
lald, Chat fore indeed had been ok Opinton that an Ozder was be cdl, 


Penhuſt. Mich. 8 Will. III. B. K 
A ſton to Peuhurſt, and this was quaſhed, becauſe”twas not ven to juſti- 
ſaid that one of the Juſtices was of the Quorum: Holt C. J. ces of the 
good, notwithſtanding this Dmion, and perhaps it has been ſo purcſucd. 
adjudged; but he was ol Opinion, That this being a ſpecial au- Vide Farelly 


thonty to Juſfices out ot Seſſions, it ought to appear that that 34:4. cate. 


Authozity was exactly purlued. 121 99. 
lng ia Ahe nes R4335; ona 
Domi 3 623 Jans 753% 207197 O35 GL Ho 2132 $3. 3JJ 
ominus Rex verſus Matthews. Hill, 8 Will. III. B. R. 
= | 1 | Pay | (42 4 7 $4 42 } 14 7 q 26147 fi * l 1 


R. Mountague moved to quach an Oper koz maintaining (15. 

a Baſtard-Chfld*' 1ſt, Becauſe twas' not ſad! the Child Ger lo. 
was ltkelp to become chargeable : And adip, The Defetidant an Order of 
was oꝛdered to pay 18 d. per Week indeſinitely, without limit B- Gardy, the | 
ing any certain Time: Shower anſwered, That no Oder re- er wat de 

lating to a Baſtard-Chtid can be quaſhed, except the reputed Fa- preſenc in 

ther be pzeſent in Court, quod Curia conceſſit; however this be-. 1 3 

ing a hard Caſe, a Rule ws made to ſhew Cauſe ; and being 
ſtirred again the next Term, the Court would not quaſh it, till 


the reputed Father came into Court; and the firſt Exception was 
Vol. II. K over- 


—— 
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over-ruled; fo2 tis ſelf-evident, That every Ballard Child is 
likely to become chargeable. oe 


Purnall's Caſe. Hill. 8 Will. III. B R 


( 16.) N Odder upon H. fo2 maintaining bis Daughter, wag 
_ 5 Mod. quathed ; becauſe it was recited to be made ad Generalem 
Ante pl. 11. Seſſionem Pacis, and not ad Quarterialem Seſhonem Pacis, accopn- 


Poſt pl. 34. ing to the Statute 43 Eliz. c. 2. 


Inter the Inhabitants of Talbury and the Hamlet of Fo- 
ſton in Scropton. Hill. 8 Will. III. B. R. 


7. N Oper was made by two Juſtices of the Deace in Derby. 
e N ſhire, to remove Robert Floud to Foſton in the Pariſh of 
Notice in Scropton. (Upon Appeal the firſt Oꝛder was quaſhed, and the 
2 Party ozdered to be removed to Talbury, and the Matter of Fat 
1-0. being now ſtated ſpecially to the Court; the Cale was, 
is not ſpecifi- Floud was boon in Talbury, and ſerved (even Years Appzentice: 
ea 123+ ſhip there, which ended in the Pear 1693: Since 1693, he lived 
c. 11, in Foſton and other Places out of the Pariſh of Talbury, and the 
Ae pl. Blackſmith that lived at Foſton dying, and the Jnhabſtants 
"Mod. az... wanting one, in 1694 Floud went thither, and rented the Shop 

and a Chamber of the Widow of the kozmer Blackſmith fo? a 
Pear, at 52s. per Annum, with the Conſent of the Batliff of 
the Lozd of the Manoz: Here he wozked pubiickly, was-pablickly 
imploped by the Pariſhioners, and particularly by the Batliff of 
the Low of the Banoz, the Uticar, and the Juſtice of Peace; 
and now having never given Notice, no2 rented a Tenement of 
10]. per Annum, oz exerciſed any Office, the Queſtion was, (Uhe- 
ther this publick Tay of living was not tantamount and equiva- 
lent to Motice in wziting, which Was onlp defigned to p2event 
clandeſtine Entries and Livings. Et per Cur*. This publick No- 
tice taken by the Pariſh, might perhaps have ſatisfied the Stat. 

+ Jac. 2. but there being Dotibts concerning the Notice pꝛelcri- 
bed by that Ad, the 3d and 4th W. & M. c. 11. was made to ex⸗ 
plain it, and this later Statute hath particularized the Notice, 
ond what ſhall be tantamount to it, and what not; but this is not 
among the Particulars of the Statute ; foz which reaſon the O; 

: der was confirmed, 1 115 1 9 5 


(1 ).) 
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. Hartotf's"Cafs. fill. $ wilt: ilk * 2 N 1931! 


21110 Iny nm 997i 
N Oder — made by five Juſti 15 to ard, C18.) 
A hn un Ul. 1699 objeren'b ant Cote 


plaint is nut ſalo —— any Waage we | Qnfh the Hands of 
— a Town which may include | 


*R two Jatiees] 
thug wen 1e her bes 111 qe well © 
— of übe Juſtites, wher od Ft chould b | wh poſt er 
but the Court held that Well, 12 Skatiſte l N e 


nat 

wo, düt thete ment hel two at len 0 
— that either okerhoke was e WE Thar i 
it was quaſhed, but the Party wag bound to appear at the nert 


Sellions. Ii al ne Z2f no 


Inter In nhabitan Cockfield-and Losſtaad. Tull. 
0 mt pr” ot C107 Wal 1k B. R. 03: bien ngen 4 A. all e 0 


612 1601 eee eee 33 re 020; b e W 174 


N by Oßder rem obey yin elt 
Boxſtead; 4 pb Wile appenl (if: 
25 at the Seſſions; but the Seſlions after thut mai 


Sur 5 
; fo?! he Juilties f bade 1 10 Power after the fivſt Sellons. 


Dominus, Rex1merſus Harding.” s W. IL! B 7 


dei 1000717 


610 (17.391 E 70. | N 1 135 
A Certiotari' way tected to oh ow ho 1 ard g 2 2 
ace of London, to temobe an Cas $i, er nch 1 ao 
ot a Provedendo: wis played: The Fat was 31 ne Mar we 
Harding tbmplalned to: the ere as, BY: Ar 2 
rear to ber ker Mages; © n hearing A Kale . 4 4 
agreed to refer it to Sir MY bg a Lo tap "to 171 Poſt pl. 22. 


OD which was done accowdingly by Oꝛder of * 
made an Awa der, but betoze Gepozt made 

this Certiorari wo Tow ugh, " whereo a Procedendo was 
now pꝛaped. Et ue Cur'. 1 Niſi rigs, "My Conſent of 2 
Parties, may wb A Bute | a Ca Aion titan Cr 
cannot de do, tho' by Conkent + They map refer u 1 LA gang 


ther to epamine, and make Repoit (0 they e Oetermina- 
tion, but cannot © refer e be de termin by hers 
And therekoze the Certiorart wu 5 and no Procedendo tant 5 
Or” 5} 
Vol. II. K 2 nter 


LA 
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nas 10 5 Jam doe mach et 
C21. Fieber was ſettled at D and aſterwards ment inta 
AY Patiſh of Se, Mary e More in Exeter, and! took a Houſe 
e pacite thete ok one Pound per Annum, wherein be lived n Beorvand'a 
Races. \ half, and. paid the, Rates and Taxes due khn the ſaid-Þouſez any 
$23.0k the Juſtices at Seſſions held, That the-Rate:fo2 a Boule, with, 
aud pag. 536. Out à Rate on bis Perſon, was not ſufſicient to make n Settle: 
7.5hov. 12- ment; but. the Court of King's; Beneb guacbed this Oper fon 


284,41 This Cauſe, nll held him fecried at St. Mary e More." F 


it 


oi 9 5 


128 "+ | iii 1. 43 Id BRI + 5 302 353: $4948 
an 801 36 5639096 03 | | — 
Tried Rex werſus Beard. a wg 

A Dn made by two Tuttices of the Peace in Sullzz, ad. 
Order of Ba judged Beard to-be the Father o a/Baſtard-Child, which 
cauſe Exami- WaS quaſhed, becauſe it appeared thereby, that the Examination 


3 e of the Moman was by one Juſtice only, the“ the owering Part 
1 pl. 8, + thereof was ſaid to be mane by both; . wor n urn os 


10, 18. ro the next Seflions-44 . TH HTM 1 THU 
Poſt pl. 50. 


8 un 


Incer Inhabican' St. Giles ese and ' Hackney, 
Paſch. 9 Will. III. B. R 


= MAJ HEREAS Complaint bas been made to us; tbat Eliza. 
i Neale beth Fulford, TUife of Uriel Fulford, is lately come into 


ment muſt the Parith of St. Giles, Crippl gate, and 15 likely to become 
be adjudged. chargeable to the ſame ; .and ereas on Dath made by the ſaid 


vu WE usband was. laſt legally ſettled 


_ v1 _— 
— ——— wm hen - 
— — 


— 2 


— —— — — — 
* « —— — 


26. Eliz. Fulford, it appears that ber 


20 pl pag. at Hackney ; theſe are therefoze, Kc. Quathed, becauſe there is 
= 11g. no Judgment of the Juſtices concerning the 9 gk wanne 
but only the D ok the e. S's 


— 4 


8 | 74 »® * 


= en 
Fn — 


—. 


got. -—" = As oe * 
mY "= * — — 


a lt. <,o* x. en 
af ” = 
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Dominus Rex verſus Barebiker. rack. 9 9 Will in B. R. 


ew * »F 
— 1 


> — 


C CYRDER upon A. adjudging bim to be the Father of a Bo 
" To ſtard-Child, . and. oering-him to pay 3 8. per Meek till the 
the Age of Chlld attain the Age of fourteen Pears, was held naught; ko; 


1 thep. habe no Authozity but to indemnify the Parich, by obliging 


1 Vent. 210. him to maintain the Child as, long as it ſhall be chargeable: to ths 
2 Keb. 23. Pati. 


1 Salk. 121. 
Comber. 
320, 321. 
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95 ne Paſch. 9 Will, III. B. R. 


5140 


N ©Ower made by two Juſtices ok the Peace fo? ſettling a (5. 
A po02 Perſon, was quaſhed by the Seſſions ; but becauſe it 5. Wh 8 


did not appear that it came bekoze them by Wap of Appeal, with. — an Or- 


out which they . yo ORs this OA of Belong was 25 ic muſt 


nee FE. on Appeal. 
i TYS 772 1 


Inter the Irbinlitants!s 4 Bery and Arundel? 
þ ANTS Paſch. 9 Will. III. B i 


HEREAS Complaint. path been made to us, That Ja- un. 
cob Duckin with his Mike and Childzen, - came from his judication of 
Place of Abode and laſt legal Settlement in Berry to Arundel. — _—_— 
Ale therefoze require pou, &c. Maught; fo2 there is no Adjudica- . c. 
tlon ok the Juſtices, which was his laſt legal Settlement, but 1b. & ante 

ouly a Cornplatnt, that Berry 1 which doth not bit, ide / 4 1 

* true 02 falls, - 397 325, 


413. 


Elizabeth Aſhley's Caſe Trin. 9 will III. B. R. 


Wo Onzders were removed by Certiorari, but the Return (27. 
was quaſhed ; becauſe the Return in the Schedule aͤnnexed me by . 
to the UUlrit was not made by two Juſtices, but by the Clerk of de Fler 


he Peace, ill. 
the Peace, who was not the Perſon to whom the Certiorari wag vide Pa. 431, 
directed, and thereupon a new Certiorari wag granted. 699, 701. 


The Caſe of Cheſterfield. Trin. 9 Will. III. B R. 


ERRISON was a Servant. to Sir Paul Jenkinfon in Wal- « :s. ) 
tham ; afterwards he left his Service and was put out by his Covenant bo- 
Maſter Sir Paul Jenkinſon, to a Barber in Cheſterfield, who . 
was to teach him to ſhave and make Periwigs, fo2 which he wag third Perſon, 
to have 51. from Sir Paul: Jerriſon continued a Peax in this . beine 
Implopment, accozding to Covenants between Sir Paul and the Party, makes 
Barber, to which Jerriſon was no Party; and the Conrt-adjudg- o A ppren- 
ed that this did not make a Settlement at Cheſterfield, - becauſe 2 
it was no Service; and that the ſaid Jerriſon was thereby na 
moze than a Boarder there fo? bis Education, und is no Sere 
vice to make a Settlement. 


tt... ot 
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Dominus Rex Derſus Brown. Trin. 9 Will. III. B. R. 
TTY . A Over was thibt, abiding Brown to be th "Father/ of 


Aer a 'Baftary-Ehild! 2. 1696. And in the Michaeltn 
988 Wo, Diver? was dilchargen: Not bot 9 


ſtardy 2 Sefffons following, the ray oth 
— e 5 Owers beintz here, che later was auahed, "beetle it did appear 
ARE thereupon, that Michaelmas Seſſions was the firſt Seſſions: after 
Father;ofrhe Notice given to the reputed Father, of his being lo adjudged; fg, 
art 057 tho 18/Eliz; appolnts the Appeal not to be to the firſt Sefſiong 
11, 16. atter the Ozder ok the two Juſktces, but the firſt Sefiong after 
Ad ll... 1 hath Notfre of the ſaid Ower ; yet by the Statute of 
S. C. HI. 5. there might be a Seſſions intervening, as in this Caſ 
bete the Diver bythe two Juſtices and the Ozder ok Oel 
ſtons; and it muff appear on the Oꝛder, that this was the fir 
Sefffon after Notice had of the fozmer Oder: : Aktet which the 
firſt Owet by the two Tuſttces was quaſhed, becaule there 
an Adjtibication therein, that the reputed Father ſhould pay a cer: 
tain Sum weekly, till the Thifd be ok leben Years of age; 
whereas they cannot charge the Father fo2 any certain determi: 
nate Time, but as 288 as the 2 N be W to the 
Partſb. H I | | ji ci 5g 


4 
. 
— - 


% 


Elizabeth ä s 9 Trin. 9 will III. B. N. A 


( 30.) E derter ws taken to an _— of to Ju 


Juſtices need les th | 
not be ſaid remove, &c. bechule it wos not ſaid that the two Juffices 


to be of the were of the Diviſion, 'accowing-to 12 & 14 Car. 2. Sed non al- 


Diviſion. 


ame ol g. locatur; Foz the Court held the Statute as to this to be only di- 
Comber. rectory, and not reftriaive ox qualificatory, as that of the Quo- 


285, 400. 
5 Mod. 322, rum is. 


Inter the Inhabitants of Dimchurch and Ealtchurch. 
Hill. 9 Will III. B. R. 


90 562 N Odder was made at the Quarter:Setfions ofiginany; ſt 
making one ting foꝛth, That whereas the Pariſh of Dimchurch was'over» 
Pariſh con. burdened with 13802, and the Pariſh of Faſtchurch had no Poc, 
riburory ae the Pariſh of Dimchurch ſhould be anneted' to the Patich of 
another. Eaſtchurch, and that the Decupters ok Laws there would contri⸗ 
Comber. hute 201. per Annum, by equal monthip Papments to Dim- 
+42, 599* church, as long as that was over-burdened with Poco, and Eaſt- 
church had none: And it was objccted by My. Brewer, That the 

Juſtices of Peace cannot alter Pariſhes and anner one to ano- 


ther. 2dlp, That the Selllons cannot make an oziginal TOR: 
2 | | | 


6 
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per Holt C. J. There ate two Maps by 43 Eliz. to make one 
Pariſh contributary to the Poo? of another Pariſh, viz. either the 
Juſtices may tax particular Perſons in atd to that Patiſh which 
cannot telieve its own Poo2 ; oz they may aſſeſs the whole Pariſh 
in a certain Sum, and leave it to the Church wardens and Over⸗ 
ſeers to levp the lame, oz particular Perſons, which was weill 
done in this particular Caſe ; but ſo much of it as concerns the 
annexing of the Pariſhes, is void, and the reſt good. But the 
Court took Time to adviſe. 


Inter Inhabitan' Paroch' Downhead and Broadchalk in 
Wilts. Hill. 9 Will. II. B. R. 


WO Juſtices of the Peace made an Ozder to remobe (32. 
John Raynsford, his CUife and thꝛee Childzen, from Row- —_———— 
borough fn Somerſerſhire, to Broadchalk in Wilts, which Ozder, Appeal, if 
on an Appeal to the Quarter:Sefſions, was confirmed; after this be 3 
Raynsford, with bis Mite and thzee Childzen, came into the Pas h no Par. 
riſh of Downhead ; whereupon two Juſtices, reciting the kozmer cy, he mut 
Ower and Confirmation, ozdered him to Broadchalk; and now it 88 
was objeded to this Ower, that it did not appear that one ok Gere 
the Juſtices was of the Quorum. M2, Northey on the other Side Vide Ante 
argued, it was not neceſſaty here, becauſe it was not an ozigindl AL ul 
Over, but an Ozder made in Purſuance of an O2der of Seſſions. & 56. 
Er per Cur'. A Settlement by Ozder upon Appeal, binds all Par: 
ties: the pooz Man goes to the Pariſh from whence he is re⸗ 
moved, the Seſſions muſt ſee their ©2der obeyed; but if he goes 
to another Pariſh not concerned in the Appeal, then it is pꝛoper 
fo2 two Juſtices of the Peace to remove him to the [Pariſh where 
he was ſettled by the Seſſions by oziginal O2vet $ but chen it maſt 
appear therein that one of them was of the Quorum. QAuached. 


Inter Inhabitan' King's Norton in Wigorn, and Swol- 
N Onder was made to remove-a pooz Woman from Yarly in _C 33. 
Worceſterſhire, to Swolhill in Warwickſhire; afterwards two Older of wo 
Norton in Worceſterſnire; whereupon two Juſtices of Worceſter- 23 Ins, 
ſhire ſent her back to Swolhilf; and upon an Appeal to the Sef- vide bog 
the Peace to execute the dam Owet: All rheſe Owers being 
brought up by Certiorari, Carthe moved to quach all except the fitft, 


ä 18 
hill in Warwic. Hill. 9 Will. III. B. R. 

A uſtices 

Juſtices in Warwickſhire made an Oꝛzder to remove her to King's binds apainf 

lions in Warwickſhire, the Juſtices confirmed her Settlement at Pl. 49, & 5. 

King's Norton, and then an Ozdet was made by two Juſtices of Wes 4s, 

all the others being made coram non Tu to when an 921ginalOf- 


um 
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der is made, it binds all Perſons until it be ſet aſide, and it 
cannot be ſet aſide but on Appeal to the Sellliong. My, North 
on the other Hand inſiſted, That tho' in this Caſe two Juſtices 
could not ſend the CWloman back again to Yarley, yet they might 
ſend her to a third Place, as King's Norton is in this Caſe ; (9 
that as to King's, Norton 'tis but an Oziginal Ozder; but the 
Court ſeemed to be of another Dpinfon, fo2 then King's-Norton 
might fend to Yarley, and there would be a perpetual Circuity; 
but ſeeing in this Caſe King's-Norton had appeared at the Se: 
fions, and had been concluded there, they would not quaſh the 
D2der, and ſeveral other Queſtions ariſing, all was referred to g 
Judge of AMi3e. 3 


Dominus Rex werſus Shaw. Trin. 10 Will. III. B. R. 


(34) A N Oder was made by two Juſtices of the Peace, adjudging 
2 7 * Shaw to be the reputed Father of a Baſtard; whereupon he 
ſtardy, muſt ppealed to the next Quarter⸗Seſſions of the Peace, after Ma- 
2 to oo tice, where the Ozder of the two Juſtices was diſcharged ; and 
Seton. now it was here moved to quaſh the Ozder of Seſſſons, becauſe 
Ante Pl. 11, by the Statute the Appeal muſt be to the next General Seſſions, 
16, * 29. and there might have been a General Seſſions befoze the general 


Polt pl. 38. Quarter ⸗Seſſions, as in London and Middleſex, where there are 


four General Seſſions in a Pear, beſides the general Quarter⸗ 
Seſſions, Qualhed koz this Fault. N +r ff | 


Anonymus. Mich. 10 Will. III. B. R. 


(33.0 N ©Ower made to remove thee Men and their Families, 
nn was quaſhed, quia too general; fo2 ſome of their Family 


move A. and 


hisFamily, il might not be removeable. Ik a Man ſettled at A. marties a 


for Genera- pooꝛ Nloman who is ſettled at B. and has Childzen by a fozmer 
bel 1. 4r. Dusband; bis Wife ſhall be removed with bim to A. but her 
Farefl. 34. Childzen, (uch of them as are above ſeven Years old, ſhall not be 
Comber. removed; thoſe under ſhall be removed, but that only fo; Nur- 
479, 479: ture; fo2 they ſhall be kept at the Charge of the other Parich: 
But luch a general Ozder ſweeps all away. "ord 


Anonymus. Mich. 10 Will. II. B R. 


(36.) ER Northey, it was ſettled in the Caſe of Wooton-Baſlet, 
Firſt order I” that ik the firſt Oder be naught, no ſubſequent; Omer on an 
ſublequent Appeal can make it good. Hill. 11 Will. 3. B. R. Same Rule 
fall ro the Was taken by Holt C. J. and both Dwders quached; and Trin. 


round. 2 Ann. the ſame Reſolution between selon and Ripley. 1 
2 
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St. Leonard Shoreditch. 


The Caſe of the Pariſn , St. Leo! 
. Mich. 10 g ul. III. B. R. . „l 

12 Churth wardens, Ke. made a Rate fo2 Relief'of the (37. 
1002, which was conſitmed by two Jullices, and therein 22 Pes 

nothing was tared fo the perſonal Eſtate, but all upon the real, Race the Sei- 

which was erroneous: Several Jnhabitants'appealed to the Sel #005 may 

ſions, and the Rate was there quached; and the Church-wardens, highs, and 

&c. owered to make a new Rate upon both real and perſonal make, or or- 

Eſtates: In the new Rate there was ſtill a great Jnequality, the gn dee 

real Eſtate being tarxed ten Times moze, in P2opoztion, than the to wake a 

perſonal Eſtate; koz this Reaſon ſeveral Jnhabitants appealed vi Rate. 

again, and this Rate was likewiſe vacated by Ozder of the Sel⸗ Mo DEM 

ſions. And now Northey and Shower moved to quaſh theſe Oz⸗ Farcily 10. 

ders, urging, That the Seſſions could onlp relieve particular Per⸗ 

ſons ov?r-rated oz grieved, but could not-fet aſide whole Rates 

at once, Sed per tot. Cur. viz. Holt, Rokeby and Turton. Surely 

the Juſtices at Seffions, upon an Appeal of-particalar Perſons 

rleved, may, it they Tee Cauſez'ſet aſide the Rate; fo2 the AT is, 

chat if any19erſon oz Perſons find themſelves aggrieved, it ſhall be 

{awful fox the Juſtices at the Quarter-Seſſions to-takeſuch Diver 

therein, as by them ſhall be thought conventent,' 43 Eliz. c. 2. ſea. 6. 

And in either of theſe Caſes, of the firſt, oz ſecond Kate, the Juſtices ee 

could not have given Reltek without ſetting aſide the whole Rate, Rate, bey 

becauſe the Rate was burthenſome-to a whole Set of Men; and may make a | 

they may make a new Rate themſelves, oz o2der the Church: *** 2*? 

wardens and Dverſeers to make a new Vate, as was done fn 

this Caſe ; they having it in their Diſcretion to make a new „ ,. .. 

Rate at Seſſions, oz remand it to the Church wardens, &c. to back to the 


make one. The Dwers were confirmed, TS Church- 


wardens, &c. 


0 4 * * * Rs 2 <li ts ea — 
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Dominus Rex verſus Albertſon. Mich. 10 Will. III. B. R. 
ä 3 | A (38.) 

N Dwer was made, reciting, CUhereas it appears to us, 2 
two Jufkices of the Peace, That Mary Spencer, CUife of „eanbeflut 
Jonathan Spencer, Mariner, was on the 2oth of March, +695, band being | 
delivered or a Pale Baſtard- Child, which is likely to be charge: bee e 
able, Kc. And whereas it appears to us, that the ſaid Jonathan Time of Be- 
Spencer was imploped on Board the Ship called the Pembroke, in gering to the 
bis Bajeſty's Service, at Cadiz, and was not within the King's Jv! bus 
Oomintons when the laid Child was begotten, oz bozn ; and chat muſt a p- 
whereas it appears that Albertſon had carnal Knowledge of the Peri be 

Body of the laid CUoman, during the Abſence of her Pusband, yide «ne pl. 


and that he begat the ſaid Child; we therefoze adjudge him to be 116. 29, 
Vol. Il, 'L We zig e 
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A A® Ozder was made by the Juſtices of Peace, fo2 the Defen- 
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the reputed Father, and to pay weekly, &c. And the (aid Ozder 
being confirmed upon Appeal, was bzought here by Certiorari; 
and now Shower and Upton moved to quaſh 'theſe O2ders, ye. 
cauſe 18 Eliz, c. 3. gives the Juſtices Power only to meddle with 
Baſtards bom out of lawful Matrimony; ſo that tho' this Chia | 
ſhould be a-Baſtard, yet the Juſtices cannot meddle with it, be. L 
cauſe he is bozn in lawful Matrimony : But it does not appear in 1 
this Oper, that this Child was a Baſtard ; fo2 tis only ſaid, the 
Father was abſent when the Child was begotten, oz bozn, in the 
DisjuniXive z alſo it doth not appear, but the pusband was in 
England during the Time intermediate between the Begetting 
and Birth. Per Cur". te is a Baſtard who is bozn of a Man' 
Mike, while the pusband, at and from the Time of the Be. 
getting to the Birth, is extra quatuor Maria: In Caſe of a real 
Adlon by him, the Tenant may plead general Baſtardy; and on 
a CUrit to the Biſhop, he will certify him to be a Baſtard; being 
then a Baſtard as to Diſcent, there fs no Reaſon why he ſhould 
not be a Baſtard as to all other Intents, and in particular, a 
Baſtard within 18 Eliz. which is a remedfal act: Alſo when a 
Child is bozn fn Adultery, he is bozn out of the Limits of lawful 
Matrimony, the Law then taking no Notice of the Þugband , 
and ſa, tho' we muſt quaſh this Dzver, becauſe it does not ap- 
pear that the husband was extra quatuor Maria, during all the 
Space of Time intervening between the Begetting and the 
Birth; pet we hope Care will be taken to make a new Omer 
without this Fault. Quaſhed. But the Defendant was bound 
over to appear at the Seſſions. 


The Caſe of the Church-wardens of Topſham. Hill. 
10 Will. III. B. R. 
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995.9 HRE E Juftices took the Account of the Church ⸗wardens, 
2228 &c. of Topſbam, foz the Pear 1697, and adjudged that there 


der, chat the WaS thereupon due from them to the Pariſhioners of Topſham, 
man 691. 18.8. 10 d. fo2 the Repayment whereof to the ſucceeding 
Nine chat Duerſeers fo the Pear 1698, the Juſtices made an Over, to 
remains in Which it was excepted, That the Juſtices had no Power to make 
Viac pot luch Older, but only to iſſue Clarrants to diftrain; but the Court 


524,525,531. ruled the Ozder to be well made, and confirmed the ſame. 


Dominus Rex verſus Gregory. 


dant to pay 40 8. fo? (Ulages generally; and becauſe *was 


Mod. 419. 
ere“ not laid foz what Cages, twas moved to quath itz fo; they can 
I | oni? 


9 


Orders of Juſtices of the Peace. 


only ſettle Uages in Husbandꝛy: But per Cur. We will intend 
it fo ſuch Mages, ſince the Contraty does not appear. 


The Caſe of Sylvanus Johnſon. 


2 Juſtices of Suſſex, on Complaint that J. was come 


herſt; which was quaſhcd ; becauſe Non conſtat what is meant 
by his Family, and ſome of them may have a legal Settlement 
: Brood, tho' J. had not. 


c ets Me eats 6 j . * : 
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Chriſt's Hoſpital's Caſe. Trin. 11 W. III. B. R. 


13002 Child was left in Chriſt. Church Hoſpital ; z upon 


made an Ozder on the Dverſeers of the Pooz of the Pariſh, to 
receive and maintain the Child ; but this Ozder was quaſhed, be- 
cauſe it was not (aid, -That the Parents were unknown, oꝛ likely 
to become chargeable to the Pariſh; Foz tho' a Child of thzee 
Months old be helpleſs, pet the Parents are bound to pꝛobide fo2 
it. As to the pzincipal Matter which was-hinted, viz. That the 
Hoſpital was bound to p2ovide fo2 poo? Childzen there expoſed 3 
the Court thought there was WR in that. 


Inter the Ehr of St Nicholas, - Guilford, in 
Surrey, and wee in Ae Trin. 11 Will 
III. B R. | Fit; 34,7: 130” rad 


> 'F 
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ORTHEY moved to quaſh an Ower of e's Juſtices to te» 
move a Woman and her Baſtard Child from A. to B. 


Holt C. J. The Baſtard a 0 Ma daß Yo 1 an 
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5 remove 


into the Pariſh of Brood, in the (aid County, and was hi. Wife and 
likely to become chargeable to the ſaid Pariſh; and adjudging kemi! | 
Sandherſt in Kent to be his laſt legal Settlement, owered that dine pb 35: 
Jobnſon, and his Mike and Family, ſhould be removed to Sand- Comber.478. 


Complaint of the TUardens of the Hoſpttal, two Jultices — dropp 4 


Baltard ſet- 
tled where 


whereas it appeared in the Ozder, that the Child was bozn at C. boco. 


55 Folt 528,534; 
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Inter the Inhabitants of the Precinct of Bridewell and 
ca) ei ariſh of Clerkenwell. Hill. 11 Will. III. B. R. 


uſtices have 
no Juriſdic- 


el pony Special Omer of Seſſions was, That H. was bound gy. 


move poor 


p04 nag pꝛentice, and ſerved ſeven Years to a Hemp dꝛeſſer, within 
from extra- The Pꝛecincs of Bridewell, and afterwards he lived nine Pears in 
arochial Clerkenwell Pariſh, but gained no Settlement there: The Jy. 
Places, = ſtices ſent him to Bridewell as his laft legal Settlement, by an 
Caſe of the Der, which let forth Bridewell to be an extraparochial Place. 
1 „Et per Holt C. J. Yf a Place is extraparochtal, and has not the 
aud Delting, Face of a Pariſh, the Juſtices have no Authozity to ſend any 
Hill. 11 Annæ, Man thither ; and ſo it was reſolved in the Cale of Sir John of. 
4 born: Poſſibly a Place extraparochial may be taxed in Aid of a 
Parker C. j Parih, but a Pariſh ſhall nat in did of that. This is Caſus 
andrhewhol- omiffus. Ehis Der was quaſhed. 


Court, that : ; 
by Virtue of 13 & 14 Car. 2. cap. 12. ſeQ. at. the Juſtices may exerciſe the Powers given by 43 El. 
and that Ad, in all extraparochial Places, containing more Houſes than one, ſo as to come under 
he Denomination of a Vill or Townſhip, Poſt pl. 48. Vide poſt 487, 501. 2 Levy. 142, 14Þ 4 
Mod. 157, 158, 1 Mod. 251, 2 Mod. 237. 1 


Inter the Inhabitants of St. Michael Bedenham and 
Kingſton-Bowſey. |; Hill. 11 W. III. B. R. Ind 


(45. H las ſent by Dder of two Juſtices from st. Michael Be. 
werte on e. I I. denham to Kingſton-Bowſey, and that Omer was reverled 
peal, binds UPON an Appeal to the Sefflons: Then the Ban went to Beden- 


not a third 


or ham, and Bedenham ſent him to D. and a Motion was made to 

Party, Quaſh this Dzder, becauſe the Oder af Keverſal upon the Appeal 

Poſt pl. 58.& gg tg Kingſton-Bowſey, was concluſive agatuſt all the (Uozld. 

Ante bl. , But the Court held, That the Determinatton upon the Appeal 

13, 20, 25- between other Parties, ought not to bind as to a third Pariſh 
which was no Party. | 


1 — 


#1 
& + 


Anonymus. Hill. 11 Will. III. B. R. 
(46. N Omer ok Setlons d2awn up Specially; in Onder to have 


——— the Opinion of the Court, was concluded ; And if the 


conelude to Court ſhould be of Opinion, then, @c. which was held naught; 


tbe Opinion ko; the Juſtices ought to determine one Cay o2 other, and not 
| make a ſpecial Concluſion, referring to the Court; but it was 
referred to the Judge of Alle. 


* 7 
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1 


Inter Inhabitan' Paroch' Eaton-Bridge and Inhabitan' 
Paroch' Weſtram in Kanc'. Hill. 11 Will. III. B. R. 


them at Mozk, upon the Statutes 14 Eliz. c. 5. and 19 Car. 2. c. 4. 
whereby a Sum was aſſeſſed on the ſeveral Pariſhes, not exceed 
ing what is allowed by both Acts; but the Dder was quachev, be- 
cauſe they ought to have made diſtinct Dzders upon the different 


ing applicable to different Purpoſes, 


Inter the Inhabitants of the Foreſt of Dean and the Pa- 
r1ſh of Linton. Trin. 12 Will. III. B. R. 


Overſeers of the ]Iooz, it ts within 43 Eliz. tho' in Truth it be 
no Pariſh; but if it de meeriy crtraparochtal, as the Juſtices 
cannot ſend to fuch a Place, ſo they cannot lend from it: As it 


moving, fox they have not pzoper Perſons to complain. Per⸗ 
ſons in extraparochtal Places muſt fubfiſt on pzivate Charity, 
as all Perſons did at Common Law befoze 43 Eliz. which enacts, 
That every Parich ſhall keep their own Poo2; in Conſequence of 
which the Jurisdicion of Removals was firſt ſet up befo2e rhe 
Statute 14 Car. 2. Fe nnleſs the Poox were removed to their 
own Pariſhes, every Parish could not maintain their own Poox 
But the Statute of 43 Eliz. does not extend to ertraparochial 
Places. Gould J. ftarted. a Qaeſtion, Jt the Juſtices of the 


might not make an Omer upon the Patich to make a Rate fo? 


not having gained a Settlement there, he remains an Inhabit ant 
of that Partfh ſtill, elſe the Man map be ſtarved fo; (Ulant of Re- 
liek? Holt C. J. Quach this Ower, and then go and get an Oꝛ;⸗ 
der: Faalmuch as H. was ſettley in the Pariſh of Linton, and 
is not able to-p2ovide to; himfelt: Cheſe are, &&. 


Inter 


4 


Statutes ; the Money to be levied by Girtue of each Statute be⸗ 


County where the Pariſh, wherein he was laff legally ſettled; lies, 


A N Over was made at the Quarter-Seflons, foz the Relief | « 47: ). 
of poo2 Paſſoners in Gaols, and pzoviding Materials to ſet 770 


Lived ten Years in the Foreſt of Dean, and then died, and (48. 
» left ſeveral Childꝛen: Two Juſtices made an Ozder to re- 3 


move them to Linton in Herefordfhire. Et per Holt C. J. Ik a vide Ante, 
Place be a reputable Pariſh, and have Church wardens and Pl. 44 


is exempt from recetving, lo it ſhall not have the Benefit of re⸗ 


the Relief of this pooz Man in the ertraparochial Place ; becauſe 
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Inter the Inhabitants of Chalbury and Chipping- 
Farringdon. Trin. 12 Will. III. B. R. 


DE DE H wag removed by Opder of two Juſtices, from the Pariſh 
EEE „ Of A. in Warwickſhire, to Chalbury in Oxfordſhire, from 


ginal Order thence. by Ozder of two Juſtices, to Chipping: Farringdon in 
is maccycan” Berkſhire. It was objeted, That Chalbury: ought to have ap- 
till char be Pealed, and got the Oꝛder upon them diſcharged, which Holt C. J. 
„ „N agreed ; fo2 ſending the pooz Man to another Place, is falſifying 
pl. zz. the firſt Oder, which cannot be done, but by Appeal; foz the 
Poſt pl. 52. Ozder of two Juſtices is a Determination of the Right againf 
all Perſons, till it be reverſed ; Chalbury ſhould have appealed 

from the Warwickſhire Ozder, and got that ſet aſide, and ſent 

the Han back thither, and the Juſtices there ſhould have ſent him 


to Chipping Farringdon; therefoze naught. 


% 


Inter the Inhabitants of Ware and Stanſtead Mount- 
- Fircher. Trin. 12 Will. I RR. 


29 N Oder was made by two Juſtices, to remove H. with his 

1 Wife and Childzen, from Ware in the County of Eſſex, to 

Stanſtead in the ſame County. Exception was taken to this by 

Mz. Eyre, iſt, Becauſe it was, with Cite and Childzen. 2dlp, 

Becauſe it was ſaid, it appears upon Examination before us, or 

one of us, &. and the Examination ought to be befoze both, 

becauſe both are to make the Judgment of Removal. My. Cow- 

per would have diſtinguiſhed this as the firſt Exception from the 

Caſe of Mich. 10 Will. 3. ante Pl... . Of his Wife and Family, 

becauſe he might have Servants not removeable, but Childzen 

ought to follow their Parents. To the ſecond he (aid, That bp 

Examination 14 Car. 2. c. 12. the Complaint is directed to be made to anp 

bor Jer. Tuſtice, and in Conſequence one Juſtice may examine; and it was 

Sec 6 Mod. Only neceſſaty that two ſhould join in removing: Sed Cur. contra 

2 R in both. To the firſt Holt C. J. ſaid, Suppoſe H. had put his 
Ane pl 52, Son out to Service at ſixteen Pears old at B. and accozdingly 

he had ſerved there a Pear, and after the Father comes to live 

at-B. himſelf, and the Son to live with him; fuch-an Oꝛzder 

would remove the Son, tho' he be not removeable. To the ſe⸗ 

cond Gould J. (aid, the Statute: directed, and the Pꝛactice was, 

to make Complaint to one Juſtice, / and he grants his Warrant 

to bzing the pooꝛ Man befoze two Juſtices, and then they two ex- 

amine and remove. | 8 
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Dominus Rex werſus'T heurh | 
Mich. 12 Will. III. B. R. 
11:3 d: c Wen 9206 ud end g: 


im was temobeb kom the Parith of All-ballows to the 


p. They got ſeveral Oiders from tino Juſtices, by ay of Execu- 


Theynhabitantsof Long-Critchell. 


. 


( 51 5 


Pariſh of Long Critchell. He goes from Long-Critchell to 25700 . | 


them were quaſhed, ' becauſe P. ought to-have made an 'ofiginal ©» 


have uſed that as Evidence to induce the Juſtices to make (ach 
oꝛiginal Oper ; fo2 P. is a third Marich, agatuft which L. is not 
bound by the Over of Removal from A. to L. but map contef 


Complaint, and upon that hade got an Oper, and not have | 
grafted on the Oꝛder ol Removal from A. to I. tho they migbt | 


the Right of Settlement wich them. Gz. Upton took an Ex- See 5 Mod. 


321, 322. An- 


ception, that the inkoꝛcing Oꝛders did not appear to be made by ie 473, 480, 


two Jullices, Quorum unus: And Holt C. J. ſeemed to think 4** 


A 


ate 436. Pl. 


that a good Exception, becauſe ſuch Percons as cannot makt is. & bo 


« 


an Ower, cannot execute it: 
the firſt Realon. | 


4 * 7 
_—_— » 


But the Dwvers were quaſhed upon vl. 60. 
493 $10 ii 78 431 77-70 2395 


; ui SOT. 4 43:43 ade iet! 
Inter the Inhabitants of T hackham and Findon in Suſſex. 5 


Hul. 12 Will. III. B. K. 


Pooꝛ Perſon was removed in 1694, from Weſt starring 


but he might have gained a new Settlement at Thackham, a 


Otound to diſcharge the Ozder of the two Juſtices; then the 
Counſel offered to pzodiice an Aﬀivavit, 'Thit there was no new 
Settlement pzoved ; but the Court held they could not eramine 
that by Aﬀidavit, noꝛ enquire thereby into the Reaſon of making 
the Der, Ex motione My, Shelly. | 


Ditton's 


But in reſpect of the Diffance of Time, the Coutt could not tell 


( 52.) 


to Findon; Findon does not appeal. Jn 1700 the Ban 92/80 
comes to Thackbam, and Thackbam ſends hin by Oper of two =pocaled 
Juſtices to Findon; Findon appeals, and the Oꝛder was diſcharged, {2,054 
All thꝛee being now bzought up by Certiorari, ft was moved to quaſh upon which 
the Oꝛder made upon Appeal, and urged that Findon wag bound bp made, 
the firſt Oder from Welt-Starring to them, from which they never denden. 
appealed, with reſpeft to all the Mond, and are concluded to ſap, is gained. 
That the Place of his laſt legal Settlement was not with u Wanda 


. 33, & 49. 


that might appear to the Juſtices, and they might Yave good 
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1 as 

vide Pot Ditton' Caſe. Paſch. 13 Will. III. B. . 
53) M OVED to quaſh an Omer made koz the Diſcharge of an 
diſcharging Apprentice: The Queſtion aroſe upon the Claule ok the 
an APD, Statute,. which direcks, That upon the Appearance of the Baſlter 
5 ·ͤ[·ł the Appzentice map be diſcharged by four Juſtices, after the next 
caring, FJuſtice hath endes voured to compoſe the Batter in Difference.- In 
viiFare-55- this Cale it was abjeded, That Litton the Maſter was bound 
5 Mod. 139. Over to appear, and did not; and the Juſtices have but a limited 
140. Jutisdidion; and 'tis exp2eſly directed by the Act, that this Dil. 
charge is to be made on the Appearance. of the Maſter; beſides, 
there is another Remedy to pꝛocced on the Recoghizance, which 

- 1s kozkeited by not appearing. g. 

per Cur', The At muſt have a reaſonable Conftrution, fo as 
not to permit the Maſter to take the Advantage-of his own Ob. 
ſtinacy ; and it would be very hard, Chat ſuppoſing the Maſter is 
',-.__. Rofligate-and runs away, the Appzentice hall never be discharged: 
.- ', Afterwards Exception was taken; becaule it appeared upon the 
Face of the D2der, That'Ditton was a Collar-maker, & non con- 
ſtat what the Trade is, no? that it is within the Statute; like 
Comfort's Caſe, where one was bound to a Manteau maker, 
when there was no ſuch Trade within the Statute, no? at the 
1 Saund. Time of the Statute :-And in this Caſe it was ſaid, That the 
313, de. Juſtices might make the Maſter make Reſtitution of Patt of the 

5% Money, and that it hath been lo adjud geg. 


mn 


» 


Inter the Inhabitants of Watford and Wendover. 


Paſch. 13 Will. III. B. RA. 
% "TJ" WO. Jultices of St. Albans. made an Omer, That were ⸗ 
A. N as they were credibly infozmed, that Wendover was the 


Corporation- Place of H.'s laſt legal Settlement; but no where adjudged it to 
Juaſttees. ouſt he ſo ; from this D2der there was an Appeal to the Quarter ⸗Sel⸗ 
dee ee lions of St. Albans, where it was confirmed; and both were 
County, not uaſhed; the firſt, becauſe there was no Adjudication of what was 
of the Cor- the Place of his laſt legal Settlement; and the ſecond, becauſe the 
Poraces” Appeal ought to have been to the Sefllons; of the County, not of 
the Cozpozation; and as it was, 'twas coram non judice. 


h 
141 4 
58 2 


I Inter 


— 
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__— 


Inter the Inhabitants of Suddlecomb and Burwaſh. 
10 in 515, 
| "” IT Complaint 


e , ⁰ r 34 n 
XCEPTION was taken to an ©2der of two Juſtices, becatiſe likely co be 
it was only laid to be complained by the Church-wardens, that ng ener 
the Perſon removed was likely to become chargeable, but not ad. wictour Ad- 
judged ſo by the Juſtices. Holt C. J. ſaid, That the Juſtices j»4ication ; 
cannot remove. a Yan, unleſs; he be likely to become chargeable, ;: nods th. 
fo: otherwiſe, they might remove a Man of an Eſtate 5 and be us, on Com- 
took a Divetlity, that where the Oꝛder is, Whereas it appears ant e- 
to us, & c. on the Complaint, &c. that J. S. is likely to become likely, 8c. is 
chargeable to the Pariſh, that will be well enough; but where it \uficien. 
is, as hete, Whereas Complaint has been made, &. that is ill er 55 3 
But it was agreed to be referred to the Judge of Aſie; Poſtea, Pot $39. 
Paſch. 2 Ann: B. R. The Caſe, of the Inhabitants of Darnall in Vide 5 Mod: 
Cheſhire, the ſame Reſolution... Poſtea, Paſch. 2 Ari. B R. the | £1.57 
ſame Reſolution. It ought to appear, that the Perſon removed, 2 Lev. 84. 
is a Petſon rentoveable, and there ovght to be a patticulat Avers 237": 95. 
ment, That be is likely to become chargeable; 3 Mod. 5 
| | on n 3 od. 3 76 


Dominus Rex verſtis Johfiſon. Trin. 13 Will. III. B. R. 


1 * Juſtices of Peace: at Newcaſtle in Northumberland. CG 2 5 , 
2 diſcharged an Appzentice by an oziginal Dwer made at the make origi- 
Seſſions, without any pzevious Application to a Juſtice. of the 5 * 
Peace, to endeavour to compꝛomite the Batter, as the Statute Apprentice. 
direcks; and after ſeveral Debates it was adjudged, That if this $ee ! Salk. 
had been a new Thing; the Court would have thought a p2evious 74% 

Application to a Juſtice neceſſary; but there having been ſo nitany , Sand $14; 
oziginal Oꝛders made at Seſſons; bzought into this Court and * . 
confirmed hete, twas too late to call this Batter in queſtion; Noc 287. 


. ; Vent. 
ſo the Ower was confirmed. 1 


Minchamp's Caſe. Trin. 13 Will. III. R R. 


] E being a Perchant at Mile-End; two Juſtites bound a 1092 . 


po Hirl Appꝛentice to him; he appealed to the Sefſions, Seſſions are 
and the Oꝛder was diſcharged ; | becauſe they thought it unfit to 3s — 


| 1 VL dges, whes 
compel a Merchant to take an Apprentice 5 and now this Court ie fit 3 


on Conſideration ok the Batter, confirmed the Ower of Sel⸗ ___ 
ſions ; becauſe the late A# having made Perſons compellable to r r 


ce, or not; 


take Appzentices, and given an Appeal to the Seſſions, it was in Vide 6 Mod. 
the Diſcretion of the Juſtices at Seflions to determine, Whe- 753. 16+. 
Vol. 11, 7 MM | h er 58, 381. : 


th 


ww 
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6 tos. 164- ther it was 02 was not fitting to put on Apprentice upon any one, 


n 


1 Show. 76. : | 

Mod. 27. und therefoze the Court would not diſlurb. what the Seftong 
Raym: oy done, but confirmed the Omer. 1 1 had 
; Mod. 149,140. 1 Saund. 314, 316. | 


1 


| +1 ; Ia '2 244 2.8838 7:5 a 37 17 ay <1 
Inter the Pariſhes of Swanſcomb and Shenshield. Paſcli 


; 13 Y Ann. B. R. en | 
© 43.) A Po62 Wan was'fent by two Jultftes to Shenefictd, und wp; 
Order rever= T X on an Appeal the Oer was confirmed; afterwards <henf. 


only between field ſtnds him by an D2ver to Swanſcomb: All theſe Ozpers be: 
the Parties: ing bought up by Certiorari, the Oꝛder to ſend him to Swanſcomb 
orcer,cenot Was qualhed, becanſe by the Determination of the Juſtices in ge. 
appeateds, firmance of the Order on the Appeal, Shensfield was eſtopped 
from, is final Oalnſt all the Told to ſay, That was not the Place of his lat 
Werd. leg Settlement; koz the Juſtices cannot remove, but to. the 
ance pl. 45- Place of the {aft legal Settlement; and ſhewing any later Place 
' Maa; 317. of Settlement will diſcharge the Der on the Appeal ; and the 
5 Mod. 269, Diverſity is between an Dyer diſcharged and an Oder confitm, 
287. ed upon Appeal, 02 not appealed from. In the firſt Cale, the 
Matter is at large as to all Places, tut the Place to which the 
poo? Yan was ſent, which, upon the Appeal, was determined 
not to be the Place of Hig laſt legal Settlement. But in the 
later Caſes, the Place to which he was ſent, is bound, and the 
Oper final and concluſive as to all the TUozld. ji 


— 


* 5Mcd. Inter the Inhabitants of Weſton-Rivers and St. Peter. 


hebafWoor | in Marlborongh. | 
ton- Rivers. | +4 Y . EOF 14 01 
wha PON an Oner-of two'Tuftices, it was objected: ff, That 
ceſſary to 1 it was not (aid that the Moman was pooz, &c. but lame 


ew in che and likely tu become pooz. adly, That it was not ſatd ſhe did not 
order, var offer Security. 3dly, That it was kald to be upon Complaint 
did not rent Only, and not of the Church⸗wardens, &c. Athlp, Jt was not 
wo a pps ſaid ſhe rented not a Tenement of 101. per Annum. The two 
Amun, P laſt were the Objections chielly inſiſted upon; and the Court was 
"Vide ante Cleat as to the firſt of theſe two, viz, That it muſt be upon Com: 
$24 524,536, Plalnt ot the Church-wardens, Sc. and lo appear; but upon 
Farell. 54 keading the Return, another Queſtion aroſe; foz the Return let 
__ Caſes forth at large, That upon Complaint of the Church-wardens and 
w Dvetſeers'of'the JÞoo2:concerning A. tothe Juſtices ; they the (ad 
Juſtices, one of the Quorum, made the following Ozder, in bæc 
verba. Foraſmuch as Complaint hath been made to us, &. 
ſo that it was urged, That the Defef-of the Oder was ſupplied 
byithe Return of the Certiorari: As to the laſt of the four Er⸗ 
ceptions, Holt C. J. (aid, That befoze 13 Car. 2. ages 

2 remove 
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removed by Conſequence of Law, upon 43 Eliz. becauſe that 88 an 
Statute makes P2oviſion, That every Pariſh wall maintain its .de d 
own -4Yoo2 z therefoze the Juſtices considered who were pꝛopetip by Natter, 
the Poo? of a Pariſh, and they were held to be luch as were there N 
ſettled a convenient Time, which was thought a Month, fo that a 
Month's Abode made an Jahabltant.-Still- there remained ſeveral 

Doubts, which occaſioned 13 & 14 Car. 2. c. 12. upon which Sta- 

tute the pzeſent Queſtion ariſes, viz. Whether the Power to 

remove be not founded on 13 & 14.Car, 2. but on the Law, as 

it was befoze } And ſirice ſuch an D2der would ſerve - to remove 

befoze, why it will not ſerve now, ſince the Statute? Oz whether 

13 & 14 Car. 2. obliges the Juſtices to alter the Fozm of their 

Oper : And this depends upon this Part ok the Statute, viz. 
KAhether jt be by Tay of giving Jurisdickion o Reſtriction? At 

another Day Hole C. J. pronounced Judgment; 9s to the Excep- 

tion to the not averring that ſhe did not tent a Tenement ok 
101. per Antium, he (aid, tht Secondary had ſearched the Pꝛece⸗ 

dents, and they are without this Clauſe, atcowing to the Fozm_ 

of the Ozders befoze 14 Car. 2. And this Oper therefoze is well 

enough; and ik the Party rents a Tenement of 101. per Annum, 

he map appeal to the Seſſions: Is to the other Exception, it is 

fatal, koz no one can diſfurb a Man coming into a Pariſh, but 

they that have Authozitp to do it: A Complaint, ex Officio, from 

one not concerned, is nothing, it map be the Pariſh are willing oncertiorari 
to keep him; and as to the Return, that cannot cure the Ozder, Juſtices can 
fo they had exerciſed their authonty befozez. and by the Certio- os ere 
rari they habe nd Potber but to return the der in hæc verba; bac verbs. 
and therefoze what they think fit to return farther, the Court can Vide 1 Salk. 
take no Notice of. 147. 


Inter the Inhabitants of St. George'? and St. Olave't 
| Southwark. ed 


| Wo Opbers were teturtied, the firſt kai ſettling a poo} (%% 
Pati, one Thomas Gill, and the ſecond a Confirmation ok Joes can 
the firſt, upon an Appeal to the Quarter-Sefſotis : The firſt O; mand the Of: 
der recited, That whereas Complaint hath been made to us, &. gers of che 
That T. G. had of late intruded into the Pariſh of Se George's, We ay _ 
adjudge him to be laſt legally ſettled at K. Olabe's: Theſe ar& ſent to re. 
therefore to require you to convey the ſaid Tho, Gill, to the Pa- 7 
rh of St. Oleve's; and the Diteition upon the Order was, To the 436. $18.6 
8 and Overſeers of the Poor of the Pariſh of 489. Pl. 31. 
hos lave's. Quaſhed. Foz they ought, and can only Ozder the Pa 
<-Dfficers where the Jttrufion fs made, to make the Removal. 
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661.9. Thx Court of Bentet heren of Middleſex mode 3 
12 me IR Der, and afterwards. the fame Seſſtons vacated it 
Day in Law, ſubſequent Guder, und a Certiorari being CR both Owers 
may ale Were Aten r. e per Holt C. J. Von ſhould hot have 
ment und keturneh the vatated Oder, but only the 1255 This is as if 
make a nev be dffliking our Judgment, ſhould the ſame Term make an Entry 
Hulk cernfy of two different Juögments, and return both upon a_Writ of 
the latter Ettoz, Which ought not to be: Che Seffiong is all one Day, 
only- „ Mog, und the Juffices map alter their Judgment at any Time, whife 
287. it continueg: Thus, at the Old Baily, you fee Judgment de Pain 
Poſt 605,506. fort & dure given; and yet, if the Party will d we will ſet 
5 Mod. 356. afide- that wen and admit bim to plead. 
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1 Show %, Rex & Regina verſus Tippin. - - I W. & M. BR. 


8 60, 

B NE was outlawed upon an Infozmation fo2 leduting 
cbs wg a young Gentleman. ta marry a-young Woman of a 
meanor, can- lewd Character, and fined 50001. And it was moped 


not be there- 


23 in behalf, of the Defendant, that he could not be fined 
on fined for upon the Outlawzp, becauſe in Wisdemeano2 the Outlaiwp. does 
Seer Lev. not enure as a Convittion fo2 the Offence, as it does in Caſes of 
33,34 Treaſon and Felony ; but as a Conviction of the ; Contempt 
Raym. 45 fo2 not anſwering, which Contempt is puniſhed: by the Fozkeitute 
2 Chan. Caſ. of his Ooodg and Chattels; and if he might be fined now, be 
44- muſt. be fined again upon the pzincipal Judgment. And the fir 

was held to be irregular, fog the Outlawzy in theſe Caſes is not 
a Convition, as appears by Fleta 42, e uis pro contu- 


macia & fuga utlagetur, non propter hoc convictus eſt de fado 
principali. 


Aitorney- 


O D T LAW RV as 


Ma. N 4 — 
—  — — 


Attorney General werſus Baden. Mich. 5 W. & M. 


A Owes Money to B. on a Judgment, and to C. on a Bond; „ wy, 
A. Ais otitlawed'at the Sult ot the Dbligee, and his Lands 1 4. 
ſeized on the Outlaw; and the Queſtion was, Mhether the Co. Lev. 49. 
nulet or the Judgment coufd extend theſe Lands? And it was 

held the Outlawyp ſhould be pekerred, and that the King's Hands 
ſhould not be amoded, unlcls'the Conuſee could ſhew-Covin any 
Pꝛadice between the Obige; aud Dbiſgee, 


Adlame verſus Colebatch. Puſch. 8. Will. III. C. B. 


Vas moved in C. Ba that the Plaintifk might reverſe an ( 3.) 
I Outlawip at his own Charge, upon Aﬀvdavit, That the Whore the | 
Dekendant was aduallp in the Fleet in Exetuttfon for the Platntiff 1 55 it ar 
in another Suft, and he knew ft ; and it was granted, becauſe bi, own 
the Plaintiff choulv have bzought bim to the Bat by Habeas Cor- Charge. | 
pus; and there have charged him'with a new Declaration, © 


Or od I. 1 4 220 ri 12 18 £1 Bb 6 
Lee ver ſus Millard. Mich. 8 Will. III. C. B. 


Like Motion was made upon Affidavit, That the Dekendant (4 
| lived publickly, and was denied. Et per Powell J. Such Yo- | 
tions are frequently granted in B. R. becauſe tis a great Charge | 
to reverſe an Outlawyy there; ko the Defendant muſt-appear in Note; The 
Perſon, but here he neevg not, and the Charge is but 16s. 8d. reg 
not ſo much as a Bailiff's Fees fo2 an Arreſt. Ae have always this Particu- 
denied this Motion of late. 2 Ven. 46. en l 


ar by Stat. 4 
13 a p 4 x | & S W. & M. 
18. Vide Poſt pl. 6. See 2 Lev, 464, Cro. El. 170, 373. 
Arthurs Caſe. Hill. 8 Will. III. B. R. 


A was outlawed kor Felony upon five Indickments, 7 
and alterwards came in, and was brought to the Bar, and dard Our 
asked what he had to ſay, why Judgment choud not be given ? lavry for fe- 


He pꝛoduced five Writs of Erroz, Et per Holt C. J. If there be ba itchere 
no Lands, the Actomey General map confeſs Erroz, and then he there mutt go 


ſhall plead pzeſently, and be tried upon the Indickments. Ik there rd pot 
be Lands, there muſt be a Scire Facias againſt the Lozds, medfate u, G 


torney Ge- 


and immediate, to ſhew Cauſe why he ſhould not have Reſtitution, neral confes 
But if it be ſuggeſted on the Roll that he has no Lands, and the . 
Attozney General confeſſes it, there needs no Scire Facias. 


none, no Sci- 
re facias is 


Ano- neceſſary. 


+. 
— tt. ths 
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Anonymus. Mich. 10 Will. III. B. R. 


"py | Was outlawed in two Actions, one was 10l. the 
Defendant 1 I. fo2 40s. and upon reverſing.the Outlawzy, the Court togk 


— 8 Special Ball fo2 the firſt, and an Appearance koz the other, Upon 


_—_ reverſe 4 & 5 W. & M. c. 18. Note 3 The Recognizance was taken bur⸗ 
awry, 


except in lllant to 31 Eliz. c. g. Note; Now per 4 & 3 W. & M. one ont: 
Treaſon or lu Wed, except fo2 Treaſon oz Felony, need not appear in Berſon 


Felony 0 reverſe an Dutlawzy, but by Attomer. 
PI. 4. 
Symmons verſus Bingoe and Cook. Paſch. 4 Ann. BR. 
(„ Wk Defendant Bingoe being a Feme, and waived upon 
Jt rwoare. 1 Proceſs of Dutlawzp, twas now moved on her Behalf, 


ror to reverſe thut upon filing common Ball, ſhe might have Liberty to-reverſe 
muſt be the Dutlawzp. Per Cur. The (Urit of Erro2 to reverſe the Out: 
brought in - la wzy, muſt be bzought in the Name of both the Parties that are 
both, but one Olltlawed z and if one only appears, the other map be-ſummoney 
way . 2 and ſevered, and then the Outlawzp map be reverſed fo2 the Bene, 
fvered. . fit of him who appears only, Befoze it can be reverſed ko; want 
Cro. El. of Pꝛoclamations, the Party outlawed muſt-give Bail to appear, 
270, 278. and to anſwer in another Action. | 
| Tf the Party outlawed comes in gratis upon the Return of the 
— bra, be Crigent, Alias 02 Pluries, he map be admitted by Motion, to re- 
may reverſe verſe the Outlawzy, fo2 any other Cauſe, but Want of Pyocla- 
8 mations, without putting in Ball. I he comes in by Cepi Cor- 
wiſe if by pus, then he ſhall not be admitted to reverſe the Outlawzy, with- 
Cepi Corpus. Out appearing in Perſon, as in ſuch Caſe he was obliged to da 
Cro. El. os. at Common Law; 02 putting in Bail with the Sheriff foz his 
2 Appearance upon the Return of the Cepi Corpus, and ko; doing 
what the Court ſhall ozder. Appearing by Attozney is an Jndul- 
gence by 4 & 5 W. & M. and the Bail is to be ſpecial 02 common 
in this, as in other Caſes, e 
Of Pleading Outlawries in Bar or Abatement, Vide Cro. Car. 566. 
3 Lev. 29. 1 Show. 8. And how to plead an Outlawry before or 
after Judgment, ſee 1 Lutw. 110, 111. And how to plead it in the 


ſame Court, and how in another, 1 Lutw. 40. 2 Levy. | 1 EH 


M—- - oe. - 
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Oyer and Shewing of Deeds, Vide Poſt 


I | Be 
13 . 

2150 Lev. 142. 
0 ee e 18 


„i in * Hob. 217. 
| Farefl. 9, & 38. 2 Lev. 142. 6 Mod. 25. 


Salisbury verſus Williams. Mich. 4 W. & M. B. R 


N Debt on a Bond in the Sand Sefſions of Wales, the v J 
Plaintiff omitted in his Declaration ta make a Profert, Sc. tony 
Judgment was koz the Plaintiff; and now in Erroz this Form. 
Omiſlion was inſiſted on, and the Court held it only Mat. Vid-Srar4, 5 
ter of Fam, of which no Advautage could be taken after Gerdctc 
02 on a general Demurrer, and therefoze affirmed the Judgment. 

Sid. 249. Cro. Car. 190. Cro. El. 153, 217. 16 & 17 Car. 3. cap. 8. 


Morris's Caſe. Trin. 7 Will. III. B. R. 


N Replevin, the Defendant avowed-fo2 a Renit-Chatge, and ©) 
1 made Title by a Will, and pleaded it with a Profert, and the lde unne- 
Plaiutiff infifted to have Oyer, alledging it was the Avowant's <eferily, 
Follp to make a Profert of it, and he ought to take Advantage of 27% fell 
it. Et per Cur”, the was not bound to plead it ſo; it is but Sur- vid. Me. 28. 
plulage, and we will not compel him to give Oyer of it. 3 Lev. 50. 


Roberts verſus Arthur. Mich. 13 Will. III. B. R. 


| [ PON the Profert of a Deed it remains in Court all that (;. 
Term, but no langer, unleſs it be controverted; but Let- Decd ve. 
ters teſtamentary, oz of Adminiſtration, do not remain in Court; Court a) che 
. the Party-mo0p. have Occaſton to-p2oduce them elſewhere; Vide Term 74 
11. Us 30. er ar”, 18 : x7 K n 4 0 INT 
_ Where the Letters Patent pleaded, are tecowed in the ſame . 3 
Court where the Plea is pleaded, the Party need not ſhew them; 78940 o 
but where in another Court, he muſt plead them with a Profert in 2 
Cur", oz the Exemplification of them under the Gzeat Seal. Per Where a- 
a. OE [ITT N 


Where not. 


Mod. Caſes 233. 5 Co. 76. 2 Lev. 142. Fareſl, 9, 38. Lutw. 1644 


Lon. 


—— 


498 Oyer and Shewing of Deeds, &c. 


——¼ 


5. C. 6 Mod. Longavil verſus The Hundred 4 Iſleworth. 


7, 28. 
ET Mich. 2 Ann. B. R. 

* 12880 Debt againſt the Pundzed ok ir the Defendant 
Denial pleaded in Abatement, caption del Robbers, &c. the Plaintiff 


ad bo replied nul Caption, &c. upon which it was demurred, and a Re- 
9 ſpondeas ouſter awarded, and now all being the lame Tetm, the 
therwife of Defendant craved Oyer of the TUrit, and that being ſet fodth, 
granting it, pleaded the general Iſſue. Et per Holt C. J. To deny Oyer where 
dug not. it ought to be granted, is Erroz, but not e contra: Therefore 
6Mo.28, 292. We ought either to grant, oz to enter the Denial upon Reco 2b, 
that they may aſſign it fo; Erroz, If the Platntiff will conteſt 
it, he may ſtrike out the reſt of the Pleading, and demur, in Oz 
der to obſtru# the Oyer: And at another Day it was ruled, that 
the Defendant could not have Oyer, becauſe he had already plead: 
ed in Abatement, and having of Oyer is never to enable the 
Party to plead in Bar, but to plead to the tit, which is done 

aͤlreadp, and theretake _ 


He Armit verſus Brom Mich. 3 Ani, B. K. 

1 Salk. 76, 

* HERE a Man bag obliged himſelf to make a Deed, and 
N is is ſued f02 not doing it; it is not enough to ſay, that he 


make aDeed, made the Deed, viz. Leaſe, Bond, &c. but he muſt (et it foyth, 

he muſt ſer That the Court map judge of its Sufficiercy; fo2 it ought to 

ir forth. be a good Deed; but if it be to deliver, oz ſhew, oz pzoduce a 
Deed, that is, a Deed already made, there it is enough to ſay, 
that he delivered, o2 ſhewed, oz p20duced it. Per Holt C. J. 


2% Me. Cook werſus Remmington. Mich. 3 Ann. B. R. 
RE: N Debt upon a Bond, the Defendant demanded Oyer of the 
demands Condition, which was, to perkozm Covenants in an Inden⸗ 


Oyer of an tyre, and then demanded Oyer of the Indenture; and the Plaintiff 


Incenture; „gabe it him, omitting an Jndoxement, which was made befoze the 
ought ro ſer Execution of the Deed ; upon this Oyer the Defendant pleaded 
2 Per foꝛmance; the Plaintiff replied and ſet fozth the Indozlement, 
riff gives Oy- AND P2aped Judgment fo2 the Uoriance, Et per Cur. 1ſt, The 
er, but im- Dekendant ſhould have (et fozth the Jndenture himſelf, being a 
 perfe®, ir Party to it, and ſhould have pleaded Perkozmance to all the Co- 
dant's Peril. Venants therein. 2bly, The Plaintiff was not obliged to give 
19 te 5o- Oyer of the Jndenture, and tho' he did, yet being what he need 
1 Sid. 3% not do, the ſetting it kozth is not at his Peril, as where he is 


97, 493. 2 obliged 
1 Mod. 266. 


r 


FR", 


Pardon General and Special 499. 
dbl it forth no2 is he concluded to ſay, That there is . 2 
22 in the Inventure, but at Liberty, as well as if the, 1 "2 


CONTESTS 


» 122, 
imſelf had ſet it fozth; and the Court held, That as Cro. jac. 360. 
8 9 8 bound to ſet it kozth, fo he was bound to Ge . 
ſupply this Dmiſon and make bis Plea compleatz and fo2 this 
Judgment was given foz the Plaintiff, 


| W PST SLY W Vids Cort. 
Pardon General and Special. 5% 


| a | Hutt. 21. 
1 Show. 284. 2 Show. 334. 2 Hawk. P. C. cap. 37. 


\ 


Dominus Rex verſus Parſons. Hill. 3 W. & M. B. R. 


Murder of Pz. Wade, and pleaded their Majeſties Par- — nt 


ARSONS was indicted, conviced, and attainted fo2 the. (. 
2 don; and Note, it was fo; Murder by expꝛels Mozdos, to be allow d 


without any Non obſtante ; the Non obſtante being taken heut Writ | 


awap by the Statute of W. & M. And Holt C. J. asked koz the —— 
CUrit of Allowance, which ſhould certifp he had found Surety of — 9 
the Peace within eight Ponths after the Pardon; whereupon peter 
the Mrit of Allowance was read: And Holt C. J. fatid, — bes l 
a 2. 


that this was a Condition peredent, by” the Statute of Ed. 3. e 


20. 


74 is b preſs Words. | 
c. 9. upon a Yurder done, it was to the Low : 


Er 


argon, by undue Pens and falſe Sug⸗ Mareh 213, 


ods in it; any this was the Occaſion ka, 


_ Wor Fete Statutes, plication Could de was to IA | _ 
Lye King in Perſon "to the ap- 1 Show. 2 
2 Woll $6 $4; It 3 ted | 


* 
4 


of % 1 
- # 
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lod 
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— "PalatineComitieroſ@haſten Durham &c 


pfizer of the'Mattet.- Berg N 2. e. 2 gtear[Difiealtits ate put 
upon thole thar (hai be Sliitost fx a sürdon of ever, they 
ake te tätut a Penalty Se. but 8 was ebaan grievors to No 
8905 25 and therkkoꝛe was repeated by 16 R. 2. d 26. which 
ws the! Flecerſity there 1 8050 tha e Bar wee dave a Pole 

fo cooks hy upon which the Pirth 


Foxworthy's Caſe. Hill. x Ann. B. R. 


Odeberdon'd L OX WORTHY pleaded his Pardon, and there was a Mil⸗ 


ſhall not be take in the Pꝛoceedings: At another Day he came, and ha- 
2 art ving got the Fault amended, it was allowed. His Creditozs 
Gat. now moved that they might- have Leave to charge him- with 


Quer. Actions. as in Cu odia, but were not permitted to do it: F02 
e r Holt C. J. That might defeat the Queen's Pardon, by 


5 Tendaing him incapable of perfozming the Condition, which is, 
to go beyond the Seas, &c. and this is not unreaſonable ; foz 
without the Pardon, the Attainder had continued, and he muſt 
have been hanged; and there is no Reaſon why the Pardon ſhould 
put the Creditozs in a better Condition than otherwiſe they would 
have been, to the Pꝛejudice ok the Party ; 3 fo? the Pardon was 
given £02 his Befiefft, and not fox the Benellt ok bis Creditoys, 


vide ante 


ag Palatine Sue of Chedter, 


223. 


Chen bY "TAIL Wis 
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willhrahun were baer, Tin. x 2 Wil III. B. R. 


Error to the B. acheric move the 0 FI tag the Refurn of a. 
Tony rs urtt of Erroz out of Thincery, x reverſe an Out- 
Cheſter, dat i the Cotthty Pilatine of Cheſter, . accopdl 


| to the. Dpitiion of n Coke, 4 Inſt. 214. qu 
vide: Sed non alfocatur; The ov Uſage is gone by 32 fl. 8. 
c. 43, und 33 H. S. c. 13. Thete were no Otitlawoies in Cite 
4 


—— PEGIFTY 4 


— 


pPariſh, Town, Vill, &c. 


befoze 33 H. 8. c. 13. fo: Coꝛoners are there introduced by that 
Statute; and their was no Chief Juſtice in Cheſter till Q. Eliza- 
beth's Time, fo? till then there being but one, there could be na 
Chief. Vide the Account of this Cuſtom at large in Dyer 345, 
320, 321. 3 : „ . ; | ot ; 


3 


1 x 3 en 3127 V; 1 0335934 33616! 25h, 
Pariſh, Town, Vill, Go. er 
| 11 Co. 25. b. 
| 8 125. 


Rudd verſus Morton. Mich. 4 Will. & M. B. R. 


ence of 


dant avowed as Dverſeer of the Pooz; the Queſtton a repdtedpa- 
was,- (Ubether Stratton was a reputed Pariſh/of it (elf, riſh-wichin | 
02 Part of the Pariſh of Biggleſwade in Bedfordſhire ? 1d. Cro Car. 
Et per Cur. To make Stratton a reputed Pariſh, within 43 Eliz. 92, 384, 396. 
it muſt have a parochial Chapel, and Chapel-wardens and Sa- 778,6 
craments, at the Time the Statute was made; and becauſe the Rudd vert. 
pꝛetended Pariſh of Stratton had but one Chapel-warden, Whoſe a 
Office it wag to collet the Rates taxed upon Stratton, and pap Raya. 6. 
them to Biggleſwade; they were held Part ot the Pariſh of 
Biggleſwade, and not a teputed Pariſh within 43 Eliz. and their 
having a diſtinct Overſeer, and maintaining their own Pooz, was 
not thought ſufficient to make them a diſtin# Pariſh, we 


A Pariſh ſhall be intended a Uill;” prima facie; adjudged Mich. vin, quia. 

6 W. 3. Wilſon! verſus Laws. 19-01 30. DIE eee 
I a Place be named generally, that Place ſhall be taken to be : fer. .z. - 

and intended a Gill; adjudged Mich. 10 W. 3. B. R. Vinkeſton see Hob. 296. 


verſus Ebden. 


E a Trial at Bar in Replevin, wherein the Defen- ,,< 7: ? 


Vol. II. N72 


* 
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Dominus Rex verſus Bernard. Mich. 8 Will. III. B. N. 
Cialis | NDICTMENT, fo? that he being choſen Conffable in a Coz, 
Conftable'is 1 pozation, accozding to Cuſtom debito modo, refuſed to take 
to be choſen upon him the Office; and upon Demurrer it was ſaid per Holt 
Turn may C. J. That at Common Law, all Conſtables were choſen at the 
be in aCor- Leet: CUhere there is no Leet at the Turn: Whether by the 
poration by Steward oz the Homage? has been a great Queſtion: But with, 
<-e 1 Salk, Out Queſtion, a Cozpozation, of common Right, cannot chuſe a 
175, 330, Conſtable: By Cuſtom they map, as having the Government of 
? Mod. 1 the Place repoſed in them z but then thep.muſt pyeſcribe fo it. 


Aleyd 78. ' 1 Rol. Abr. 535. pl. iy 2. | 1 Rol. Abr. 541; pl; 5. 1 Bulſt. 174. 176. 3 Mod. 124. 
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C3.) : ir Unt donate ach iin B33DAL 2C3E--DITNDO1 7 iy 31 
Mo Com- W M an Action on the Caſe fo; a falle Return of Parliament: 
mon Law a: Y Men, againct the Sheriff; the Plaintiff' veclared, That 
ran j whereas he was duly elefted, the Syeritt returned A.B. to 
Rotary of be duly elected, who: was, in FaX, not duly elected.” M;. King 


Parliament, OÞJefted, That the Right of Elefion was only to be determined 


unleſs, whore in the Douſe of Commons ; foꝛ that it was a parliamentary Yat- 
on Rüde ter, which ought not to be tried here, no moꝛe than the Right of 
naar. Mecedente: z Eyre contra, Chat this Court map determine 
determined what is an At ok Pactiament,. 8 Co. 1. TheitPyetbileges Mo 67. 
* 1 Ro. 903. Dyer 275. the Right of Peerage; and here the Bight 
See 6 Mod. Of Election is no otherwiſe in Queſtton, than as it is incident to 


45,49) the Fallity. Holt C. J. The Cauſe of the Plaintiff's Suit is a 
5 Mod, 311. CUrong done out ok Parliament, and whatever falls under the 


org 470. Regulation of Law, and is done out of the Houſes of Parlia- 
3 Lev. 29,30. 


_ 3Ler-29.3% ment, is ſubject to the Law of the Land;; fo2 Laws are to be 
: Sid. 168, executed out of Parliament; but as fo2 the Rules of the Poul, 

2 Lev. 50,86, 4 as 

. 114, 250. 

2 Vent. 50. 1 Vent. 206, 6 Mod. 100, 2 Lev. 114. 


—_— 


— — . ** * 1 1 


"PARLIAMENT. 503 
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as Sitting, Meeting, &c. thep are within the Pauſe, a 


nd the des. Caſe 
Judges cannot know them, there being no Pꝛackice of them out Ke Cours 


of Parliament: But if the Parliament ſhould make a Law con- may judge of 


cerning them,” 02 they ould become neceffarp to he determined on ene 
the Account of ſome other Batter cognizahle by the Judges, the 1 
Judges muſt take Notice and determine them, as in Bynion's of Mod. 
DD wo 43nd 2-1 r 
4% Hole C. J. ſeemeb to be of Opinion; dt, That foz 8 4, 
double Return, no Aion Jay againſt the Sheri bekoze the Sta- 6 470. 
tute of 7 & 8 W. 3. g. 7. uot only becaufe tis the only Method 56%, 
the Sheriff has to indemnify himſelf; but when the Right comes Lutv. 88, 89. 
to be determined in Parliament, one Indenture returned is taken . 
off the File, and then there is na double Return. 2dly, He ſeem- 3 3. 
ed to think, that ko: a-falle Return the Party could have no * J. 194. 
Action, where there might been Determination in the Vouſe ot 
Commons, becauſe of the Inconvenience of contrary Reſolu⸗ 
tions; and ſo if a Suit be between A. and B. A. is voted eleded, 
B. cannot bꝛing an Action, and (ay, that be mag duly eleded and 
returned, becauſe his Mame does not appear upon Recod ; and 
he is eſtopped to ſay, that A. was not duly elefFed and returned; 
but where the Right -of Election, either is determined, 02 cannot 
be determined in Parliament, as in Caſe: of a Diſtolution, an 
Action lies fo; the falſe Return; - fo2 the Courts at Law can net- 
ther anticipate no2 contradict their Judgment. Apon a Writ of 
Erro2 of Judgment in C. B. fo the Defendant, ' +: 


Donaina Regine.verſi Patyo & af: , Hl, 3 Ach. B.R. M. . 


12 Defendants having been committed to Newgate by (2. 
the Houle ol Commons, were now bꝛought into Court Tr 
ſeveral CUrits -of Habeas Corpus, and the Cauſe of their Com: route c 
mitment was returned to be a Marrant ſigned, Robert Harley, 22 D 
Speaker, requiring the Keeper ok Newgate tu take inte his Cu- Se 
ſtody, the ſeveral JDetſons, Defendants, fo2 having commenced deliver on a 
and pꝛolecuted an Acton at Law againſt che:Conſtables'of Ayles- Habeas Cor- 
bury, fo2 refuſing their Uotes in the Eleftion of 'Membets of bree woke 
Parliament, in Contempt of the Jurigvf#ion-and open Byeach'of againit Holt 
the known Þivileges of the Houſe of Commong. M2-Lechmere, 5. J slk. 
Page, Mountague and Denton, who were of Counſel fo2 the Pat 19, 20 
loners, pꝛaped that they might be diſcharged foz ſeveral Reaſons, $ _ — - 
rf, Becauſe-the Marrant was not under Seal, as it ought to 1747 


g 2 Lev. 114. 
be. 2dly, Becauſe the Commitment was to remain during & ante 502. 


— 3dly, Becauſe they had daue no umakul Ack; fo te 5-4 ug 
Nolecution ;of a Suit is lawful, and uo Beach of the Pꝛiki⸗ Pollexf, 470. 
lege of that Paule. But Powell, Powys and Gould Juſtices help, Fares. 13. 


alt, That the Commitment was well enough in Foꝛm ; Want Mod. 49. 


—— —— i?ꝛꝗiw . — — — —_——_—. lc. 
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3 Keb. 365, ft was according to the uſual manner of Commitments by that 

589, 664 Houſe. 2dly, That the Houſe of Commons were the pꝛoper 

Judges of their own/P2tiv:leges; and this Court: was now eſtoy: 

ped to ſay, That this was not a Beach of the P2ivileges of the 

- Houſe of Commons, oz that the Þcuſe of Commons had ng 

Filing and ſuch Paivilege. - Hole C. J. contra ſaid, That this was no 

tinge Bzeach of Pzivilege of the Houſe of Commons: that the com. 

Breach of mencing and Pꝛoſetution of an Action did not neceſſartſy imply a 

Privilege. going farther than the bare filing and continuing of an Ozginal, 

which is no Beach of Privilege; he (aid, the Suing" was na 

Preach of Pzivilege, noz can their Judgment make it ſo, no? 

' conclude this Court from determining contrarp; when the Poule 

of Commons: exceed their legal Bounds and Anthozity, their dag 

ate wongful and cannot be juſtified, moze than the acks of pj. 

Authoriry of Vate Men: That there was no Queſtton, but their Authozity is 

Commons from the Law, and as it is circumſcribed, ſo it may be exceeded: 

rc To lap, they are Judges of their own P2ivilege'andtheir own au- 

law. 7 thozity, and no Body elſe, is to make their Pzivileges to be ag 

Poſt 512. they would have them: Tf there be a wꝛongkul Jmpziſonment by 

the Houſe of Commons, what Court hall deliver the Party? 

Shall we lap, there is no Rev2eſs, and that we are not able ta 

execute thoſe Laws, upon which the Liberty of the Queen's Peo⸗ 

ple ſubſiſts? To conclude, all Courts are ſo far Judges of their 

own Paivileges, and intruſted with a Power to vindicate"them- 

ſclves, that they map puniſh foz Contempts; but to make them, 

do any Court, final Judges of them, excluſive of every Body elle, 

is to introduce a State of Confuſion, by making every Man 

Judge in his own Cauſe, and ſubverting the Mealures of all Ju- 
risdictions. | 

Writ of Er- And now a new Queſtion was ſtarted and referred to the 


A 


or is of 


©» - Rin ian Judges, Whether the Queen ought to allow a Writ of Erro 
-4-, Caſes,except in this 02 any other Caſe; ex debito Juſtitiz, 02 ex mera gratia? 
_ © =» Treaſon and And ten of the Judges were of Opinion, That the Queen could 


See» Shoy, hot deny the CUrit of Erro2 ; but it was grantable ex debito Ju- 


85,98. ſtitiæ, except only in Treaſon oz Felony, Vide 2 Lev. Thurſton's 

«-No4-238> Caſe, Price und smith held, That the Subje# could not of 
Right demand them in anp criminal Caſe: Then it was a 
Doubt, Whether any CUrit of Erroz lap upon a Judgment given 
on a Habeas Corpus? N PORE 


Coundell verſus. John. Hill. 5 Ann. B. R. 


(3. [IN Caſes the Plaintiff declared that he was elected Member of Par- 
8 1 "oo liament fo2 ſuch a Bozough, purſuant to the Queen's CUrtt, &c. 
123 — and that the Defendant returned two other Perſons to be elected, 
== 1 and that he the Plaintiff petitioned the Houſe, and was 11 wy 

2 the 
W. 3. 


E ; N | : 
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them to be duly elected, and his Name oꝛdered to be inſerted in see 5 Mod. 
the Return, and the Name of the other to be raled. After Uerdie, t.. 
on Not guilty, the Defendant moved in Arreſt of Judgment, 5 Mod. 31. 
that here is no Cauſe of Action 3 fo2 it appears now, the Plain⸗ — . 
tiff has had, the Effect of hig Glewan 3 be ig returned he has 1200. 
his Place; there is nothing wanting wherein he can pꝛetend him Law. 88s. 
ſelf injured, but the Coſts he hag been at inf Proſecution; and — 
as to them it ought to be ſuppoſed, that the Houſe conſidered of 14, 250. 
them. This was endeavoured to be made good upon the Statute 113 
7 & dW. 3. But Sip Tho. Parker, fq the Defendant, anſwered, : Vier 8 : 
That this Declaration cannot be tanken to de founded upon that 1 Dany. 205. 
Statute, becauſe the Fact was latd not agreeable to ft, noz was 
it ſuch an Action, ag was intended hy: the Statute, which-difiges 


from, a generaß Acton ; koz fluſt, an Agon grounded 1p a ge⸗ 3a 40 27 


—— | 
7 | * p 
_ : A Re I . 
0 ; ; " wt A + 4 7 , 
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neral P2ohibition of; a Statyte, ought not to be fo? the Party 
only, but the Queen and Party tam am; foz a Fine is dlle to 

the Queen. kaz the Bleach of the Statute, ag well as Sakigfagioy 
to the Party injured. Et per Con. hte a Statute infeodyuges g 
nem Law, by giving an Acton where there Was none bete, z 
giving a new Aden in an ad Cale, the Plaingift 17 not cantiude 
contra formam Statuti. But if a Statute gives the (ame, gti 
with a Difference ok ſome Circumſtances, as double Damages, 
&c. the Plaintiff muſt either conclude, contra formam Statuti, 02 
make his Caſe fo particularly within the Statute, that it map ap- 
prar to be ſo; and becauſe he bad not done it in this Cale, 
Judgment was given fo2 the Defendant. 
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06 Parſon, Vicar and Curate. Pauper. 


2 


vaaters.o Parſon, Vicar and Curate. 
46, & 148. 1281 0 T h ** a | 
4 Leon, Caſ. 367. Cro, Car. 105. Cro. El. 490. -Y | 


Hin uu Wook BAL 20 WAL UL 1. 


— re- 00, pretending to be Curate of a Chapel of Eaſe 
the Will of in the Parich of Preſton, ſued the Uicar of the Pa- 
the Parſon, | kriſh in the Spiritual Court, koz the Arrears of a 


Ee _ Penſion clatmed by Pyeſcription z and a Pꝛohibi⸗ 
a tion was granted Niſi cauſa; fo2 that the Curate was removeable 
at the Will of the Parſon, and ſo cannot pzeſcribe, but his Re: 
4% 9 medy muſt be by quantum meruit | 
Vide Fareſl. 63, That Pariſh-Bounds are not to be proved by 
the Parſon. | 


"_— F _ _—_— At. * * lt. " 8 3. 1 * 


For He AU 


poſt 521. 

2 Lev. 142. 

6 Mod. 22, 

301. | 
Anonymus. Mich. 9 W. III. B. R. 

(.) Pauper ſhall not pay Coſts, unleſs he be nonſuit s but 
3 then he shall pay Coſts, oz be whipped, per Holt C. J. 
Nonfuir. Quære tamen; fo? afterwards in another Term, J moved 
NA that a Pauper might be whipped foꝛ Mon ⸗ payment of 


Fareſl. 114. Coſts upon a Nonſuit, and the Motion was denied per Holt C. 
J. ſaying, Þe had no Officer fo2 that Purpoſe, and never knew it 
done. Note alſo; It a Pauper gives Notice of Trial, and does 
not pꝛoceed, he ſhall be diſpaupered. 


* Ano- 


Ne. * \ 
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Payment and Satisfaction, c. 507 


— 


Anonymus. Mich. 11 Will. III. B. R. 


AB. Northey moved to diſpauper a Parſon, who was Plain 02 2. 
tiff in an Artion, becauſe he had a Living of 40 1. per An- ning 

nom: Turton and Gould Juſtices contra, becatiſe he (woze he 

was in Debt moe than it was wozth : Holt C. J. differed from 

them; fo2 his being indebted, oz his Eſtate being moztgaged, is 

no Reaſon; tis enough, that he has a conſiderable Eſtate in 

Poſſeſſion. e 


Vide ante), - 


Payment and Satisfaction, &c. . 


Maſon verſus Williams. In Canc':' 


ter a Decree quod eomputet, an Executo2 may pay any mf pay 
other Debt ok a higher Mature; oz as high a Nature; Debs of « 
but this muſt be inteuded where he has legal allets; kot neee, 

if he has only equitable -Aﬀets;" the Court will not tavetnnify him, Decree quod 
and ſufter him to-pzejudice-and; diſappoint the firſt, Suitoz; and compurer, 
where there is a final Decree againſt an Executoz,/:and: he pays u . 
Bond, it is a Biſpaymenit ; tz a Detree is in the Nature of a see Cro. E. 
Judgment. Per;Cowper Low Chancelloꝛ 70435 HH! . 
1 Rol, Abr. 925; 947, 1 Sid. 41. Vaug. 69. | 5 Cb. 4. 1 Chan. Cai. 54, 84. 


NSA nnen el en een, 430% oY WP 
Catter verſus Sheppard. P aſch. 10 Will. III 5 K. 7 


Tron t 402 e e 40 
6 ON a Point rekert d at Niſi Prius, the Caſe was; HI. Ba. 4; receives, 


P ENDING. a Sill in Equity againd an Exectitoj; 02 af: (. 


| oney of B. 
t : CUbile ith; goes to receive dell, 
it : (Ubile he is in the Shop bath, . by the fande 
port ozders H. to receive-the: Boney Money: and 
a Bag out of his Pocket, puts the Money into the Bag, laps dee 6 Mod: 


ving a Note. of, 1001. PW. * n 
A... in the Shop, one Daly nought Mone into pax of C 1. 
to the Goldſmith, who theret | emuſt abide 
of Daly; accopdirigly H. receives 501. Part of his Þund2ed; pulls by the Loſs. 
it down by him, and pzoceeds to tell the reſt ; in the mean Time 4. -.5 
Vol. II. 0 . & ©Stiran- 2 


— — 


8 Payment and Satisfaction, &c. 


8 


In. 


nn 


Vide ante a Stranger comes in, catches the Bag of 50 J. from him, any 
N s runs awap: H. bzings Trover againſt the Goldſmith fo2 his Note, 
3 Lev. 299. P2etending the Property of the 501. remained in the Goldſmith, 
2 Show. 296, tho' put into the Plaintiff's Bag; fo2 be had fill a Right ta 
Molo Li. 2. count it over, and lo it was not abſolutely paid to the Plointiff. 
c. 10. Cur contra. H. had appꝛopziated the Money, by putting it inta 
pony his Bag, and might bing Trover fo2 the Bäg and Money, ag 


Hob. 154. Well as if he had put both Bag and Money iuto his Pocket. 
2 Mod. 23, 24. | 74111 l n h 9 


Marle verſus Make. Trin. 13 Will. III. B. R. 


63.) i AYMENT to a Bond with Condition indozſed, is a good 
— Plea befoze Bꝛeach, but not afterwards, no moze than to an 
or after. Afﬀfon of Debt upon a ſingle Bill; fo2 the Benefit of the-Con- 


Lee g. dition is loſt when the Bꝛeach is made. Per Holt C. J. 


5 Co. 117. 


Cranmer's Caſe in Canc. 
£73 2 e iar, K. 43/2 F £4 
Re ern, A. 1 
RS. Fiſher was indebteb in 50 J. to Cranmer, and left him 
Si a Legacy of 500 l. and made him Executoz, and after the 
rearer or making of her TUill, bozrowed 150 l. moe of him, and died: The 
3 _ Maſter of the Rolls decreed, that this Legacy ſhould be a Satis. 
be taken, faction of both the Debts, that contracted after the Cill, as well 
Vide Cuth- AS that contrated befoze; but Harcourt, Low Chancelloz, reverſed 
yore cons the Decree, becauſe a Court of Equity ought not to hinder a Ban 
Ante 1 55. from diſpoſing of his own ag he pleaſes; and when he'fays he Fives 
Ante 415, à Legacy, we cannot contradif him, and ſay he pays a Debt; and 
23 an, Caf dg to the Debt Tontrorted afterwards, he ſaid there mas no Pfe⸗ 
25." dente to make this to be a Payment dt that: It a Legacy be 
lllets than the Debt, it mas never herd to go in Satiskaaiön; ſo 
the Thing given was of a different Mature, ag Land, it ſhould 
not go in Sattstastton ok Money; (o ik the Legacy be upon 
- - Condition, fo2 by the Bieach he may be a Lofer, whereas the 
lll intended it koz his Benet. Note; In all theſe -Cales the 
Antention of the Party ought to be the Rule - 


Payment to the Sheriff an a Fi. Fa. is g an, not to the 

Gaoler. Lev. 203. r by 00 WR Li 

v1; bere Payment to the Plaintiff by the Bail is a Diſcharoe- 

252 : 71 e £315; Ks 3 ITY £0 to ns : 1 . a FRO . . ao a a 
Vote; Payment was kopmeriy und {leq to'@ Scl. Fa. bh ü Jung: 
'L K | wh 4+ . * 7 ' #- of] 21 "T4 $168 £ | 1 
uh Debt, dur now les by" ick Stef x's 5 Na ep 


(4) 


. 


3. . 0 . 
3 Lev. 19, 20. 64 
| l : 7 £77 
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Fareſl. 13,38. 
1 4 43375" 2324 4 3 : | | | 11 , FT 4% 1 Chan. Cal. 

2 25 | E | | 221. a 
Rex & Regina ver ſus Knollys. Trin. 6 W. & M. B. R.; Shin 


NDICTMENT was found at Hicks's Hall, againſt Charles « :. ) 
Knollys, fo2 the Murder of Captain Lawſon, which wag Ante 45:+ 
removed into B. K. The Defendant pleaded in Abatement, 1 | 
that William Knollys, Giſcount Wallingford, by Letters s. C. called 
Patent under the Gzeat Seal of England, which he produced in Ne and 


Court, bearing Date Auguſt 18. 2 Car. r. was created Earl of Reg. verſ. 


Carol. 


Banbury, to him and the Heirs Male of his Body: That Wil- Knowles. 
liam had Iſſue Nicholas, who ſucceeded him in the ſaid Title, 
and that the ſaid Honour deſcended to him the Defendant from 
the ſald Nicholas, as Son and Heir. Et hoc paratus eſt verificare. 
It was replied, That 14 Decemb. 4 W. & M. the ſaid Defendant 
petitioned the Lows then aſſembled in Parliament, to be tried 
by his Peers, and the Lo2ds "diſallowed his Peerage, and dil⸗ 
miſſed the Petition. eee nem emen 
The Defendant demurred, and the Attozney General jofned in 
„„ TPO mm C00 r 
The firſt Point conſidered per Holt C. J. was, Chat an Earl- 
dom was, and wherein it conſiſteee gn. 
Bekoze the Time ok Ed. 3. there were but two Titles ok No- 
bility, viz. Earls and Barons. 4 70 r 
Barons were oziginally created by Tenure, afterwards'by Crit, Baron. = 
and laſt of all by Patent, ſcil. about 11 R. 3. 


1 


— * 


As to Earls, iſt, They were alwaps created by Letters Pa- Earl, his 
tent. Vide Sed. 536. 0 2 F e's | fe aten PT Of 8 
Adly, An Earldom conſiſted in Office koz the Defence bf the Now in the 
Kingdom. Vide Bract. Lib. x. c. 8. Comites had their Name, not Saxon Times 
from Counties, but 4 comitarid6Regem, 9 Co. 49. It may be en- do Eels, of 
tailed as anp other Office map, within Weſtm! 2. Sch ©. ingofficiary, 
. 3dly, Carldoms conſiſt of Rent and Poſſeſfons, Sc. which were «1eXca 
were anciently great. Vide Mag, Chart, the Relief of his Heir ider, ian 
18 1001. This being pꝛemiled, de went on to conſider the Ob: tbeir Folk. 
jection ns? ee B16 g uiſſſus ga t iar 07; totes and 
ul, Chat ft is not alledged by the Defenvant; that he fs unus moseable for 
parium Regni Angliz, but only unus partum Regai; noz is Ban- male Admi- 
bury alledged to de in England, and an Iriſh"Peer may be made vie 14. 


* 


an 1 Vide LI. 
under the Great Seal of England. ' | Badu e 35, 
Vol, II. 2 cor 


Canuti, c. 17. and Saxon Chron. ſub Anno 1055 


4 <p RI. — — . — * 
«4 20 


5¹⁰ Peers of the Real. 


King may To this he anſwered, That the G2eat Seal of England jg ap: 
creare a" - popzlated to England, and what is done under it has Relation to 
under the England, and to no other Place; and tho' the Ring may create 
 Grear Seal an Iriſh Peer under big Szeat Seal of 77 5 Pet that muſt 
by exe, be by expꝛels Mozds, being by tpectal ack of-Peerogative. an 
Words. Att of Parliament does not extend to Ireland, unleſs particularly 
Dyer 33. named, and tis a fozeign Jntendment to ſuppoſe him an Iriſh 
Peer, and therefoze is to be rejefed. 3 
Place: The Place from whence an Earl takes his Title, 18 not ma⸗ 
whenee Ti- terial; tis not neceſſary there ſhould be ſuch a Place in England, 
not mater l. O2 indeed any where. - Albemarle is not in England, and there ig 
oy 2 ſuch Place as Rivers,. tho' we have an Earl ok that 
2dly, Tis objeged, That the Dekendant ought to have con- 

cluded his Plea, with prout patet per Recordum, and habe pꝛo- 

duced A TUrit- to. certify the Dilcents. A Sunn T9063 

Ads to the Writ to certity the Oilcents that is not -of Meceſſ⸗ 

ty, but uſed merely. koꝛ Expedition; and if his Peerage had been 

created by TUrit, then it would have been triable by the Recopd, and 


this a fatal Exception: But Letters Patent map be pleaded and 

ſhewn to the Court, and the adverſe Party cannot deny them: 

And as this Cale is, here being Diſcents, ik the Dekendant had 
concluded as the King's Counſel. ſay he ſhould, it would habe 

been an impzacticable Concluſion, and conſequentiy void. And in 

the Pꝛecedents cited of the other Side, there were no Letters 

Patent pleaded; no2 could there in this Caſe be any ſuch-Jſſue as 

Earl, oz not Earl; foz the Letters Patent under the Szeat Seal 

could not be denied oz queſtioned, but by pleading Non. conceſt. 

3dly,. That the Defendant is concluded of bis Peerage: bp'the 

Ozder of the Houle of Lo ds. nin mig obe „sie in 

Houſe ef, Co this-Eyre-J: ſaid, The-Defendant had a Title to bis ho. 
can. nour by legal Convepance, and that it was under the Pzotetion 
of Peerage. Of the Common Law, and cauld not be taken krom bim but by 
Parliament legal Means. That the Houſe of Lozds could no moe depzibe 
Cab a, 3 Ke. one of a Peerage; than they could conkerx a Peerage ; That the 
Dekeudant 's Right ſtood upon the Letters Patent and his Legt. 
tdtmach; that the Letters Patent could not be cancelten without 

{4 a Scire facias ; and that the Defendant could not now be paved a 

Baſtard 02 illegieimate, £315 ff i ten neee tide 


ower of not a Judgment ok Parliament ; the Parliament conſiſts of the 
 Parliamcoris ifng, the Lows Spiritual and Tempozal, and the Commons: 
ut tig vir. The judicial Power is in the Lo2ds-only; pet legally and; vit- 


but "ris vir- St | | | 
rually the. tuallp it is the Judgment of the King, ik not ok the Commons; 


Judgment of and {Urits at Erro in Parliament ate coram nobis in, przzſenti 


All Juriſdi- Parliamento. Vide Fleta, c. 17. All Power of Juris dictian is de- 
dior from. tib'd from the King; ik that be an Authoz to be credited. 


tl . 
ie 9 2 
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tt | 
* ' 


Peers of the Realm. 511 


The Poule of Los das a double Authozity, as Parliament, Fe . 
aud the Courſe, of the-Houle, between which we muſt diſtinguiſh Jouble Au- 
by their Stple. Journals are no Recozds of Parliament, and chority. 
therefo2e . we cannat take Notice of them, Hob. 110. King and 
Hunſdown. verſus Arundel and Howard. Judgments-ought to be 
given in their pzoper Style; and therefoze, ik this Court, which 
is coram Rege, enter Judgment per Juſticiarios de B. R. tis | 
0a b 2610319369 6 37348 3} 97) | „ | 
? The Houſe of Lozds has no/Jurſsdifion over an ozigfnal Cauſe Bur no origi- 
mited with Matter of Faitz becauſe rſt, that ſupꝛeme Court ts the % r. 
dernier Reſſort; beſides that fo2 the maſt part, onginal Tatiſes 
are mir'd with Matter of Fact, and it is below the Dignity of ſo 
ſupzeme a Judicature, to try a Matter of Fact: 'Tis fo? this 
Reaſon, Erro2 in Fact in the Court of King's Bench, muſt of 
Neceſſity be redzefſed betoze the Judges of this Court. 2dly,'Jf the 
Parliament (ould take Coguizance of oziginal Cauſes, the Subject 
would loſe his Appeal, (0 much indulged by the Common Law 
in all Caſes... Cauſes come not thither, till they have tried all 
other Judicatures: Fo2 this Reaſon, within theſe four Pears, 
Judgment was given againſt. the Earl of Macclesfield in the Ex - When Er- 
chequerz he bought Erroz in the Houſe of Lows, and the fiene 
Queſtion was, (Uhether by 31 Eliz. 3. the Exchequer . Chamber Cort of Ex- 
ſhould not interpoſe? And the Writ was abated, and it was held, cbequer 0 
that the Exchequer-Chamber ſhould interpole. This Dignity is a fenen 5 
Citle by Common Law; and if a Patentee be diſturbed of his Dig- 
nity, the regular Courſe is, to petition the King, who indozſes Where « Pa- 
it, and (ends it into the Chancery. Vide Staundf. Prerog. 72. —__ 
22 E. 3. 5. Long 5 E. 4. 117. The King could give Pꝛecedencp Dignicy,bow 
by the Common Law, dut is bound by 31 H. 8. c. 10. 0 Pros 
Ik a Peer conimits Treaſon, he muſt be tried by his Peers, 
and they may oder # Trial, but the King may chule whether be 
will make a high Stewary. © eo | 
3dly, No Plea Was depending in the Houſe of Lops,  fo2 the 
Defendant did not petition to enjoy 3 but ſuppoſed himſelf in 
Poſſeſſion, 171 50 2 unn By | | wen I J3T3H 2 + © : 
Athly, Here was no Judgment. A Court can give no.Judg- 
ment in a Thing not depending, o2 that dees not come in a ſu⸗ 
dicial May befoze that Court; Here the Title of the Earldom 
was not bekoze them. Ik CTreſpals be bzought koz a_Treſpals 
done in the Ozound belonging to a Houſe,” and it appears at the 
Trial, the Plaintiff has no Title to the Houſe, yet the Court 
cannot give Judgment to turn him our. 
5thly, A Judgment ought to be compleat and fozmal 2: Jf a Judgment 
Quo Warranto be bzought fo2 uſurping Royal Franchiſes, and * 
the Court give their Opinion that the Defendant has no Title ; pet formal. 
unlels they go on, Et quod ab inde excludatur, &. it is nothing. 
So in the Caſe ol Lovell, 2 Cro. 294. Jn Debt on an Obligation, 
the Defendant pleaded a Bar by Uerdiit and Judgment in a kommet 


Attlon, 


— 


Peers of the Realm. 


Action, wherein the Entry was, that the Defendant Would rer. 
N ver Coſls; Et quod eat inde fine die: Here, becauſe there was 
Diſmiſſion is no Judgment, quod querens nil capiat per breve, it was adjudg. 
22 ed naught; fox Oiſmiſſion is no Judgment in a Court of Law. 
-  Dbjection: Jt is ſaid. that this Judgment was given ſecundyy, 

legem Parliament. e 
Lex Farlia- Anlw. Lex Parliamenti muſt be looked on as the Law of the 
Ant. 33,304 Kingdom; but admitting it were a particular Law, pet ff g 
Queſtion ariſes determinable in the King's Bench, the King's 
Bench muſt determine it. Vide Dy. 60  * 
14 Car. 2. C. B. Binion verſus Eveling. Filing an ©!igingt 
' Againſt a Parltament⸗Man was adjudged to be no Breach of Þy, 
vilege. Jf a Man be committed by Parliament, and the arti, 
ment is p2020gued, this Court will grant a Habeas Corpus, But 
no Pꝛecedent hath been ſhewn to warrant the determining Jnheri, 
Inheritqnces fances oziginally per legem Parliamenti; if it be ſo determinable, 
5535 it muſt be by Act of Parliament, but there is no ſuch; oz by Cy: 
nable in Par- ſtom, but there is no (ſuch Cuſtom ; but if Jnheritances were de. 
liament. terminable in Parliament, without their having Jurisdictton, they 
would have uncontroulable Power, and res eft miſera, ubi jus eſt 
vagum. And he concluded that Judgment ſhould be given fo? the 
' Defendant, and accowdingly the Jadictment was abated: So the 
Defendant was not tried fo2 the Murder at all. * 


512 


» .. 


Lord Banbury's Caſe. Paſch. 5 Ann. B. R. 

(2) T ORD Banbury was taken on a Latitat, ſued againſt him by 
= 64, the Name of Charles Knollys, Eſq; and it was now moved 
of a Com- F02 a Superſedeas, offering to ſhew the Letters Patent of Crea⸗ 
moner, the tion, and an Attidavit, that he was the Perſon; and it was: a: 
rags ons greed, That if the Latitat had been ſued agatnſt him by the Name 
a Peer or Of Lozd, it ſhould have been ſuperſeded z fo2 the Law ſuppoſes a 
Modden“ Peer able to anſwer the Demand of any perſonal Acton; and the 
Vide antea Bodp is only liable fo2 Clant of being reſponſible in Subſtance : 
451, 509 And if he had late in Parliament by Uertue of. any.CUrit-of Sum- 
ates — mons, and had been ſued as Charles Knollys; but not having fate 
Fareſl.15,38. in Parliament, they could not take Notice of his Peerage, and 

would not pꝛoceed to tty it on a Motion. Kat ITE TTTTg 


Sir Thomas Meers contra Lord Stourton. In Canc. 


(3. IR Thomas Meers erhibited a Bill againſt the Lozd Stourton, 
Wall de — and it was oꝛdered that the Loꝛd Stourton ſhould be examined 
on Oath or Upon Interrogatozies touching his Title; and it was objeded, 
Honour. That he being a Peer of the Realm, ought to anſwer upon - 

2 . « 


J 
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Honour only; and it was ruled by Harcourt Low Keeper, that 
where a Peer is to anſwer to a Bill, his Anſwer put in upon his 
Honout is firfficient ; but where a Peer is to anſwer Interroga⸗ 
tozies, to malte an Affwabit, oz be examined as a Witnols, be 
muſt be upon his Dat /// —?᷑——. 


ene, a. a 6 * 7 See Fareſ. ot. 
— | 5 | : 1 28, 164, 486, 
3 Mod. 116, 134. 6 Mod. 176, 168. 5 Mod. 343, & 348. 1 Hawk. P. C. Cap. 69. 


Dominus Rex verſus Greepe. Mich. 9 Will. III. B. R. % e 
N Jnfomiatior fo2 Perjury ſet kozth, That the Deken⸗ 
dant, upon giving a Leaſe and Releaſe in Evidence in 
a cettain Cauſe, bearing Date the 15th and 16th of 
= July; 2687, exccytth at , Albemarle-Hotife; to which 
Mz. Stroud twag.CUitneſs, Twore that M2. Stroud was the Mid⸗ Innuendo. 


dle . | mn  Newnha Vid. vel. at. 
dle of July, 1611. at Newnham, innuendo Newnham in Devon Cho Bl. 47 


ſhire, ubi revera non fuit apud N. prædict. 9 Uerdid was fo; the Hob. 2, 3. 
King, but Judgment was arreſted; and it was held, 45,461. 


6 


the Innuendo, and might be as well Newnham in Middleſex as Aleyn 39,9:. 
Newnham iii Devonſhire, o ſome far Diſtant Place. And if * 837 
Newubam was gt the next Doc, Stroud might be at-Newnham, : Sho. 30. 
1 be at Albemarle · houſe in Middleſex, tog in the Middle of & 4:5-: 


uly. Annen a 1 ien N 3 9 7 Airs: : of. 3Mod, $3, 54- 
DL 5 9030 061-0000 200 eee ASE 
..,2dly, That the Innuendo could not reſtrain the Individuum tnayendo | 


vagum to Newnbam in Devonſhire ;; fo2 it is na dwerment, but f bas 
in the Nature of a Prædict, it map ſerbe fo2 an Explanatlon to ca. add b 
point aut, where there is pꝛeckbent Matter, But never, foz à new c9,0r chavge 
CTbarge: It may opply wüst is alreany;erpzetied, but:cannot apy, 25 cen. | 
02 enlarge, 02; change/the-Senſe: of the mecedent Mozds : So s. 
re, -the Wop Newhh3m:Did:uot-impoat Neu nam in Levon :; Mod: 235: 
ire; ergo, the Innyendo: cannot: enlarge the Importance of it; Seer. 
and make it lo ſigniticant. Vide Sty. 388. -31Cr0- 428. Goldsbi 459. 8. C. 
191. Hob, 3. 6, 4 1 Ro. 55g. 84:2 Bol. 51, 82, 1 Ven. 13375 3 Bug 16 
Hutt. 44. 4 Co. 20; Yelv; 21 1:Cro; 3a l A. 33. bs” 
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iff, That Newybam was but an individuum vagum without {0% 4 
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nd Pleadings. 


. 7. 3dlp, That a Man bought not to be d2zawn into a confiruive 
dence to the Petjutpy; and that ik the Matter of this Dath was certain, it ig 
Credit of a Matertal to the Iſſue; and ſufficient'to be Perjury; and Holt C. J. 
9 68. denied Gold. 191 and held, that if a Man gives Cvidence to the 
Credit of a Witneſs, tho' this be not the Jſſue; pet tis Perjury. 
Chargeought Athlp, As to the Dbjection, that this was an Jnfownation at 
ro be equally Common Law, and not on the Statute, that makes no Diffe: 
Common tente as to the Certainty of the Charge; koz tis no moe inka⸗ 
Lam, and on mous now than it was at Common Law; the Difference is only, 
rhe starute. That where H. is convid upon the Statute, tis Part of the 
Where H. is Judgment to be diſabled ; but at Common Law A only a con- 
convitt on ſequential Diſability: Ergo, in the later Caſe, the KiniF map pat⸗ 
DG don, and that reſtozes him to his Teſtimony ; otherwile in the 
Part of the kozmer, fo2 in that Caſe he 'muſt reverſe the Judgment, oz can- 
Judgment ; not be reſtozed. 8 


at Common | 
Law tis only a Conſequence. Vide ante 461. Poſt 689, 691. 


—_— _ 4 2 . * 2 8 ä — — > 0 
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Vid. ante A Pleas and Pleadings. 
batement, . 2 AAS 141 51 408 
Demurrers, N n | _ ink TY. 
Juſtification, | F 8 | E 
&c. P. 496. 1 


Anonymus. Mich: 1 W. & M. B. R. 

(.) Va Ban be bound by Necogntzance to appear the frſt Day 
Upon an In- of the Term, and is chat ged upon his Appearance with an 
3 Inkozmation, in Caſe the Inkozmation be latd in Middleſex, 
the Defen- the Party has- Time to plead during all that Term, lo that 
nabe an tt cannot come to Trial in the Term ; but in caſe tt be laſd in ung 
Term to Other Countp, the Partp ſhall have Time to plead till che next 
plead ; in the Tetm; fo2 be is as much conrerned to defend himſelk in thoſe 
Country, ill Caſes as in anp Civil Adton ; and ſince the Taw allows dim 
Poſt 624.6 30. Counſel, the Law allows him Time likewile to confult with 
Mod. Caſes them; koz not to allow the Meaus of Defence, is to take away 
1 alk. 219. the Subject's Dekence; other wille 1e is of capital:Offences : But 
__ © » Note; in theſe Caſes there is no Countel. Allo where the warte 
comes in by Cepi Corpus, o2 upon an Dutiawp, he ſhall plead p2e- 
ſcntly, fo2 then he has been guilty ot a Contempt. Per Cur", ton 

trary to the Caſe of the ſeven Biſhops. | 

Time to plead, Vide Poſt Pl. 3, 4. 

2 Wood- 
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N Covenant, the Plaintiff;declared that be was ſeſzed in Fee, ,.. 5.0. 

I and that by Indenture made between the Piatntiff and Eliz. 3 * 

bis (Uife ex una parte, and the Detendant ot the other Part, te- Recital. 

ſtatum exiſtit that the Plaiutiſf aun his (Alike demiſed. Cwas ob! 1 * 

jeded, Thot it being be wn that the Hugbard'was fole ſeiſed, the : 

Husband and Mike could not demiſe; ſed noa allocatur; fo? it ig 

not affirmed, but only that by the Indenture tis witneſſed, koz the 

Teſtatum is a Rebearſal of. that. Noonan Y aut ans: trutriv fl 


. 1 . „ 1 1 
1H # % w# C.& Fv 


* 


Hall verſus Engleſtone. Mich, 8 Will, III. B. R., 


ien eie non nene ds Inden e 10S T0029 
T.PON a Habeas Corpus teturnable in Michaelmas Term, ff bebe, 


U tie Declaration be delivered befoze Chraſtinum Animarum, between 
the Defendant muſt plead to try; but upon a Cepi Corpus he is Time to | 
only to plead to enter. So in Eaſter Term, ik the Declaration Rabea, cor. 
be dellver d bekoze Menſ. Paſchæ, the Defendant on a Habeas pus and « 
Corpus muſt plead to try ; upon a Cepi Corpus to enter onig. ge pl. _ 
| 4TTGER 571 Ge TH (0200 03, moe 0 Poſt pl. 15, 


'T. 3+ 5 oy *- + 44. 
1900 — © 4 * , 
' , : * p p oF n 4 * { 
| 7 | | Mi | | 8 Will. III 7 Hay | 
nonymus. Mich. 8 Will. III. B. .. 
— * f l * Fs. s 2» ” I . . © > S# S iS # #5 © es N a 2 os 


I a Declaration be delivered againſt one in Cuſtody, he hall (4 
have the whole Term to plead in Abatement. 


© Anonymus: Mich, 8 Will, UL. BR. 


BAE Joinder in Demurrer, the Defendant map waibe (5. 

10 his ſpecfal Plea, and plead the general Jſſue, per Cur', But nner of 
if there be a Rule to plead, ſo as to ſtand by it, and the Defendant Fleadiogs. 
pleads a ſpecial Plea, as he may, and the Plaintiff! demurs, the Fared. 50. 


* 


Plaintiff hall not then walve and plead the general Aue. 
Pierce verſus Blake. Hill. 8 Will. II. B R. 


; | 'DE Defendant pleaded a falſe Plea in Abatement, viz. . 
That the Plaintifk was dead; the Court wag moved, that gd re 
the Attozney might be compelled to ſwear it: Et per Holt C. J. figning Er. 
1 © cannot compel him in any Caſe to ſwear his Plea, but where ouſly falſe 
is a kozeign Plea; but the Attoznep, ik he puts in a falſe Plea and frivo- 
0 —_ 1 breaks his * may be fined fo? Tg a lous. 
: . c. 


cc 


1 Salk. 30, Deceſt upon the Court: He remembzed a Caſe where Judgmen: ment 


e e ee e nag om 


Sid a fancy, and appearing by Attozney fo2 Erroz, and the Court 
1 Sag % the Afgoguep} In the nuncival Tale ode Court omered oy 
9. hey to nicad @aaieniately, ſo as he mud and by it; 
- ff be did nat, wauln enquire into the Truth of the Nea, 
tber lauur a Deceit and a Trick, they wan fitie him. 
Note: The Court'will not err a Pan een 
Wil the Bales he out. 921 . | 


Brown b Corniſh bisch. 9 Will. III B. R. 


88 "Wy NDEBITAT us ASSUMPSIT and Ouabtüm meruit 7 
debet 1—. 5 201. The Defendant pleaded, onerari non debet, becauſe * 
only! where pid tbe Money at the Time, dc. Et hoc 8 eſt — 95 — 
2 furs The Plaintick demutted: Et per Holt C. J. iff 

aCha 8e. vis Plea 
does not amount ta the general INE, becauſe K 1 anmits the 
. Canife of Action. 2vlp, Onerari non debet is ng Plea here, by 
kaufe be allows the Pzmiſe to be a good temife. hb but aboſds f 
by Matter ot Difchaxge ex poſt facto; in this Cate he thoun 
have pleaded actionem non. But wbere the Matter of the Plea 
ſhews there neyer was g 82² god Caquſe of Action, onerari non debet 
map be pꝛoper 3 thus in Debt on a 3 OR may plead 
onerari non debet quia riens per Diſcent. 2dly, The Plea was 


miſtontluded, fo he ought to coneluve to the quntry. 


(8.) Aſhton verſus Sherman. Mich. 9 W. III. B. R. Vide 
this Caſe, Title Executors 2 10. pag. wi 


Anonymus. Mich. 9 Will III. B. R. 


1. Judgment in Ejedment be figned in a Country Cauſe 125 
ple aer, . I ant of a Pies, but ua Poſſeſſion velivered, a Judge in his 
os panel Chamber at any Time befoze the Aſſizes, may compel the Plain- 


tiff to accept a Plea ; but if Poſeſſion be delivered, he is with- 
out Remedy, per Holt C. J. 


—— 


Pleas and pleadings 


— 


Gray verſus Hart. Hill. 9 Will. III. B. R. 


N Aſſault and Battery, the Defendant pleaded a Crit to the (0. 
I Sheriff returnable in C. B. and a Warrant to him to arreſt n hin 
the Plaintiff, &c. and did not ſhew krom what Court the Utit ic is vor * 
iſued, and it was held naught; koz it might be a Tritt out of enough to 
the King's Bench oz the County Palatine, and they would not rute 
intend it a Crit out of Chancery : So if H. plead a Judgment, bur wut 
he muſt ſhew in what Court; ko to put the adverſe Party to 4 *hencs 
ſcarch in every Court, would be infinite. uſlue 


Anonymus. Mich. 10 Will. III. B. R. 


Þ E Court reſented the Number of krivolous ſham Pleas (11. 
which came befoze them, ſaying, Jt was againſt the Dutp Sha= Plcas, 
of Counſel, and againſt the Statute W. 1. c. 29. and that the 
old Rule ought to be revived, viz. That Counſel ſhould let their 
Hands to the Books delivered to the Judges, which was anciently 
5 8 that the Court might not be troubled with frivolous 
Neas. 


Paſmore verſus Serj. Goodwin. Trin. 11 Will. III. B. R. 


Etjeant Darnel moved koz an Jmparlance till the next Term; (12. 
becauſe the Defendant was an Officer of the Court, and the £29" Bills, 
Bill was not filed againſt him, ſo as to give him eight Days Offer 1 13 
within Term to plead; But the Court held, That the Dap of the ſfficicnr, if 
Bill filed is one Day, ſo that the Plaintiff may give Rules that Des nn 
Day; alſo they agreed, that Sundays and Holydapys are to be Term co 
reckoned in: And the Clerks ſald it was ſufficient that he had four Pie. 
Days in Term, quod Curia conceſſit; :. Clark ſaid, that an- , Ke. d“ 
ciently there were two Rules given, both four Day Rules ; the Cumberb. 19, 
firſt was, ad reſpondendum, the ſecond Ad reſpondendum peremp- 277453. 


torie, which two were now turned into one eight Days Rule, * 


Anonymus. Trin. 11 Will. III. B. R. 


. L DC Queſtion was, Whether there ought to be new Rules (z.) 
1 to plead upon an Amendment? Pew, Clerk of the Papers, No ev 
{aid, that if the Plea was of another Term, there ought to be ans © 
new Rules; otherwiſe if it be a Plea of the ſame Term, becauſe an Amend. 
there is a Rule to warrant the Judgment. Hole C. J. Anctent- ment, uoleſs 
ly thep did not plead de novo after an Amendment; therefoze gi⸗ * 1. 25. 
Vol. II. P 2 ving ven. 


. fFendant ſhall 


518 Pleas and Pleading. 

Poſt pl. 20 ping Rules to plead again, cannot be the ancient Courſe , becauſe 
the Pꝛactice of Pleading de novo is but of late introduced, but 
with great Reaſon : TUhen the Plaintiff amends and gives an 
Jmparlance, there ſhould be new Rules; otherwiſe not, 


See 1 Salk. 47. Information amended after Plea pleaded. Quær. 


Wood verſus Cleveland. Paſch. 12 Will. III. B. R. 


1 1 a | N a common Action of Treſpaſs, the Plaintiff ſigned his 


Ads tho Judgment fo2 Want of a Plea z the Defendant after Term, 
frrifly rogu- and befoze the Afſizes, offered him a [pectal Plea, oz to plead the 
_ Ache“ Seneral Jfſue, pꝛovided the Plaintiff would conſent to enter into a 
Meri. Rule, that he ſhould at the Trial be allowed to give ſpecial Mat⸗ 
vide 6 Mod. ter in Evidence; the Plaintiff refuſed, and executed a Crit of 
1 Selk. 359, Enquiry 2 And now Sir Bartholomew Shower moved, that upon 
401. paying Coſts the Judgment might be ſet aſide, and the Plaintiſf 
Foe 1. obliged to accept their Plea and go to Trtal, the Plea being 
Fl. br. faſt and containing ſpecial Matter of Title. The Motion was 
774. pl. 1. granted; fo2, per Holt C. J. Where the Defendant's Plea was 
NE a fair Plea, and no Delay affected, we will interpole; otherwiſe 

| where a Plea contains ſpecial Matter that is queſtionable, and 
was deſigned to dꝛaw the Plaintiff to demur. 


Anonymus. Trin. 12 Will. III. B. R. 


How the De- HERE was a Queſtion, It a Man appears voluntarily be- 


foze Menſem Paſchæ in Eaſter Term, whether he be obliged 
plead after a to plead to enter? Sir Samuel Aſtry and Mz. Clark were of Opt- 
nne nion he was not. But per Holt C. J. There is no Difference 
pp*4c*. - between a voluntary Appearance and an Appearance upon a Cepi 
Corpus; fo2 a voluntary Appearance is not good, tinleſs a (Urit 
hath been taken out: And there is no Reaſon koz it; koz if the 
Plaintiff be content with a voluntary Appearance fn Caſe of the 
Defendant, there is no Reaſon why the Plaintiff ſhould be in a 
wozſe Condition than if he had arreſted him: Let the Rule be, it 
a TUrit be taken out, and the Defendant agrees to appear, he 
ſhall appear and plead accozding to the Return of the CClrit, and 
Vide ante pl. if the Return be befoze menſem Paſchz, he ſhall plead to enter; 
„& 3. but if no Crit were taken out, he ſhall not be obliged to appear; 
but if a Crit were taken ont returnable after menſem Paſchæ, he 

Hall have an Jmparlance till next Term. 


0 Peirce 


— 


Pleas and Pleadings. 519 


_— 


Peirce verſus Paxton. Trin. 13 Will. III. B. K. TE, 


2 Lev. 212. 


N Debt on a Bond, the Dekendant Puis darrein Continuance, « 16. ) 
| pleaded Payment of Part, and an Acquittance in Abatement : 8288 54 
Apon Demurrer Holt C. J. held it a Plea in Bar, and not in quittance 
Abatement. Vide 3 Cro. 342. Al. 63, 65. 3 Cro. 157. What is a pleaded Puis 
Bar befoze the Action bꝛougbt, is as much a Bar after, ko Time tinuance . 
makes no Difference in the Nature of the Thing. Vide 7 E. 4. 15. in Bar. 

Sty. 212. is a dark Caſe, Entry into Patt differs; fo2 that is vide 3 Ley. 
without the Conſent of the Plaintifk. But the Plea is not good, 1* 
becauſe the Acquittance is a Deed, and ought to be pleaded with 1... 


a Profert. Judgment to anſwer over. 5 Mod. 14. 


Anonymus. Trin. 13 Will. III. B. R. 


15 an Ad of Parliament makes Writing neceſſary to a Common (15. 
1 Law Matter, where it was not neceſſary by the Common 1 
Law, you need not plead the Thing to be in CUriting, but give nen Thing 
it in Evidence ; but where a Thing is oziginally made by Act of in Wricing, it 
Parliament, and required to be in waiting, you muſt plead it with —— + » iy 1 
all the Circumſtances required by the At ; as upon the Statute where it only 
of H. 8. of Mills, you muſt plead a Mili to be in Writing ; but adds it to a 


Common 


a collateral Pzomiſe, which is required to be in CUriting by the Las Matter, 


Statute of Frauds, you need not plead to be in TUriting, tho' it needs nor. 
you muſt prove it lo in Evidence. Per Holt C. J. _ 1425 
| 1 Lev. 81. 


Anonymus. Trin. 13 Will. III. B. R. 


17 a Pan pleads over, he ſhall never take Advantage of any ( 18. ) 
Slip committed in the Pleading of the other Side, which he Notbing can 
could not take Advantage of upon a general Demucter. Por yanuer 2 


Holt C. J. See 6 Mod. 136. a Plea over, 
| | which could 
| | | not on & ge- 

Anonymus. Trin. 1 Ann. B. R. —_— 


10 a Yan has foxfeited bis Ball Bond, and fo is in miſericor- (4. 
dia, and the Court in Favour of him ſtay Pꝛoceedings there: — 2. 
upon, he cannot afterwards plead in Abatement to the ozigtnal ed, Defen- 


ani dant can 
dion, but muſt plead in Chef. plea - * 
the original 


Ano» AQion. 


* 
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Anonymus. Mich. 2 Ann. B. R. 


1 P the Courſe of the Court, if the Plaintiff moves to amend 
Ante pl. 13. his Declaration the ſame Term the Defendant's Plea comeg 
in, the Plafntiff need not give new Rules to plead; but the De. 


fendant muſt plead in convenient Time. 


x Salk. 47; Anonymus. Mich. 2 Ann. B. R. 
18 GING E Pleading in Paper is now introduced inſtead of the 
Reaſon of O old Cap of Pleading ore tenus at the Bar; it is but reaſon; 


while in Pa- able after a Plea to Jſue, 02 Demurrer joined, that upon Pay- 
per. ment of Coſts the Parties ſhould have Liberty to amend theit 
Plea, o2 to waive their Plea 02 Demurrer while all the Pꝛoceed⸗ 
ings are in Paper. 


S. C. 1 Salk. 
208. 


6 Mod. 151, Fanſhaw verſus Morriſon. Paſch. 4 Ann. B. R. 


197. 


(22) QOCIRE FACIAS upon a Recognizance entered into befoze a 
Scire facias O Judge of the Common Pleas, upon a Writ of Erroz of a 
coenizance Judgment given in that Court in Debt, conditioned that if the 


2 Bail in Plaintiff ſhould be nonſuit, the TUrit of Erro2 diſcontinued, 02 
Se: 60.159. Judgment affirmed, that then be ſhould pay, Kc. The Deken⸗ 
1Saund. 3, 6 Dant payed Oyer, and pleaded that the Plaintiff in Erroz did pꝛo⸗ 
2 Lev.7- ſecute the CUrit of Erro2, and aſſigned CTrrozs, Et quod placitum 
ſuper prædict. breve de errore adhuc pendet indeterminat', &c. 
The Plaintiff replied, that the Judgment was affirmed, abſque 


Performance hoc quod placitum pendet indeterminat', &. The Defendant 
—_— in demurred, and Judgment was given koz the Plaintiff in C. B. and 


che Words of nom upon a CUrit of Erroz, the Court held, That where a Yan 
the Condi- pleads a Perfozmance, he ought to plead it in the Mozds of the 


tion; other- 


wiſe of Ex. Condition of the Bond, 3 Lev. 293. 2 Ven. 221. Dy. 243. but 
cuſe, otherwiſe where he pleads an Excuſe ; and that the Defendant's 


3 Plea is an Excuſe in this Caſe, and therefoze it was not necel⸗ 


; Lev. 245, laty to plead that the Plaintiff in the TUrit of Erroz was not 
1 Lev. 145. Nonſuit, no2 the TUIrit diſcontinued, no2 the Judgment affirmed ; 


Negative 


Plz necdnot BUT that Errozs were aſſigned, & placit' inde pendet indeter- 
conclude © minat. 


Prout -patet adlp, The Court held this Plea was in the Negative, and 


per record'. 


; Lev. 152, therefoze there was no Dccaſion fo2 the Defendant to conclude 


: .* with a prout patet per recordum : But the Plaintiff ought upon 


? lev. 212. this Plea to have replied, that the Recozd was certified in B. R. 
1 Lutw. 111, ſuch a Term, Et quod ſuperinde talit' proceſs' fuit quod Judi- 
207, 264. | cium 
Fare fl. 106. 

1 Lev. 54. 2 Lev. 190, 197. 


”" — 
* U — 
„ 


Pleas atid Pleadings. 
cium uffir mt fuit prout patet per recordumʒ cu which, if it was Rol. Abr. 
not Fo; the Defendant might TfJoin'Nul tiel recore. = 
2dip, The Court held the Replfcat@n naupht ; 14, Becauſe it 1 — 
makes thut Mat ter of Inducement witch: thouty have been the Matter of 
Polnt in Jiue; ann, big, Brrauſr the Crüderte putz a Mutter end in, 
of Reco M Niue tu be tried by the Countty: And upon this the Country, 
Court were going to reverſe the Judgment, but an Exception is il. 
was ſtarted to the CUrit of Erroz, fo2 which it was quaſhed, Vid. 1Saund. 


20. 


Lutw. 633, 1138, & Huſtler verſus Raincs, Ib. 1401. 1 Saund. 99. 


* 


Domina Regina Rawlins. Mich. 3 Ann. B. R. (3. 
Vide this Caſe, title Imparlance, Pl. 3. Ante 367. 
When the Defendant ought to plead to an Information. 


Turner wrſus Beale. - Patch. 5 Ahn. B. R. 


12 Aſſumpſit, the Defendant cognovit actionem, but in Bar of Pest, V 
Execution as to his Perſon, Apparel, Bedding, Tools, 8c. ne Se 
pleaded 2 & 3 Ann. c. 16. and ſhewed that he was actually a Pꝛi⸗ forDiſcharge 
ſoner fn the Marſttitſes, and that being there, frel ut & ann, he N 1 
was debito modo Diſcharged by the Juſtices at ſuch a Seſſtong, to Cow of 
juxta formam Statuti: To this it was demur ted and tafiſted;-thurt an pd Gy 
it did not appeae that be petitioned; and the Juſtices ought net ca C 
to aſſume a Jurigdiction and diſcharge P2ifoners without ſeeking, co bring the 
02 whether they will oz wot; and the Detengant onght te che Petenden: 
his Qualifications, and that he is within the Benefit ok the cf, 44. 
and it owght not ta de put upon the Phainkis; who is a Sttan- Vid-eoresy6. 
ger, to ſbet that he was not qualified 5 gf, Eyre contra urg 'd, 57. C, 
That all was aided by jaxea formam Statuti. Vide x Cro 314 2 .... 
2 Cro, 609. Holt C. J. The Seſſions cannot intermeddie but 04. Caſes 
upon Application: You muſh Gew- paur Diſeharge, and thar it 

was regular and not deiittent; The Plaintiff ts a Stranger, and 

tis not to come on his Side, that the Diſcharge was neficient, 

but you muſt ſhew the whole Matter, and give him an Oppoztir- 

nity to'traverſe it. Judgment fo2 the Piaintitf. 


Woodrington verſus Deverill. Hill. 5 Aun. B. R. 


FTERWARDS, Hill. 5 Ann, inter Woddrington and De- (25. 
verill. In Debt ow a Bond; the lame Caſe happened as 
befoze, and then the Cale laſt mentioned was rememmzev, and 
without pꝛetending to malte gvod the Plem im Foꝛm, the Statute 
of Amendment of the Law, 4 & 5 Ann, c. 16. Was inſiſted on, 
512. That Judgment ſhall be given as the Right „ 
' | en- 


$522 Pledge and Bailment. 


 Pengelly fo2 the Plaintiff ſaid, that here appeared noſifficient 
Diſcharge, but a good Cauſe of action fo2 the Plaintiſf. Powell J. 
ſaid, that Ac did not help Subſtance; that ik this ſozt of Piead⸗ 
ing be made good, the Court can never know when particular 
Jutisdictions ad with Authozity, and when not; Quod Holt C. J. 
8 ſaping, This Expoſition was to take the Party's Jſue 
kom 15.40] (14-15 1TI03T-DT. ? T3209 F306; 


+ | -, 
* o F # , $ >” 
LF 3 


Bro. Attach- 
ment, 20, 


4 Co. 32, 58 
c. infru, - 


eee Pledge and Bailment. 


Anonymus. Paſch. 5 W. & M. B. R. 


Faun: broker deliver the Goods pledged, he may be indicked; fo; being ſe- 
cretly pawned, it may be impoſſible to pꝛove 8 Delivery 
— - Trover, fo2 Mant of CUitnefles, Per Holt C. J. and 

yre J. | | 3 TOMIBULE |? 
C2). Vadium, a Pawn oz Pledge. In this Caſe the Pawnee hath 
Tank. gone a Pioperty, fo: the Thing is a Security to the | Pawnee 
Keilw. 82, that he Jon be repalid his Debt, and to compel the Pawner 

titßdoũ pay lt. F 8 

And how te Mow, if the Pawn be ſomewhat that will be the wozſe koz 
be demeaned wenting, as Cloaths, Sc. the Pawnee cannot uſe it, 
4 Co. 32, 38. But if it be ſomewhat that will not be the wozſe ko: wearing, 
Leiv 18 Kc. as Jewels, &c. the Pawnee may uſe them, tut then it muſt 
Owen 124. be at Peril; fo2 if the'Þawnce fs robbed in wearing them, he is 
1 Cro. 224. gnſ{werable ; and the Reaſon is, becauſe the Pawn ts ſo far in the 
Nature of a Depoſitum, that it cannot be uſed, but at the Peril 
of the Pawnee; and the uſing occaſioned the Loſs, Vide Owen 
423. But if the Pawn is laid up, and the Pawnee is robbed, the 
Pawnee is not anſwerable. THT 1 
Allo, if the Pawn be of ſuch a Mature, that the Keeping is of 
Charge to the Pawnee, as if it be a Cow oz a Hozſe, the Pawnee 
may milk the Cow oz ride the Hozle 3 and this is in Recompence - 

of the Keeping. TOE -- 


4 — - 


('r. ) 1 a Pawn-boker refuſes, upon Tender of the Money, to tes 


Poor, -Poors: Rate, Vagrants, &c. 523 


It a Crevito) takes a Pawn, be is bound to reſtoze it upon 4 ©: 38. 
Payment of the Debt; but if bis Care in keeping it be erat, and Ea ka 8, 
the Pawn is loſf, be thall be extuled, foz there is no Default in 


him. 

and fn Caſe the Pawn be loſf, the Pawnee hath (ll his Re- 
medy fo2 the Money againſt the Pawner; koz the Law requires 
nothing extraodinaty of the Pawnee; but only that he ſhall uſe 
au oꝛdinaty Care foz the reſtoung the Goods. TY CT 
f a Pawn therefoze be loſt befoze Tender, the Pawnee is not 
liable, unleſs there be Default in him; but if after Tender the 
Pawnee keeps the Goods, and they are ſtoln, the Pawnee muſt PENCE 
anſwer ; fo2 now his Property is determined, and he is a w2ong:- G 
ful Detainer ; and he that keeps Goods by TUrong, muſt anſwer. 
fo2 them at Peril, in all Events; foz bis Detainer is the Reaſon 


of the Loſs. Delivered per Holt C. J. In the Caſe of 
and Bernard. Trin. 2 Annæ B. R. the « Coggs 


— 


: 
b 1 0 
5 » . — 
54 Z b. N 
* . ? * 


P OOr, Poor's ates, Vagrants, & c. 
[Vide Title, Orders, Seffions.] 


Inter the Inhabitants of the Pariſh of Talborn and Boſ- 
ton. Mich. 7 Will. III. B. R. 


ſtays in the Pariſh fozty Days without giving Notice, tis Waben 


ly without 


e was held, That it a Man is taxed, and after Taxation (4 
no Settlement within the new Statute unleſs he pays the P.yment, 
Tax; foz it muſt be taxing and paying, and not taxing on- wales no 


1 that makes a Settlement, and is equivalent fe u Notice in ech. 
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* ) | ER Holt C. J. having Land: in a Partſh- will not make g 
iving 


Ferit where L. Settlement, buC"living; in a-Pariſh-where one has Land will 
H. has Land, gain a Settlement without Motice; fo? the Act of Parliament 
gains a >et- leder meant to baniſd Men from the Enjoyment of their own 
Vide ante & Lands, and the Law takes Motice of Freeholders, as thoſe that 
polt 534,536- chufe Members of Parliament” and are Jurozs. Allo boarding 
eee — 4 gains no Settlement, no moze than being nurfed 

in a Pa N not, 139 K ity 


The Caſe of the Pariſh of Shoreditch. Mich. 10 
Will. III. B. R. 


5 ö 
Juices may N Ozder of Seſſſons was made foz quaſhing a Poo!'s Rate 


quaſh the 


quaſh Nate L X fo2 the Partſh of Shoreditch. Exception was taken, that 
where the bp the Statute of 43 Eliz. the Juſtices could not quaſh the whole 
Rate is u7- Rate z but were to relieve the Parties grieved. Sed per Cur', It 
equa.» or or- A Rate be butthenſome to a whole Set of Men, as in this Caſe 
der to be ft was to Landholders, the beſt May is to quaſh the whole 


made, 


mace, en Rate; and the Chief Juſtice held, That ik the Juſtices.quaſ 


Vide ane this, they map make a new one themſelves, but they are not 


pag nd bound to do it, but map oꝛder the ancient Inhabitants to do it. 
Inter the Inhabitants of the Pariſh of Harrow and Ryſlip. 


Mich. 10 Will. III. B. R. 

(4) A Comes into Harrow, and being likely to become charge- 
— able, was removed to Ryſlip; Ryſlip appealed; and upon 
Appeal is f. the Appeal, A. was adjudged to be ſettled at Ryſlip: afterwards 
val againſt Ryſlip Diſcovered that Hendon was the Place of his laſt legal 


all Pariſhes, 


*rerwiſe of Settlement, and ſent him thither ; and the Queſtion was, Whether 
Reverſal, After the Adjudication upon the Appeal, Ryſlip was not eſtoppen 


Vide ante 


we Againſt all the (Mond, to lap, that Ryſlip was not the Place of 
pg 4% bis taſt legal Settlement? Et per Holt C. J. Ryſlip is eſtopped 


poſt pag.527. tO [ay otherwiſe; fo2 if Ryſlip had not been the very Place of his 


i Vent. 310. 


| Vide and laſt legal Settlement, the Juſtices muſt have ſent him back to 


492. Harrow, who were firſt poſſefſed of him, koz that Reaſon, be- 
5 Mod. 416, Cauſe thep were poſſeſſed of him, and he did not belong to Ryſlip. 
my And now this is in Effet the ſame Queſtion again, viz. Whether 
he belongs to Ryſlip? which Queſtion has been already deter- 
mined by the Juſtices on the Appeal, who have adjudged * 5 
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was laſt ſettled at Ryſlip: Now this Point being determined, the 
Appeal muſt be final and concluſivez otherwiſe there would be no 
End of Things; and the rather as to Ryſlip, 1ſt, Becauſe Ryſlip 
was Party to the Suit wherein this Determination was made, 
and yet H. map be eſtopped where he is not Party to a Suit; per 
Holt C. J. who remembzed the Caſe of Thornton and Pickering, 
where it was adjudged, That if H. be adjudged by two Juſtices 
to be the Father of a Baſfard-child, he ts eſtopped as to all mankind 
to lay the contrary, and any Man may call him lo at his Pleaſure. 
The Caſe was, A Libel was erhibited in the Eccleſiaſtical Court, 
fo2 ſaying he had a Baſtard, and the Defendant ſuggeſted fo2 a 
Pꝛohibition this Adjudication by the two Juſtices; and the Sug⸗ 
geſtion being turned into a Declaration in an Attachment on the 
Pꝛohibition, the Dekendant pleaded to it, that the Mozds were 
ſpoken at large without any Relation to the Adjudication by the 
Juſtices. Plaintiff replted, and pꝛaped Judgment if he ſhould not 
be eſfopped by the Adjudication to ſap he had not a Baſtard. | 
afterwards, Hill. 10. this was moved again, and then Holt 2 Mod. 72. 
and Gould held the Adjudication was final as to Ryſlip againſt all 14. 45. 
Perſons and Places, becauſe the Point of his Settlement as to 
Ryſlip was tried in the Appeal; but as to Harrow (fo2 he had 
been fozmerly remov'd by them to Hendon, and that Omer re- 
verſed) they were at Liberty to fend him to any other Place, and 
were not eſtopped; becauſe the Juſtices on the Appeal did not ad- 
judge him to be ſettled at Harrow, tho' they adjudged him now to 
be ſettled at Ryſlip, ſo that the other Point was not tried. Tur- 
ton and Rokeby contra. Adjournatur. | 


Anonymus. Hill. 10 Will. B. R. 


AMandamus was granted to the Juſtices of Peace on 43 Eliz. N 
commanding them to compel the pꝛecedent Overſeers ok the to compel 
12002 of the Partſh of A. to come to an Account with the pzeſent Prece<ene®- 
Overſeers. and this Urit was now quaſhed: iſt, Foz that the come to an 
Account by 43 Eliz. is to be given to two Juſtices, and not to Accouncwich 
the lucceeding Overſeers. 2dly, Two of the Perſons named in N 
the Urit whom the Juſtices were to compel to come to account, Vide ante 


do not appear to have been Overſeers. 2 8 


97. & poſt pl. 17, & 20. 5 Mod. 179, 420, 421. 6 Mod. 99, 58. 


Inter the Pariſbes of Beckenham and Camberwell. 
I ,in. 11 Will. III. B. R. 


Queſtion was made upon 8 & 99 W. 3. c. 3. which enaas, (6.) 
That an unmarried Perſon hired kor a Pear, ſhall not be Paige 


Perſon hired 


(ettled, unleſs he ſerves the whole Pear, whether that extended on. for « eur. 
Vol. II. Q 2 i 
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Vide poſt pl. iy to Caſes that might happen after the Act, 02 to ſuch alſo as had 

11. & pl. 13. happened? Et per Cur'. To ſuch only as may happen after the 
Act: Jt can have no Retroſpect, but declares a Law foz the future 
notwithſtanding the Wozds, declared and enacted. Adſudget 
upon a ſpecial Der. | 


. 


Anonymus. Hill. 11 Will. III. B. R. 


Verbote I H. being ſettled at A. becomes afterwards a Uagrant, ſame 
tent tothe 1 JUſtices have thought that to be a Determination of the Set. 
Place of his tlement; but J never could think lo; fo2 if H. be found a Ga. 
£7, ane. grant within 39 Eliz. c. 4. He map be ſent to the Place of hig 
by Order to Birth, but then by 43 Eliz. c. 2. He may be ſent from thence ag 
__ * of a p002 Perſon, to the Place of his laſt legal Settlement; koz his 


— being ſent to the Place of his Birth, ſatisfies the Statute of 
39 Eliz. and ſo both the Statutes ſtand together. Per Holt C. J. 


Dominus Rex verſus The Inhabitants of Audly. Mich. 
12 Will. III. B. R. 


a4,*) XN Odder of Seffions made upon an Appeal from a Poo's 
e Rate, being removed into this Court by Certiorari; the 
be made, but Caſe was, on Sept. 1, 1665. a certain Rate was agreed to by the 
ar dir. Inhabitants of the Pariſh of Audly; whtch had been followed ever 
cumſtances. fInce till the laſt Pear, when a new Rate was made. Cpon Appeal 
to the Seflions the new Rate was quaſhed, and the old one o2der- 
ed to ſtand; and now it was objected, that it did not appear this 
was a Poors Rate, being called a Pariſh- Levy, which might be 
as well fo2 the Church as the Pooz, and then the Juſtices had no 
Turisdiftion z Darnel, The Court will intend it. Holt C. J. 
 Twyſden uſed to ſay, Ik a particular Juris diction does not (hew 
the Batter to be within its Authozity, ft muſt be taken to be out 
of it. M2. Parker took another Exception, viz. That the whole 
Rate could not be quaſhed at the Complatnt of one Man; and al- 
lo that the old Rate, however juſt at firſt, might be unequal now, 
and therefo2e the Juſtices could not make a ſtanding Rate, Which 
laſt fuit conceſſum per Holt C. J. fo2 Lands map be impꝛovev. 
By 43 Eliz. the Rate muſt be equal; ergo it ought to be conti 
nually altered, as Circumſtances alter. The Juſtices could not 
confirm an old Rate, and in this their Ozder is nought: And by 
him it was ſaid in this Cale, That tho' the Juſtices at Seflions 
need not give a Reaſon fo2 their Oder; pet if they give a Rea⸗ 
ſon which is w2ong, we muſt be guided by it, and quaſh the Oz 

der, becauſe it appears to us to be no Reaſon, Py 

f | 
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Inter the Inhabitants of. Mynton and Stony-Stratford. 
Mich. 13 Will. III. B. R. 


v Ower of the Juſtices a poo Perſon was lent to Mynton: ,., 

Mynton appealed to the Sefſions, and the Omer was dil“ Aopen . 
charged, and then by Ower the Petſon was ſent to Stony-Strat- nal only be- 
ford, who appealed, and the Oer was confirmed; and then by pale 
another Ower the Perſon was ſent back to Mynton. Et per Confirmation 
Curiam. The laſt Dder to ſend him to Mynton was illegal. Per is coneluſive 
Holt C. J. It on Appeal to the Seſſons, an Oder be diſchar- 3 
ged, that Judgment binds-only between the Parties. But when vide ante 
upon an Appeal an Over is confirmed, that is concluſive to all R ere. 
Perſons as well as to the Parties, fo2 tis an Adjudication that | Vent 315 
this is the Place of the Party's laſt legal Settlement, which can⸗ Vide ante 
not be avoided by the Pariſh againſt whom it is made. Jt was , 
alſo held, That a Pariſh in Reputation is liable, if there be Offi- 6 Mod. 269, 
cers, i. e. Church-wardeng, 287. 


Anonymus. P aſch. I Ann: B. R. 


OSPITAL Lands ate chargeable to the Poo2 ag well ag 1e. 

others; fo2 no Man, by appꝛopꝛiating his Lands to an Hoſ- Land: are 
pital, can diſcharge 02 exempt them from Tares to which they chargeable 
were ſubſect befoze, and thzow a greater Burthen upon their o be Poor. 
Neighbours. Per Holt C. J. hath | 


Inter the Pariſhes of F arringdon in Berks, and Witty in 5: C. Poſt 
Oxfordſhire. Paſch. 1 Ann. B. K. {ho 


A Servant came into the Parich of S. was hired fo2 a Pear, (n.) 
and having ſerved half a Year of the Time, married a (Uo- Pag ne 
man in the Parich of Witty z and the Mueſtton was, 1ſf, CUhe- for a Year, 
ther the Juſtices on Complaint of the Church-wardens could make e be- 
an Oꝛder to remove him to the Place of his laſt legal Settlement ? 9 
2dly, Whether his ſerving here would not gain a Settlement ? cannot be re- 
Co the firſt Point it was admitted, That the Contract between mord, and 
the Baſter and Servant was not diflolvey by the Marriage; de Service, 
and that admitting it might be dfffolved by an Ozder made on gains « Set- 
Complaint of the Maſter, pet without that, and upon Complaint 8 
of the Officers only, it could not be diffolved; therefoze Brode- pl. 6. 
rick (of Counſel) admitted that the Juſtices could not in the pzin- | 
cipal Caſe ſo remove him, as that he coutd not come to ſerve his 
Maſter, but held he might be removed, ſo as that the Ozder ſhouly 
diſturb him and prevent a Settlement; and this he ſaid was wart 
lum 


— 
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dium that would neither pꝛejudice the Contract noz evade the 
Statute. He compared it to an Ozder to remove on 14 Car. 2. 
before foxty Day's Stap; in which Cale the very making of the 
O wer obſtruted a Settlement; and it may be executed after the 
foꝛty Days. Holt C. J. and Powell contra, That an Oper to 
diſfurb him and not remove him, was not within the meaning 
of the At; diſturbing him, without Power to remove, is vain; 
and this does not unſettle, no? is it like the Caſe of fozty Days, 
2dly, Jt was queſtioned, Whether ſuch a Stay, &c. would gain 
a Settlement; becauſe the Statute makes the Party's being 
unmarried, a Qualification as well as his Stay, viz. If any 
ſuch Perſon, being unmarried, being hired, 8c. Such Service, 
8c. So that the Mozds ſach Service goes to all, not only the 
Stay, but the State of the Party. To this Powell inclined, 
Holt C. J. contra; Such is only ſuch Service, and the Marriage 
does not hinder the Service; the Contra continues; and ſup- 
poſe the Moman he marries be of the ſame Pariſh, ſhall not that 
gain a Settlement ? Fi F-8-7 | 


CI 


Inter the Inhabitants of the Pariſhes of Cumner and 
Milton in the County of Berks. Trin. 1 Ann. B. R. 


C12) PON a ſpectal Ozder of,Seflons the Caſe was, H. was 
he pol ge ſettled at Cumner, and had ſeveral Childzen -bozn- there : 


moves to B. Afterwards he removed to Milton, and gained a Settlement 
2 * there, by renting a Tenement ok the Galue of 101. per Annum. 
exinz a new De became Poco, and his Childzen under the Age ok ſeven Pears 
Settlement Were (ent back to Cumner, by Ozder of two Juſtices, which was 
chere, nd. confirmed at the Sefſions. Powell J. held, That when a Child 
dren,cho'n- is (ent with the Parents by reaſon of Nurture, it gains no Set- 
der the Age tlement; but here the Childzen did not come to Milton by Der. 
ot ſeven. The Childzens Settlement ſhall not be divided from the Father, 
Vide ante} ko that would be unnatural. Then a Man gains a Settlement fo? 
427, 4729 Himſelf, his Wife and Servants, he chall gain a Settlement fo? his 
* il Childzen alſo ; but if a Midow having Childzen under the Age of 
Mod. Caſes leben Pears, marries a Man of another Pariſh, the Childzen ſhall 
57.5.6. go with the Mother fo2 Nurture, but after ſeven Years of Age they 
ſhall be ſent back to the Pariſh where their Father was ſettled, 

fo2 ſhe cannot gain a Settlement fo2 them in this laſt Parich, be- 

ing under Coverture, and habing a Settlement there her ſelf 

only as part of her Hushand's Family, from whom ſhe cannot be 

ſevered, Holt C. J. Birth is a Settlement, and the firſt Set- 

tlement, and there muſt be another ſecond Settlement by fozty 

Days, &c. to alter the pzimary Settlement. A Child under the 

Age of ſeven Pears is accounted a Jurle-Child, It a Child be 

put out to Nurſe, oz fo2 Education, tho it be above ſeven Pears 


” 
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Poor, Poor s 
old, it gains no Settlement thereby, as it wag held in Sir Paul 
Jenkivſon's Caſe, The Queſtion here is, whether the firſt Set- 
tlement by Birth be altered? It is hard J'confeſs to remove 
the Child from the Father. Could J. The Child may be te- 
moved after the Age of ſeven Pears, but not befoze; he is (ent 
with. bis Father koz Nurture only. Holt C. J. Suppoſe the Fa- 
ther and Mother come to A. and then ga to. the Pariſh of B. 
and within fozty Daps the Mother be delivered of a Child; the 
Child, tho' legitimate, ſhall be lettied where it was born. The 
pzincipal, Caſe is fit to be well conſidered; the Father indeed 
ougbt to maintain his Childzen, but the Queſtion ts, (Ahether 
the Chidzen by living with the Father gain a Settlement? The 
Juſtices cannot remove the Childzen from the Father till he fall 
to Decay... Afterwards this was moved again. Et per Holt C. J. 
The Queſtion is, TUhen the Father comes with his Childzen to 
Milton, and gaing a Settlement there, whether that does not 
alſo give a new Settlement to his Childzen, and unlettle them 
as to Cumner, the Place of their Birth? N a, Father be lettled 
and die, his Mike being big with Child, and after that the Mo- 
ther dies befoze che is delivered, and afterwards the Child is 
bozn, the Child is ſettled there by his Birth. In this Caſe the 
Settlement of the Father at Milton, is a Settlement to the 
Childzen, The Child is ſettled by Birth only, where tis an ac⸗ 
cidental Settlement. . The Dwer was quached. 


Inter the Pariſhes of Farringdon and Wilcot. Fist 
Paſch. 2 Ann. BR. 


Being ſingle, was hired fo2 a Pear; after be had ſerved (. 0 

+ thzee Quarters of the Pear, he married; and the Juſtices perſon hired 
removed him to his Place of laſt legal Settlement. Et per Cur'. for « Year, 
The Contract being good, the Juſtices have no Power to re- f gde 
move him from his Maſter befoze the End of the Year ; fo2 they expires, buc 
cannot annul the Agreement between Maſter and Servant, un⸗ 282 
leſs it be upon Complaint of the Yaſter. Settled 02 not ſettled, ia, 4 Scr. 
was not befo2ze the Court. But as to that, viz. Thether ſuch dement. 
Perſon ſerving out the Pear wauld gain a Settlement ? Holt pit 8 
and Gould held, the Moꝛd unmarried went only to the Hitting. 


Powell contra, That it went to the whole Service by reaſon of 
the Moꝛd ſuch, 2 2 1 


Inter 
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Inter the Pariſhes of Little-Kire and Woolfall. 
47 grin 0:02 Tring 1 Mn. R M 1 HS 5. 


Ed ns. 


(463-4 Pariſhfoner of- the Pariſh of A. came to B. with a Certif, 


removeable fficeg reciting that Matter, and becauſe he was likely to become 
chargcable. chargeable to B. ſent him back to A. Winnington moved toquaſh 
Vide infra. 3 the Der; becauſe he is not removeable till he is actually charge. 
able by the expzeſs CUo2ds of the Ack 8 & 9 W. 3. c 30. Et per 
totam Curiam, the Der Was quached, nifi. M2. Broderick g. 
greed the Exception, but (aid the Reaſon of the Kemoval was, 
becouſe the Certificate wag w2ong, and that the SeMlons. have 
Authozity in this Matter; fo2 an Appeal lies to them within the 
Equity of 14 Car. 2. where a Certificate is made and ſigned by 
two Juſtices, Powell J. contra. It there was a Fault in the 
Certificate, it ought to appear to be the Reaſon why he was ſent 
back, and the Juſtices at Seſſions have not a Jurisdidion by 
CUay of Appeal upon ſuch a Certificate. | e 


Inter the Inhabitants of Malden and Fletwick. 
Trin. 2 Ann. BRN. , | 


C15.) N Oper was made reciting, That whereas Complaint hag 
— 2 been made unto us by the, &c. that J. S. who is lately come 
tifcate. man into the Pariſh of, &c. with a Certificate accozding to 8 & 9 W. 
mon oo gy 3. is actually chargeable to the Pariſh; and quaſhed; fo2 the Ju- 
«tually ftices muſt adjudge him to be chargeable, oz at leaſt muſt ſay it ap- 
chargeable, neared to them that he was ſo; but the Juſttces need not adjudge 
ur fupr#- the Place that gives the Certificate to be the Place of his laſt 


legal Settlement. ä 


Inter the Pariſhes of All-Saints and Sr. Giles in Nor- 
thampton. Trin. I Ann. B. R 


A 8 PON an Appeal a ſpecial Dzder was made, and the Caſe 
9 was, Dne was bom at A. and came and lived at B. ſome 
the Pariſh gi- Pears, but never gained any Settlement there, then he removed 
ving 5: che to C. fo2 Convenience of getting his Livelihood, and B. gave him 
Parihro A Cettificate acco2ding to the late Act, The Man became charge- 
which it is ghle, and was ſent back to B. who found that he was laſt legally 
Vid. Poſt535. ſettled at A. and ſent him thither. Et per Holt C. J. The Rea⸗ 
Caſe of Ho- ſon of the Ad of Parliament about Certificates, was only to en⸗ 
non contra. ggyrage Pariſhes where poo? Perſons were minded to go, wy 
2 
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ceive them; and therefoze it enacts, That when the poo2 Perſon 
ſhall be chargrable, the Pariſh which gave the Certificate ſhall re- 
ceſv? and pzovide fo2 him as a ſettled Jnhabitant, which To2ds 
lay an Obligation upon the Pariſh which gave him the Certificate 
to receive and p2ovide fo2 him againſt that Pariſh which they 
gave the Certificate to. But as to all other Pariſhes, they are 
as they were befoze, fo2 the Concluſion is only by reaſon of the 
77102ds of the Ad of Parliament, which extend only to the Pariſh 
to which be was ſent ; by Conſequence the Concluſion can ex⸗ 
tend no farther. Powell J. This Way of giving Certificates 
was a Thing commonly p2actiled befoze this Act of Parliament, 
and it was made only to oblige the Pariſh who gave the Certifi- 
cate to receive him again of the other Pariſh to which the Certt- 
ficate was given: But the Jntent of that was not to make a new 
Settlement which was not befoze. But per Holt C. J. Such 
Certificate is a mighty Evidence befoze the Juſtices ; and ſo is a 
Demand and Refuſal of a Converſion, which pet being ſpecially 
found, will not be a Converſion. 


- Tawny's Caſe. Hill. 2 Ann. B. R. 


AWNY being Overſeer of the Poo? of Little-Port in the & nde 
Ille of Ely, laid out his Boney in the Relief of the Booz, mus lies ro 
and was turned out of his Office by the Juſtices, befoze the End we 8 
ok the Pear, by which means he last the Dppoztunity of making Rare te re. 
a Rate to re-imburſe himſelk: Apon this he obtained a Manda- imburſe for- 
mus directed to the Church wardens and Overſcers of: the Pooz, ger,“. 
to make a Rate to re-imburſe him; M2. Parker and M2. Eyre vide pag. 
argued, That there could be no ſuch Charge, neither by Com- 484. & ante 
mon Law no2 by the Statute 43 Eliz. Et per Holt C, J. CIle 5 14. , 
cannot ozder the Pariſh oꝛ Dverſeers by a Mandamus to make a 5 Mol. 179. 
Rate to raiſe Money to re-imburſe an Overſeer, but only. to. raiſe 
Money foz the Reliek ok the Pooz, no2 can they make a Rate rende 
otherwiſe : The Att of Parliament is expꝛeſip ſo, and muſt be pur» of the Poor. 
lued: An Dverſeer-is not bound to lap out Monep till he has it; Ante pl. 3. 
if be does, he muſt make a new Rate fo2 the Rellek of the Pooh, 
and out of that he map retain to pay himſelf: Tawny (ould have 
done ſo; he truſted where he needed not have done it; he has not 
purſued the Means the Statute gave him, and we cannot relieve 
bim. Et per tot, Curiam, Che Mandamus lies not; ideo caſſetur. 
Et nota per Cur*.. The Church ⸗wardens and Overſeers map make 
a Rate of themſelves. Weld and Page pro le Mandamus. 
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Inter the Pariſhes of Weſtbury and Coſton: Hill. 


2 Ann. B. R. 
dis, A Woman big with Child was removed by Oper of the Ju 
23 ſtices from Weſtbury to Coſton, and pending the Ozder be. 


an Order of fO2e the next Quarter-Sefſions, ſhe was delivered of a Baſtary: 
e Child: Coſton appealed, and thereupon the Ozder of the two 
fromB.afccr” Juſtites was reberled; but the Child was kent back to Coſton, 
ſed, is ſer- AS the Place of its Birth. Et per Holt C. J. Tho here be ng 
> rn Fraud, here was a wongful Removal, and the Reverſal makes 
427, 485. & All void ab initio: Fraud, oꝛ not Fraud, is not material in this 
528. Caſe; but the Settlement of the Child depends upon the Remo: 


val, fo2 if that was wzong, they ſhall not eale themſelves by it, 


Tracy verſus Talbot. Trin. 3 Ann. Coram Holt C. 7. 
85 1 At Niſi Prius. J 


( 19. ) Took Part of a Houſe in the Pariſh of D. on the 3d Day of 
COD. « Decemb. and was rated as an Inhabitant, and was diſtrained 


ought to foꝛ a Quarter's Rate the Chriſtmas following; but the Diſtreſs 
be raiſed was taken befoze Chriſtmas on a general Warrant made foz the 
whole Pear; and fn Replevin upon Evidence it was ruled per 
Holt C. J. iſt, That if two ſeveral Houſes are inhabited by ſeveral 
Familtes, who make and have but one common Avenue oz En⸗ 
trance fo? both; pet in reſpect of their Oꝛiginal, both Houſes con⸗ 
- tinue rateable ſeverally, fo2 they were at firſt ſeveral Houſes; and 
lt one Family goes, one Houſe is vacant 2 But if one Tenement 
be divided by a Partition, and inhabited by different Families, viz. 
the Owner in one, and a Stranger in another, theſe are feveral 
Tenements, ſeverolly rateabte, while they are thus ſeverally in. 
Hhuabtted; but if the Stranger and his Family go awap, it be- 
cdciomes one Tenement. 2dlp, That H. could not be rated foz the 
whole Quarter, fo2 Poozs Rites are to be aſſeſſed monthly by the 
Statute; and by this Means a Man cannot move in the Middle 
ok a Quarter, but he muſt be twice charged, '2dly, That H, could 
not be diſtrained by Ucrtue of the general Warrant made betone 
the Rate; but there onght to be a ſpectal CUarrant' on purpoſe. 
4thly, That a Diſtreſs could not be taken foz a Quatter's Rate 
o_ — Quarter was ended; but the Jury ſaid the Cuſtom was 
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Domina Regina verſus Hedges. Mich. 4 Ann. B. R. 


n Oder was made at the Quarter⸗Seſſions upon Appeal: (2% 
The Caſe was, Hedges, an Overſeer of the ]Poo2, account - n 

ed betoze two Juſtices, and this Account was allowed; the Pa- e erf G. 

rich appealed to the Quarter Seſſtons from this Allowance, and verfeer's ac- 

they diſallowed the Account, and oꝛzdered bim to pay ſo much counts, get⸗ 

ober, which they adjudged to be in his Hands; and koꝛ not Doing execute their 

this, they committed him. M2. Eyre moved to quaſh this Ozder, Judgment in 

becauſe by. 43,Eliz. c. 2. ſect. 4. they ſhould have. levied the Ar- annere, 

rears'by Diſtreſs and Sale, and in Default of Diſtreſs have come wo Juſtices 

mitted him: And the whole Court agreed, That the Juſtices at ov" co do. 

the Sellons upon the Appeal mult execute their Judgment in the 55 pl. & 

ſame. Manner as the two Juſtices muſt do, and that the two Ju- ib. & 5 Moe. 

ſtices muſt have ſent their Pꝛoceſs to dikrain, and upon a Re. ?7 

turn to that, that there was no Diſtrels, ſhould have committed 

him. Then Datne! moved that it might be only quaſhed as to this 

Patt: Quod fuit conceſſum per Cur. Then My. Eyre objeded ta 

that, viz. That the firſt Ozwer, as recited in the Ozder of Ap- 

peal fo: the Allowance of the Account, was not by two Juſtices 

Quorum unus ; ſed non allocatur: We cannot judge of that upon 

a Recital, ſo as that you map take Advantage of it; pou muſt 

bzing in that Ozder by Certiorari. yr ed trek —_ 


Inter the Pariſhes of St. Bride's and St. Saviour's, 
| Hill. 4 Ann. B. R. | 


A Poo! Perſon was ſent from St. Bride's in London ta { ;.. 1 

1 St. Saviour's in Southwark, and upon an Appeal a ſpecial Apprentice 
©2der was made: The Caſe was, B. was bound Apprentice fox 7%, tn 
four Pears to J. S. and lived out theſe four Pears at Sc. Bride's tho“ the Ma- 
with him; J. S. was only a Lodger and had no Settlement there, fer bas none. 
And the Court held the Appzentice was well ſettled in St. Bride's, 3 Pl. 
fo2 he was not a Perſon removeable, noz does his Settlement 
depend on his Maſter, as that of a like on her Pusband koz a 
Settlement; but he gains a Settlement koz himſelf within 
14 Car. 2. by fozty Days Inhabitation, and ſo ok a bited Ser 
vant ; but the Batter went off upon another Exception. 
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( 22.) 
Order to re- 
lieve his Fa- 
ther till Sef- 
ſions order 


the contrary, 
good. 


* nn. 


Jenin? Cat. Paſch. 3 Ann. R R. 


N Oper of Seſſtons was madt, that the Defendant wand 

pap 28. per Mltek towattis the Suppozt ot his Father, till 
that Court ſhould wet the contrarp ; which was held god, be, 
cauſe. it was indefinite, and no (Ft: Time limited ; and if an Gitit 


happened to falt ta him, they mightupply to iy Juſtices 5: "Other: 


nn : GOL n wy 93. 03200060 48g" 100 5 


1 1100 01. 


bone dee verſus The lufee of Ping 


(2. 
Noth . 
makes a Set- 
tlement 
within 3 & 
4 W. & M. 
that is not 
within the 
very Words. 
Vide ante 


478, 523. 
524. poſt 536. 
1 Show. 12. 
Comber. 28 2. 
5 Mod. 330, 
331, 454 


- gative of any Thing elſe. Et per Holt C. J. and Powell J. 


ii 


be ah! * midbe, [lherein {Hel ci way; K. bt 
| A 902 Perkon went to Bockingbam, where be aok p 
0 pk "of W. T at 31. per Annum, and tuſiſted wk 10 
took thts Apartment, that e wauld pay no Taxes fo? it, put that 
the Lenz ould; this was agreed to, dis Rent deing the maj 
and the greoter upon that Account: This appeared upon 175 
15 allo that this Apartment befoze the Taking, and while he ton⸗ 
wed in it, tas distinct krom the reſt of the % without eng 
mumication, and was tared as a Houſe of ſt ſelf, and 
Tax was laid upon W. T. the Leffo? ; af that while "Ivy 
there he took his Freedom in the Cozpozation, and once voted as 
a Freemen at the Election of Bailifis fo2 the Cowozation. The 
Juſtices at the Quarter-Sefſjons adjudged this to be a good 
Settlement: But upon the Motion ok Serjeant Broderick it 
was quaſhed : He inſiſted that ſince the explanatozy Act 3 & 4 W. 
& M. nothing makes a Settlement within that Stattite that 
comes not within the Mods; an erplanatozy Ac implying a Ne- 
oming 
into a Pariſh and being taxed by the Pariſh, made a good Set- 
tlement without a Notice in (Uriting, within the Statute Jac. 2. 
But the Law is altered by 3 & 4 W. & M. and as to his Us: 
ting they could not take Notice that that implied a Settlement; 
foz a bare Reſidence might, by the Conffitution of the Cozpow 
tion, intitle him to that, and his Uoting was an Act that related 
to the CES; _ not to the Parild. | 
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Inter the Inhabitants of” the Pariſh. of Dunsfold and 


Ridgwick. Mich. 9 Ann, B R. 

J T appeared by a ſpectal 100 that one was hired as a Ser- (4. 
I vont to libe at Ridgwick koz bglf a Pear, and after that was W ror! 
hired ogain to live there foz another" half Pear with the (ame Pet- alf a year, 
ſon, and thereupon ſerved a Pear in one continued intitre Ser- ana Service 
vice, but by ſeveral Hirtngs : Str Peter King urged, That here — . 
was a Service: foz a Pear, and a hiring koz a Pear, tha“ by ſeve to gaina Set- 
ral Contracts; and thet the Hiring need not be by one entire riemen. 
Contra, and that ſo it had been held; and he cited a Cale, where 

H. took a Tenement of 51. a Pear, and alſo another Tenement of 

51. @ Pear, and octupled both, and this was held to be a Rent- 

ing of a Tenement of 10 J. per Annum. Et per Cur. It ought 

to de one entire Contrack, and one entire Service; the one is te. 
quired by the Statute as well as the other. Jf-a Service un⸗ 

der ſeveral Contracts ſhall gain a Settlement, one that ſetves by 

the Month, by the Meek, 02 by the Day, map, if he continues & 
Pear, gain a Settlement; one map hire by the Day fo2 Charity; 

but there is Danger of being chargeable in hiring ſuch a Perfon 

by the Pear: Foz fuch a Term ag a Pear it is not (ſuppoſed a 

Maſter would hire one, unleſs able of Body, and ſo a Perſon not 

likelp to become chargeable, Alſo the Chief Juſtice obſerved, 

that by the Statute of Eliz. the Retainer of Servants was fo2 

a Pear; that 14 Car. 2. requires forty Day's Stay, and that 

this was inconvenient, foz by gaining a Settlement in fozty 

Days, Servants grew inlolent ; and that theſe latter Aﬀs, viz. 

3 & 4 W. 3. c. 11. 8&9 W. 3. c. 30. do but turn the forty Days 

Service into a Pear's Service, and the Hiring to be a Retainer 

fo2 a Pear accoꝛding to the Statute of Eliz. e 


her the Inhabitants of the Pariſh of Honiton and eee 
| H. Mary-Axe. | Mich. 9 Ann. B. R. | 530. con. 


A, after this he went to the Pariſh of B. and now being <*if<«:* 
ent to the Pariſh. of A. the ſaid Parich offered to pꝛove that be che barich gi- 
was ſettled at the Pariſh of St. Mary-Axe; and the Queſtion vins it, «0 

was, Whether A. was baund by the Certificate as to Honiton *' Vents: 
only, oz concluded. as to all Pariſhes whatſoever ? Et per Cur'. Vid. the Caſe 
15 K the Statute a Certificate was only an Evidence of a pzi- bf ec 
vate Andertaking between the Pariſhes, in the Mature of a Con- tampon, 
trads but now tis a ſolemn Acknowiengment, like the Conn. e Pl. 16. 
Jance of a Fine: And thereby the Party is owned to be legally“ ““ 


ſettled 


H Came to Honiton with a Certificate from the Pariſh of ( 25. ) 
* 
: 


—_— * ths. Att. o _ —_—__ * _ 
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ſettled there, and that they will pꝛovide foꝛ him; and as all other 
Poriſhes-on this Certificate are bound ta receive him, (o the 
Parich that certifies is concluded as to all other Pariſhes, and 
there is no Keaſon why it ſhould differ from an Adjudication, ſince 
this is the Acknowledgment of the Pariſh ſigned by the proper 
Otficers, and made befoze two Juſtices of; Peace, who are pꝛoper 
Judges, and upon leſs Evidence could have adjudged it a Settle⸗ 
ment, by which Sentence all Patties would be bound, and there 


* 


is no Remedy but to repeal it. 


Inter the Pariſbes of Evelin in Oxfordſhire and Rent- 
comb in Gloceſterſhire. Hill. 10 Ann. B. R. 


A Dwer was dzawn up ſpecially to have the Opinion ok the 
( 26.) Court, Whether renting of a Mater⸗Mill ok 101. per An- 
Mill 06151, num would make a Settlement? Et per totam Curiam clearly, 
per annum à Mill is a Tenement, and the Renting thereotf-muſt gain a Set⸗ 
gains a Set- tlement within the Statute, n 97351 1 


tlement. . 
Vide ant. 492, 324. 1 Show. 12. Farefl. 54. 5 Mod. 419. 


10 Ann. B. KK 


p,<2). A N Oper. was dꝛawn up ſpecially fox the Opinion ak the 
nominared L X Court; and the Queſtion was, CUhether one appointed 
1 Cletk of the Pariſh. by the Parſon, and erecuting the Office fo? 
and gains a d Pear, ſhould gain a legal Settlement within 3 & 4 W. & M. of 
Settlement. Which the TUo2ds. are, viz. ſhall execute any annual Office or 
5 a Charge? Fo it was objected, that this was not an annual Of- 
1 Show. iz, fice. M2. Lechmere contra: The Intent of the Ack was, That 
no Office under an annual one ſhould gain a Settlement, and ma- 

jus continet in ſe minus. On the general Momination to the Of- 

fice of Pariſh Clerk he is in fo2 Life. Powell J. His being put 

in by the Parſon makes no Difference, no moze than where the 
Conſtable is put in by the Leet, and not by the Pariſh ; tis moe 

than an annual Office, he is not removeable and has Fees, Eyre 

J. He is but a Servant to the [Parſon at Müll: here he comes 

in by Election, he has an Eſtate fs2 Life by the Cuſfom, but here 

is no Deed 02 (Uriting : How can he have an Eſtate koz Life in 

this Office? Powell J. At that Rate he has not an Office at (Ulf, 

fo2 a Man cannot have an Office at CUill without Deed, The 

Office of Church-warden has by Common Law, and pet that is 

fo2 a Pear without any Deed 02 tung. So tis of a Patich⸗ 

Clerk, he is by Common Law an Officer, and is in foz Like 

without Deed ; lo ruled abſente Parker C. J. | 

es, Hb 8 | POWERS 


Inter the Pariſhes of Gatton and: Milwich., Hill. 
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| s | 4 Mod. 265. 


Winter verſus Lovedore. Mich. 9 Will. II. B. R ; 8. C. $ Mod: 


ſeiſed of the Panoz of N. and on the Marriage of bis way 

Son, ſettled the ſaid Manoz to the Uſe: of himſelf-fo2 Lands, e. 

Life, Remainder to his Wife ko: Life, Remainder to bis . Lac 
Son in Tail, with a Proviſo, That he ould have Power ofthe Manor. 
during his Life, and ſo the Wife after him, to demiſe the Pre- Copyb31ds 
miſſes in Poſſeſſion, foz one, two, 02 thzee Lives, oz in Rever- the Excep- 
ſion fo2 one, two, oz thee Lives, oz thirty Pears, oz fo any don. 
Number of Pears determinable on one, two, oz thzee Lives, ſo VidRay.t5z. 
as ſuch Demiſe be not of the Demeſne Lands. G. P. reciting that vel. 242. 
J. S. and his Mike held a Copphold Tenement fo2 Lite, demiſed _ 494. 
the (aid Copyhold Tenement ta the Leſlee koz thirt ears, op de- 1 He, 
gin after the Death, Surrender, oꝛ Fozkeiture o S = his x Ley 150, 

e of a Copp- 41 


[* Ejetment a Special Uervict was found, That G. P. was „ . 


Mike; and the Queſtion being, Whether this Lea a 
hold was purſuant to, and warranted by the Power? Jt was held . 
in this Caſe by Holt C.J; . 
it, That any Leaſe, to commence in futuro, is in ſome Senſe ber. 
a Leaſe in Reverſioh, as it is oppoſed to a Leaſe in,ÞPoſſeſſſon ; 
but a Leaſe within tuch a Power muſt be conſtrued of a Leaſe to 
commence in Poſſeſſon after another Leaſe oz Jntereſt already 
created befoze the Reſervation of the Power and not after; and 
that a Leaſe to commence after any other Leaſe, is p2operly a 
Leaſe in Reverſion 5 but that a Leaſe foz Life, to commence af- 
ter another Leaſe in Being, is a concurrent Leaſe; becatiſe a Free- 
hold cannot expect, but muſt commence in Poſſeſſion p2eſently ; 
— this map be ſaid to be a Leaſe in Reverſion within ſuch 
_ I I ee ee 

Adly, That G. P. might make a Leaſe in Reverſiori ablolutely 
fo) thirty Pears, by Uirtue of this Power, becauſe the Limita- 
tions and Reſtrictions are disjoined, and the latter Part is car- 
tied on by Tay of Jnlargement of the Power; to which Turton 
and Eyre agreed, Rokeby diſſentiente. 

_ 3dly, That this Leaſe was void, becaufe it was of Copyholt 
Lands; kor bp a Gzant of the Demeſnes the Copyholds will pas; 
and by the ame Realen, by efceptitig the Demelnes the Cop 
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PRESCRIPTION. 
holds are excepted; and the rather, becauſe the Power is derived 
out of the Inheritance, and the Tenant at TUill by his Leaſeg 
might deſtroy the Copyhold, which is unreaſonable; and if there 


were nothing elſe fo2 the Power to wozk upon in this Caſe, he 
may by Girtue thereof demiſe the Rents and Services, 


Lord Kilmurry contra Geery. Paſch. 12 Ann. In Cane, 


p£=) IT was held, That if a Ban has Power to charge Land with 
chargeLands 1 any Sum not erceeding the Sum of 3000 J. he may charge 


with a Sum ft with 3000 l. and the Jntereſt beſides ; fo2 the Intention is tg 

4 · 1 charge the Pꝛemiſſes with 3000 1. pꝛincipal Maney, and that of 

tereſt chere · Courſe carries Jhtereſt, and none would lend ſuch Sum on ſuch 
Security, if the Law were otherwiſe. 


of alſo. 
Vide Chan. 


Rep. 18, 23, 


281,363, &c. 
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Star verſus Rookesby. Mich. 9 Ann. B. R. 
_Vide Title Fences, Vol. I. pag. 3335. 
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| . | 2 1 . | Vide Hoh. 

Preſentation, Admiſſion, Inſtitu- . 
tion, Induction. 1 
Cro. El. 518. 


Hele werſus The Biſhop of Exeter. Mich. 3 W. & M. B.R. S.C. 3 Loy. 


313. 
4 Mod. 134. Lutw. 1094. Parliament Caſes, 89. 


N Quare Impedit the Biſhop pleaded, That the Church be. a ne 
came vacant on the 15th Day of 19 and that the Platt Ordinary re- 
tiff pzeſented to him on the 19th Day ot May following, ug guiz in- 
one Hodder; That he examined Hodder, and found him j;:<.a-vr3.ve 

perſonam minus ſufficien” in literaturà, ac eà ratione fore perſonam muſt ſhew id 
inhabilem & minimè idoneam ad habend. beneficium cum cura r Parti- 
animarum, and therefoze refuſed him on the 2oth Day of June, Vide 5 Co. 
and gave the Plaintiff Notice ; and becauſe no other was p2eſent- 75 5b. 7 
ed within ſir Months after the Avoidance, he collated the other; che 


Defendant (the Incumbent) who was inſtituted. The Jncum- 4 Loos, 198, 


bent pleaded to the ſame Effect, The Plaintiff replfed, that 799: . 

Hodder, at the Time ok his Pyeſentation, was Uicar of another 1c. 296. 

Church. That he was Homo literatus, and in ]Izteſt's Dwers ; * 311. 

that he was licenſed to pꝛeach; and had celebzated Divine Ser⸗ * . 

vice many Pzars, and was ſufficienter literatus to celebzate the 

lame. There was a Rejofnder and Surrejoinder (which were latd 

out of the Caſe) and thereupon a Demurrer, Et per Cur". iſt, The ordinary 

Owinary muſt examine in convenient Time, and after that, refuſe == e 

in convenient Time; ik he does not, he is a Oiſturber by his De- but ic mutt be 

lay, adlp, Tf the Ozdinarp refuſe, quia criminoſus, he need not - 

give Notice of his Refuſal, fo2 the Crime is as much in the Co- * 

uulance of the Patron as of the Biſhop, and in that Cale the 

Lapſe (hall incur from the Avoidance; but if he refuſe, quia illi- 

teratus, he muſt give perſonal Notice, and the Lapſe ſhall incur Mug give 

from the Refuſal. 3 Cro. 119. 1 Lev. 3m. Dy. 327. 2 Ro. 364. None of ks 

3dly, That the Oꝛdinary might well refuſe him now, as unfit fo2 be quia fits. 

this Cure, tho* he had been allowed fo2 a fozmer. 4thly, Jt was racus; fecus 

not determined what Learning was neceſſary ; While the Liturgy iferiminoſus. 

was in Latin, that Language was undoubtedly neceſſary; now 

indeed the Liturgy is in Engliſh : But ft was obſerved that 

13 Eliz. c. 12. requires a Clerk ſhould be able to anſwer his ©}- 

dinary, and give an Account ok his Faith in Latin, accowing to 

the TAY. 5thly, The Court held this Plcading too general, 
ol. II. 8 | 


be- 
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ee, 


becauſe it was not ſhewn what Learning be was defective in; 
whereas it ought to be certain, becauſe it is traverſable ; audit the 
Clerk = to be tried by a Jury and the King' A Courts to judge 

ol it; e Law, will the rather require a Certainty, beca 
bh this ank ddr to ifable a Man in his Profefitors- and a! tar 


bim of a Freehold. Judgment was given kor the Platutiff, 


I 1 z. Dominus Rex & Domina Regina verſus The Biſhop of 
; Med.199, London and Dr. Birch. Mich. 7 W. III. B. R. 


1 Show. 164. 


G2.) FR are Impedit gäln the Biſhop or London and 
Adegsfen i I. Oz. Birch, for hindzing to pꝛeſent to the Parich Church of 
created by St. james g, the Declaration ſet kozth, That St. Martin's in the 


Staryre, it is Fields being 17 ſh, an A# of Parliament was made 
0 1 ip 55 10 Fr. Tae t 5 , an ne 
fe of 55 0 2. Tenniſon, 


e & Dardh 2 8 
the Crown gs WS 7 tat of $ e the nett Rector; and ape 
an old end. dnage after. eath 6 0 9 | iſon, to bo Þtlzop 
| 8 1150 on 210 his 112 Qs, ; 5. ib Je [ge and his Heirs 

1» I , 7 cujqs Di. Te al fon 255 99 and be⸗ 

0, as oftet wards mave p of Lincoln; whereupon it be, 


10 U. be Rue nd Queen 1 nt. by iero ative z to this 
1155 Bi . ene cr, 11 2. Bite ole ide the Pa ok 25 
that by Ge ky le lic Ack, th {Sen of Canter- 

buty 5 Dy. feng 1 15 penifation 0 hold this Church in 
. age 1 ufirmed, y Form the 22d. Day 
of OQoher till the fitft us al lowing & To this the at 
I 11 Rehiteteb: It was objet fo2 the Defendant 
That this ict Wi uiceatonable; but the Court anſwer: 
d, That 15 ek ug, my mide the Church void, it wag no hard 
hte 175 ond e allow'd to fill it, and the Patron. was 
oh much bk f0) Bil "Only | tie ife exchanged koz another; 
ald Sir Giles F5 re [7 hat f arſon be p2omoted to be a 
(ſhop, the Chiitc was bold » the Common Law; but the 
Reaſon, of it 0. not from the Jncompatibility, becaiſe 02iginal- 
the Exe op Jos 1 0 of the whole Dioceſe, and ſerved 
ute by others the Tourt did * that the Crown 

ve fore the i not, anciently There e 40 0 7 nutte i bat the Pope did by 
Reform: 8 5 h. 150 that, oo fwith on — the Statute of Pꝛoviſozs 
e Vi ope 145 i ate if the ee made 2 
upon pro- Owen 14 hen 25 7. C. as made 
orion oe 57 211 Sade ut en JAN. that the Pope went 
on 3 Cro. 5, 6. Owen 44#- 


on. Vide Cotton 458. 


99. 
Win. 94. 3 Cro, 691. Dy. 1 te was but a luden Oy 
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2dly, They held, That the King's Turn was not ſerved by 
confirming the Commendam; fo2 the Diſpenſation was only ta 
ſave the Avoidance, and the Confirmation continued the ]Poſſeſ- 
ſion, but transferred no Right. | 

zdly, This being a new Patronage created by Ad of Parlia- Hob: 285. 
ment, not fn eſſe befoze, which appoints a particular Perſon to 4 Pong 67. 
have the firſt Turn after the next Avoidance; it was objected, 
That no Body could ſay the King ſhould pꝛeſent, when the Act 
ſaid otherwiſe z and this was therefoze a Caſe exempt from the 
Prerogative : But the Court held that the Act did not interfere 
with the Pꝛerogative. Jf an Eſtate Tail is created by Act of Par- 
llament, it is ſubjeck to ſuch Bars as other Lands intailed are. 
The Tutte ſhall be endowed of a new Eſtate. Vide 8 Co. The 
Prince's Caſe; a pari ratione a new Rectozy ſhall be ſubjec to the 
King's Pꝛerogative. 

athly, Jt was objecked, That this new Church, as to Dy. Ten- 
niſon, was a kind of Donative, he coming in without Jnſtitu- 
tion and Indudton, and that the pzeſentable Parſonage does not 
commence till after him by the Mods of the Statute z and that 
in Caſe of a Donative, the Pꝛomotion of the Incumbent does 
not make a Ceſſion. | 

Sed curia contra. Fo; in Point of Eſtate, the Right of Pie⸗ 
© - ſentation commences by the Paſſing of the At immediatelp; but 
5 in Point of Jntereſt, not *ttll the Avoidance. Vide 3 Cro. 323. 
ö 10 Co. 107, 4 Mod. 190. Shower 164. 3 Lev. 352. S. C. 


Ladd verſus Widdows. Mich. 1 Ann. B. R. 


1 4 = Sn tA, 4 Of: | 


[| 12 a Motion by Serjeant Selby koz a new Trial in a (3. 

Quare Impedit, wherein the Point in Jſſue was, Mhether Preſentation 
the Church was Donative o2 Pzeſentative ? Evidence was pre- Indra 
tended of ſeveral Pꝛetentations ; and the Court, viz. Holt C. J. tion, but not 
and Powell J. held, That tho' a Pꝛeſentation might deſtroy an * Donstive. 
Jmp2opziation, pet it could not deffroy a Donative, becauſe the 2 74. TIP. 
Creation thereof was by Letters Patent, whereby Land is ſet ; 
22 ay Parſon and his Succeſſozs, and he to come in by 


Vol. II. 8 2 prin- 


542 


Vide 1 Lev. 


bebe ne Principal and Acceſſary. 
Hawk. P. c. 
310, 311, &c. 
Domina Regina verſus Naſh. Mich. 1 Ann. B. R. 
6% Y Ipo a Conviction of Deer-ſtealing by Juſtices of 
e Peace on the late Statute, the Queſtion was, (he. 
| fiſterin Deer- ther one not pezſent, but pꝛocuring, adviſing, and a: 


OST betting, by lending his Gun, Dog, &c. befoze the Fax, 


& Ne. o. (hould be (aid to be aiding and abetting therein? Holt C. J. in- 
N. B. Fareſſ. clined, iſt, Chat he was not within the Moos, not being ac: 
Ves“ tually preſent at the Fact, becauſe the Statute is to be conſtrued 
Car. 340 ffriflp, fo2 that it takes away the Privilege of a better Trial, 
viz. per pares. 2dly, Becauſe it adds a farther Penalty to what 

was an Dffence befoze: He ſaid there might be an aiding any 
abetting befoze the FaF, viz. by Advice. &c. o; fn the Fa by be- 

ing pꝛeſent; oz after the Fact, by abetting the Party. Vide Dy. 

187. Co. Ent. 56. The other Judges held Aiders in the Fai 

would be Paincſpals, and then Siders and Abettozs would mean 

nothing. Quod Holt negavit, ſaying, All that are pꝛeſent may be 

ſaid to be Pꝛincipals as to an Adion of Treſpaſs, but not as to the 

Penalty of this Statute: And this Diverſity is apparent in 

vide Kely, Other Caſes, fo2 one aiding and alliſting upon the Statute of 
. Stabbing, ſhall have his Clergy, whereas a ꝛinctpal Hall not; 
lo in the Caſe where two went to bzeak a Houſe, one broke it 
and enter d, the other ſfdod upon the Ladder and received the 

Goods ; he that food upon the Ladder ſhall have his Clergy, 

and the other ſhall not, being a Puncipal. 


Domina Regina verſus Whiſtler. Hill. 1 Ann. B. R. 


(2) 
Mn D OLFE and others were convized of Deer-ſtealing upon 
Ottence Fe- 3 & 4 W. & M. c. 10. and that Whiſtler was illicite & 


fate ee injuſte auxilians & aſſiſtens præfat. Rolfe, &c. in illicita & in- 


perly) are juſta venatione & occiſione Damæ pred. viz. perſuadendo & in- 
* citando præfat. Rolfe to kill the lame Deer, and lending Dogs 
otherviſe to hunt and kill, and Hozſes to carry away the ſaid Deer, contra 
whereit formam Statuti; and whether this was an aiding and aſſiiing 
makes aper within the Statute, was the Queſtion, Powell, Powys, and 


more penal, 2 Gould 


te. 
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Gould Juſtices, held that it was; but Holt C. J. contra held, 
That the Conviction ought to be quaſh'd, fo2 that where a Sta- 
tute makes that Felony, which was not ſo at Common Law, 
Aiders and Abettozs, accozding to the Notion of the Common 
Law, are within the Statute, tho' not expꝛeſſed; but where an 
Offence at Common Law is only made moze penal, Afders and 
Abettoꝛs are not to be underſtood of ſuch as ald befoze and after 
the FaZ, but ſuch as are p2eſent only: Theſe were only Acceſſaries 
at Common Law, and are not within the Ack. Vide 1 Cro. 474. 3 Cro. 750. 
Dal. 11, 22. Poſtea in the ſame Caſe, Holt C. J. ſald, he help '* <* 56: 
the ſame Diverſity with this farther, that this is to be under- 

ſtood when an Offence at Common Law is made moze penal by 

a particular Deſcription of the Fact, and not under a general 
Denomination of the Crime; as ik this Statute had enacked theſe 
Penalties on them, as Treſpaſſes, as tis done by the Statute _ 

de MalefaQoribus in parcis. Vide 1 And, 116, Hale 51, 216. Jide 1 Salk. 


181, 182. 


xj 


utw. 196, 


Privilege of Perſons. #7508 


g : | 197, 641, & 
1466. 1 Sid. 319. 2 Sid. 164. 1 Vent. 137. Cro, E 138. 


Kirkham verſus Wheely. Trin. 7 Will. III. B. R. 


O an Action qui tam, the Defendant pleaded that he.) 
was an attomep of the Court of Common Pleas, and 7072. 
that Attoznies de C. B. were nat ſuable elſewhere : To in the Negs- 
this the Plaintiff demurred, ift, Becauſe the Plea is e is vell 
only in the Negative, and no Jurisdiction is given to any other 
Court, 2dly, Becauſe there is no Defence by Venit but Dicit Defence by 
only, Per Cur.. As to the Plea being in the Negative it is well ne & d. 
enough; fo2 the P2ivilege is not traverſable and triable per Pais, only is well 
but a Matter of Law of which we take Notice; and venit & di- inPlea co the 


cit, p2 dicit only is a ſufficient Defence in this Caſe, 14 H. 6. Jia Pear. 
Its 10 f ; | | Caſum. 


Stephens 


— — 
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8 Stephens verſus Arthur. Eodem termino. 
1 1 Defendant pleaded to the Jurisdifffon thus, viz. xx 
TEN idem Arthurus in propria Perſona ſua dicit, That he is a 


:Lutw.7,&c. Clerk to a Pꝛothonotary of the Common Pleas ; and it was ob. 

2Lutw. 1590. fected that he did not ſap, venit & dicit. Et per Cur'. Venit ig ng 
Part of the Plea, but dicit begins the Plea; dicit alone ſhews him 
to be in Court, and here it appears he is in Cuſtodia. | 


Lane werſus Saltrmarſh. Hill. 8 Will. III. B R 


(3. N Attozney de C. B. being ſued by Vill in B. R. Buxton 


moved he might be dilcharged: Oented per Cur'. Foz let 
him plead his Paivilege. 


Brown's Caſe. Hill. 9 Will. III. B. R. 


Plufer.&re, Phllizer de B. R. was arreſted per breve, but diſcharged on 


3 1<7-343- 1 A common Bail ; foz he ought to be ſued by Bill, as praſens 
© Rs = in Curia. Per Cur, abſente Holt C. J. 
641, 1466. 


Branthwait verſus Blackerby, & al. 
Hill. 9 Will. III. B. R. 


(5) F a Pan hath a joint Cauſe of Ackion againſt two, one an At- 
cor +3022 | topney, and the other not, he muſt arreſt both, and declare 8- 
Action a- Hainſt them as in Cuſtody. A Bill cannot be filed againſt a Per- 
_ 3 {on pzivileged in Uacation, koz then he is not pꝛelent in Court; 
another an, AND as to the Gacation, it begins the laſt Day of the Term, as 
both muſt be [oon as the Court riſes, (Vide 2 Lev. 129. 1 Vent. 298.) 


arreſted. 4 Note; The Bill mult be filed, tho' the Attomey agrees to ap: 
68, 69, pear and diſpenſe with it, but it may in ſuch Caſe be filed after- 


wards, Paſch. 9 W. 3. B. R. Robert's Caſe. 


Anonymus. Hill. 2 Ann. B. R. 


Ed Came to confeſs an Indictment, and the Court held, that 
eundo & re- „he had no Pzivilege, eundo & redeundo; becauſe there 


_ was no Pꝛoceſs againſt him. 


3 Lev. 343. 


2 Dillon 


Privilege of Perſons. Ju 


r * 


Dillon verſus Harper. Trin. 2 Ann. B. R. 8. C. 1 Salk: 


328. 


Fareſl. 106. 

| (7. 
2 Attomen de C! BY Being cucd in B., R. pleaded his Pi- where Pri- 
Are, to- which t w demurred (þ fallp, fo? not con- vilege of an 


cluding his Plea with a Profert of a Writ of Paivilege, teſtify- ed ai 


ing his being an Attozney, &c. Et per Holt C. J. The Diffe- a Wric, his 
rence is, if Puvilege of an Attomey be pleaded with a TArit, wr. Foo 
the Defendant cannot be denied to be an Attoznep; if without 


e not be de- 
| ad N as f By © Tr Ve. g-, 
may, aw then a Ccttrorari fille be awarded 0 evxt(tp aher he n r th 
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$3 7770.2 261 70 
Yo ei TBI $103 t . 
"EE „bat de was „e Pri- 
an Attozney at the Common Pleas; Ou Demutter vilege of an 
Mx; Ward objened, Ghar hs oughe tes öde his uit) and Arrortey of 
conelude with u provt patet per Revordiinyy ay alſo. that hos dad t, 
no Venue, alledging no Plate where he was Arteney, nor where Wrie under 
the Contt of Common Pleas les. Et per! Car'..viz. Holt &. N. eg gr 
to which the reft ente. an Aktezuey mas pread Paivilege with „pere the 
a Profert of bis TArit, if he will; oz with an Epemplification of C. B. gr. 
the Kecend of his Admitfon ; 07 de map plead'it as he vdos Hers, 54% Gua. 
und it ts well eneugh, for fo are the Pꝛetedents, und the Plain. Fareſl. 9). 
tif may reply nuf Nel Record. Vide 1 Brown. 2. Thom. 4. Cliff. 5 wed 114. 
$70. Bre ia judieHlid 169, 172. Cited per Broderick. 3vip; There ! Sail. d. 
was ns need of a Venue to try where he was Attoznep, kor it 'bs- 
ing # Matter toncerning his Perlon, was triable where the Weit 
is bꝛought; lo in Treſpaſs, if the Dekendant pleads Son villain 
regardant, and the Platutiff replies Frank home, it muff bs tried 
where the Crit fs brought. As to the zu, he wondered how that 
ever came to be allowed; f62 that this Court ſenn CUrits to the 
Thief Juſtice of the Common Pleas bp that-Mame ; And anle(s 


where this is held to be Part of the Deſcription of a Recos, it 
can never be neceſſary. 


Privilege of Jurors, Raym. 113, 144. 1 Lev. 159. 


Dn of the King's Servants, &c. Raym. 152, 180. 1 Lev. 
3, 205, 


g © 
ww % 
ure vt 
» 111 1 1 
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Pri- 


Privilege of Place. 


Privilege * 


the Berks! ER Walter Cbiet Baron, the Cauſes of Puvilege in the 
quef. Exchequer are, ſt, Jf one be Inkozmer koz the King, 

6 Mod. 305. 2dly, Ik one be Accountant to the King. 2dlp, It one 
— 350 be Debtoz to the King. 4thly, TUhere one is an Officer 


Pl. 12. of the Court, oz attends an Dfficet of the Court. Always where 
: Lutw. 46. the Plaintiff is pzivileged, the Suit is by Quo minus; where the 
0:8, ps Po W. Paivileged, the: Bui is by Bill, 34; H., 6. 10, 
1 22 19. FT 
Superſedeas d TUrit' was delivered to the, Barons ol the Exchequer in 
2 open Court, commanding them to ſtay a Suit between Wilſon 
quer, dum- And Rookes, by dummodo non tangit nos vel, &c. and the Writ 
— non Wag, diſallowed, 'fo2 that the Defendant might have pleaded that 
«ng: nos. Matter to the Jurisdiftion of the Court: It was admitted, That 
.- ., there is:ſuch a-TUrit in the Regiſter, but there are ſeveral (Writs 
there which no Uſage oz Pꝛecedent does Warrant, ok which this 
is one. Et per Walter Chief Baron, where one entitled to the 
Puvilege of this Caurt, is ſued in C. B. this Court ſends a su. 
perſedeas; but ik it be in B. R. they do not ſend. a Superſedeas, 
ko that would be to ſuperſede the King; but the Pꝛadice is, to 
ſend up the Mrit⸗Book by the puiſne Baron, and demand Pn. 
vilege. Trin. 2 Car. lu Scac. 

Privilege of the King's Palace, &c. vide 6 Mod. 73 to 76, 
1 Mod. 76. 1 Sid. 211; 1 Lev. 106. 1 Vent. 169. 2 Mod, 181. 
3 Inſt. —— Pryn's 4 Inſt. 18, 19. Philipps Regale Own, 

Chap. 1. & 3. 1 Hawk. Cap. 21. 
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Pro- 


; © ©, © | | . Hob. 350, 
Prohibition and Conſultation. »;, .. 
y | . | 10 158, 172. 
Shotter verſus Friend. Bl. i W. & M. B K. Rör. 39. 1,11 


123, 189, 191, 219. Cra! El. 88, 666. Carth. 142. 


NErecutoz — ſued fo2 a Legacy in the Spiritual _ . 
Dapment, and offered to-p2ove it by . Suit for 
one CUitneſs, which the Judge refuſed, and gave Sen- a Legacy, for 
rence againſt htm. Upon this Hatter ſuggeſted, a ibn. = 
Prohibition was moved foz. Et per Cour”. iſt, There the Eccle» ment by — 
ſiaſtical Court proceed in a Matter meerip Spititual, if they Wicveis: 
pꝛoceen in their own Manner, tho' that is different from the Fin £7 
Common Law, no Pꝛohibftion lies; as in Pꝛobate of Wills ; 568. 
there, ik they refuſe one Mitnels, no Pꝛohibition lies. Noy 12. n 
2 Ro. 300. adly, Where they have Conuzance of the oziginal n.. 
Matter, and an Incident happens which is of tempozal Conu- 1 Lev. 164, 
zance, 02 triable by the Common Law, they ſhall try the Jnct- e, - 
dent, but muſt try it as the Common Law would: Thus in a Temporai 
Suit fo2 Tithes oz koz a Legacy, if the Defendant pleads a Ke- Inc:deve | 
leaſe o: Paymeut, az in a Suit to prove a Mill, if rhe Deken⸗ ee 
dant plead a Revocation. 1 Ro. Rep. 12. 2 Ro. Rep. 42. Yelv. 92. Rule of the 
So in the Caſe at Bar, they ſhall try the Matter of Payment oz Teen 
no Payment, but then they muſt admit ſuch Pꝛook as the Com- viae pox pl. 
mon Law would, oz otherwiſe they reject the Cauſe themſclves, 1. 


and ought to be prohibited. 2dly, A bare Suggeſtion, That the 3 d“ 


Dekendant has but one Mitnels, and that they take Exceptions 6 Mod. 239. 
to his Credit and Reputation, is no Caiſe of Pꝛohtbition; fo2 if 
they admit the Pꝛaok of one CUitneſs,' whether he be a credible 
CUitneſs, oz not, they ſhall judge, and the Party has no Reme- 
dy but by Appeal. 4thly, That it is not too late to come fo? a 
Prohibition after Sentence; fo2 the Sentence in this Cale is the 
Ontevance, Conſultation denied. 


Court. - pleaded Prohibition 


inter Starky and the Church-wardens of Watlington in 
Suſſex. Trin. 4 W. & M. B. R. 


CAT in the Spiritual Court fo2 taking away two Bells out (2). 
8 of the Streple, and a P2ohtbitton was granted; ko; the ITE. 
jurch-warden is a Cozpoꝛatlon, and the Pzoperty is in him, is the $piri- 


und he ay bing Trove | tua Court for 
Vol. II. g : NN . Law. Whar- taking Bells. 


» 


mn... 


548 Prohibition and Conſultation. 
See 6 Mod. Wharton verſus Pits. Trin. 4 & 5 W. & M. 
11, 12, 25 : 


79, 424, 131. 1 Salk. 34, 35. 


TS A Suit was in the Admſralty againſt the Baſter and Ship 
2 which lay in the Thames, fo2 heedleſly running over another 


miralty de- Ship, and the Defendant there moved koz a Pꝛohibition: The 
2 engen Plaintiff inkozmed the Court, that the Dekendant would not ap. 
Worldeppear Pear, (0 that he could have no Remedy at Law; upon which the 
and giveBail. Court refuſed a Pꝛohibition, unleſs the Defendant would appear 
%%% and give Bail. 


Raym. 3- 3 Mod. 244. Poſt 553. | | 1 
Harris verſus Hicks. Hill. 4 & 5 W. & M. B. R 


Protfbition Y ROHIBITION was move foz to the Eccleſiaſtical Court 
quoactanoul- 1. of Coventry, where a Suit was againſt the Plaintiff fox Jn. 
and baſtarg;}. ceſt, in marrying his firſt Mike's Siſter, ſuggeſting that the (aid 
zing Iſſue. ſecond Mike was dead, and by his (aid Mike he had a Son, to 
: Salk. ts whom an Eſtate was deſcended as Heir to his Mother, and that 
3 Lev. 410. notwithſtanding that he had pleaded this Matter, they went on to 
HED 1959, annul the Marriage and baſtardize the Jſſtie. Et per Cur". g Py: 


4 Mod. 182. hibition ſhall go as to annulling the Marriage 02 baſtardizing the 


Carth. 271. Iſſue, but they may p2oceed to puniſh the Inceſt. 


verſ. Harris. 


Lars. 1057, Hawkin's Caſe, Hill. 8 Will. III. B. R. 


1043, 1033. 


REY: Ns | Libelled in the Spiritual Court fo2 calling him a Knave, 
10 a Suit for I I. a Knave, and a Knave indeed; and a Pꝛohibition was 
calling H. granted, becauſe nothing was ſaid that could make him liable to 
7 png 31. Eccleſiaſtical Cenſure. The Statute de circumſpecte agatis men- 
Poſt 692, tions only ſuch Defamations as are puniſhable in the Spiritual 
693 % „ Court; and fo2 ſuch as the Spiritual Court cannot punich, the 
--<1-49, ©» Party fhall not be liable there: The Reaſon why the laying violent 
glei, Hands upon a Clergyman was there ſfuable, was, becauſe the 
19,3558. Clerk having babitum & tonſuram, which made him known, tas 
an Affront to the whole Ozder. | 


46% Gardner verſus Booth. Trin. 10 Will. III. B. R. 


Prohibition 

maybe grant- | 
2 HERE it doth appear in the Libel, 02 by the Pyoceed. 
Cauſe is not ings in the Cauſe, that the Conuzance of the Caule 


or prone. does not belong to the Spiritual Court, a Pꝛohibition may be 

Shari er moved fo? and granted after Sentence; and this holds in all 

citing out of Cales but where one is ſued out of his Dioceſe; fo2 there, if he 

rhe Diocet®: doth not take Advantage of tt bekoze Sentence, he ſhall not ue 
4 


157, 149 


8 


Prohibition and Conſultation. 949 


_=_ ohibition after Sentence; ratio eſt, becauſe the Cauſe doth has Prohibi.. 
1 the Spiritual Court; and tho' it doth not belong to sone after 


entence, 


— — 


that Spiritual Court, it belongs to ſome other, and not to the vide Farefl. 
King's Tempozal Court. - 137, 148, 


1 Show. 138, 172. 6 Mod. 252. 1 Sid, 65, 63:. N. B. 2 Lev. 230. 


Biſhop of St. David's Caſe. Paſch. 11 Will. III. B. R. ( 7.) 
Vide this Caſe, Title Biſhops, Archbiſhops, Ec. 
Part I, Pag. 134. 


Godfrey verſas Llewellin. Trin. 11 Will. II. B. R. 


653% "OTF ies WTI Se | | 8. | 
L x 7 HERE the Matter ſuggeſted fo2 a Pꝛohibition appears Where Mat. 
W upon the Face of the Libel, we never inſiſt upon an Amn, der of tbo 
davit ; but unleſs tt appear upon the Face of the Libel, 02 if pon * — not ap- 
move fo2 a Prohibition as to moze than appears on the Face of pearonLibel; 
the Libel to be out of their Jurisdickion, you ought to have All 2 


davit of the Truth of your Suggeſtion. Per Holt C. J. & poſted Hob. 39. 


* 17 . | Ante 461. 
Trin. 12 W. 3» B, R. Vide 2 Co. 45+ 1 


Archbiſhop, fo2 the Subtrattton akozetald, and had a Prohibition K in 


Counſel, this is not citing out ok his Dioceſe within the Std. 95. „, 
tute, becauſe the Dioceſe where he lives has not a Jurigdictton ; Tuc. 1043; 
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Jones werſus Stone. Trin. [2 Will. 111. B. R. 


A 222 JONES, the Alcar of N. was libelled againf in 


— Mind, the Uicars of S. had by themſelves, o2 others, ſatd and 
exinſt che perfo2med Divine Service in the Chapel of Chawbury, foz which 
for not per- thete Was ſuch a Recompence ; and that he neglected. The De, 
forming Di- kendant came fo? a Pꝛohibitton, and without traverſing this 
nchen Cuſtom, ſuggeſted that all Cuſtoms were triable at Common 
lot C. as Lam: And My, Harcourt urged, That it was enough fo2 a Pꝛo- 
bound by hihition, that a Cuſtom appeared to charge the Uicar with a 
vottom,”r*- Duty fo2 which he was not liable of common Right. Et per 
nied. Holt C. J. A Parſon map be bound to an Eccleſiaſtical Duty by 
Cuſtom, and when he is bound dy Cuſtom, the Spiritual Court 

map punch him ik he negleds that Duty ; the Cuſtom might have 

a reaſonable Commencement by Compoſition in the Spiritual 

Caurt, and begin by an Eccle ſlaſtical Act 2 And a bare Pyeſcrip. 

tton only is not a ſufficient Szound fo2 a Pꝛobibition, unleſs it 

Fare), 8, boncerns a Lapman; whereas here it is an Tccleſtaſtical Right, 
6 Mod. 230. an Cccleſiaſtical Perſon and an Eccleſiaſtical Duty, and the Pye- 
T. N. B. 51. b. ſcription not denied; notwithſtanding 2 Inſt. 491. J never could 
get a Pzohibition to ſtoy a Suſt in the Spiritual Court againſt a 

Parſon fo2 a Penſion by Pꝛeſcription. Vide 1 Vent. 3, 120, 263. 


Sir Baſil Firebrafs's Caſe. 

2. bid H Nas chief Ranger of Enfield-Chaſe, and now a Bill was 
granted to a | 1. Cerhibited againſt him iu the Chancery of the Dutchy faz a 
ey fe Pie. D(lcovery of what Deer be bad killed, aud what Timber, Wood, 
EE COT SY Nat Its 
ters to make ſhrty Can y 
Goc teren Dutt a Mablbitian nag. granted niſi ; faz he ſhall not be obliged 
his Freehold. £9, anſtuer upon bis Dath, what ts to make him fozfelt his Place, 
4.Leon. Caf: but it ought. ta be mausd agatuſt im. i 


Vide ante pl. 1. Raym, $30» 6: 2 


| } , + 8331 JO! : * „ 46 
Poarle verſus Paine. Mich: T2 Will HE B. R. 


4 i 
Treſpa6.iv- TYAINE, a Cuſtom-houſe Officer exhibited an Infoꝛmation of 
king Wines Seizure of a Hogſhead of Tine belonging to M2. Earle, 


taid by Or- and ſet3ed fo2 not paping Cuſtom. Earle neglected to come in 


chequer, an and enter his Claim in the Exchequer, but in the mean Time 


Information drought Treſpaſs in B. R. againſt Paine. Upon Mottor the Ba⸗ 


depending TONS oꝛdered the Pꝛoceedings in the King's Bench ſhould be ſlay: 
2 


there. 


the Spiritual Court, fo2 that by Cuſtom Time out of 


ed, 
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ed, and the Cauſe there removed into the Erchequer in the ſame Exchequer 
Siote and Fozwerdneſs: Earle was ſerved wich the Ozder, but Vidantegas 
notwithſtanding gave Rules fo2 pleading; whereupon an Attach- 

ment was iſſued by the Exchequer againft him; whereupon he 

moved here fo2 a P2ohfbition to the Court of Excheguer. And 

a Rule was made to hear Counſel; on the Argument ſeveral Pꝛe⸗ 

cedents were cited, one in 19 H. 7. Rot. 16. erattly like this. The 

Court took Time to conſider of the Pꝛecedents, and in the mean 

Time the Batter was compounded. Vide Reg. 187. 2 Inſt. 551. 


* 
-- 


lt. 


— 


Anonymus. Hill. 12 Will. III. B. R. 


14 the Biſhop of Wincheſter s Caſe, 2 Co. 45. It is held „8 

That in a Suit fo2 Tithes in the Spiritual Court, H. map al ner ge 
have a Pꝛohibition, ſuggeſting a Pꝛelctiption o2 Modus, befoze oz for « Modus 
without pleading. But this ſeems not to be Law, foz 12 W. 3. — * 
B. R. a Pꝛohibition was moved foz, ſuggeſting a Cuſtom, &cc. ay unleſs 

Et per Holt C. J. and the Court it was dented, unleſs they ue pleaded 
pleaded it below, becauſe perhaps they might admit the Plea. Pate; 657. 
Allo 10 W. 3. B. R. it was ſaid by Holt C. J. That if a Modus on 

be plcaded in the Spiritual Court and admitted, no Pohibition 

ſhall go; but if the Queſtion be, whether a Modus oz no Modus, 

a Pꝛohibition ſhall go, and fo is the Law, viz. here : ever the 

Matter which pou ſuggeſt fo2 a P2ohibition is fozeign to the Lf- 

bel, you muſt plead it below, befoze you can have a P2ohibitton z 

wag fr where the Cauſe of Pꝛohlbition appears on the Fare of 


Jacob verſus Dallow. Paſch. 1 Ann. B. R. F 2 
1280 | 5 Mod. 436. 
be Plaintiff declared in a Pꝛobibltion, ettittg foxth- a . "+: 
preſcriptive Right in the Plaintiff and thoſe whoſe Effate del re Jn 
he had, &c. to a Seat in the Churth, and that the Defendant Nabe i = 
ſurmiſing a Uſage Time out of Mind, had libelled againſt bim S ©, 
in the Spiritual Coutt, fox dillutbing him in fitting there; and veing l. 
ſhews that he had denied the Uſage in the Spiritual Court, and fvrbed, may 
the Judge had refuſed to allow his Pleat The Defendant ttaver- Spiral 
— the Plaintiff's Pꝛeſtriptton, and pleaded his own Uſage; upon Chor to) v8 
vhich there was a Demurret 2 99). Eyre urged, That tho 3 
Fate had by his Demurrer conkeſſev his Pꝛeſctiption te be Vid. Kate, 
alle, and by Conſequerite that he had nb Right to the Seat; o_ non 
— the Defendant grounding his Libel betow upon a Tuſfom , 1 Gy, 
oy is not triable there, de could not have a Conſultation: 1 Reb. %. 
» e Hetl. 94. Noy 78. 2 Jo. 4. Hole C. J. held, That if che | 
antiff had not a Title by Pyeſtription, ht tight not to 11 
| . 
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ſtutb the Poſſelnon of the Defendant; and the Oꝛzdinaty hath 
Conuſance of luch Diſturbance, and may ſettle it accodding ta 
Cage and Poſſeſſion, unleſs there be a tempozal p2eſcriptive Te. 
tle hurt by their Sentence; and the Oefendant might well ſue 
in the Eccleſiaſtical Court to have his Poſſeſſſon quieted, and 
might admit his Pꝛelcription to he tried there, as a Defendant 
does a Modus oz a Penſion by Pꝛeſeription. n 


S C. Fareſl. a 5 I Ty * Yiry N | $44 b b 
1 8 Galizard verſus Rigault. Mich. 1 Ann. B. R. 


_( 15.) NDICTMENT was fo? aſſaulting, beating, wounding, 
Prohibition and endeavouring to raviſh the TUtfe of B. upon which the 
gainſt H. for Partp was convicted, and afterwards the Husband b20Ught an 
Solicirarion Actton ok Treſpaſs fo2 the ſame Caule 5 and now the Party 
1 being alſo libelled againſt in the Spiritual Court koz the ſame 
been con- Fatt, viz. ko; ſolliciting her Chaſtity, moved fo2 a Pꝛohibition to 
vided on 1"- the Proceedings in the Spiritual Court; and it was urged fo 
Aſſault with the Jurisdiction of the Spiritual Court, That they map puniſh 
Intent to ra- fog the Solicitation and Jncontinence, and that this Suit was 
er. 5: pro ſalute animæ, the other fo2 Fine and Damages. Sed per Cur', 
2 Pꝛohibition was granted; fo2 it being an Attempt and Sollci⸗ 
tation to Jncontinence, coupled with Foꝛce and Giolence, it does 
by reaſou of the Fozce, which is tempozal. become a tempoxal 
Palm. 39. Crime in toto; as ik one lap, Thou art a Whore and a Thief, 
Peſt ©9295: 02 Thou keepeſt a Bawdy- houſe, which are tempozal Matters, the 
1 Mod. 31. Party ſhall not pꝛoceed in the Spiritual Court; whereas, if it were 
2 Keb. 589. only, Thou art a Whore, a Libel lies in the Spiritual Court, 
8 Do if it be (aid of a Moman that ſhe is a Bawd only, and not 
Sid. 438. that ſhe keeps a Bawdy Houſe, But per Holt C. J. Ik one com- 
mit Adulterp, and the Husband bztng Aſſault and Battery, this 
hall not hinder the Spiritual Court, fo2 tis a criminal Pꝛoceed⸗ 
ing there, and no Jndiment lies at Common Law koz Avultery, 

1 Rolf, Abe 13 Inſt. 0 55 i $5075 ne | 


5 | Partridge's Caſe. N Mich. 1 Ann. B. R. 4 | 


16. Pꝛohibition was pꝛay d to the Spiritual Court to ſtay the 
Probibition Dꝛobate of a lil, which contained a Devile of Lands 
ro Frobate 


of Will of and ſcvcral Legacies, ſuggeſting this Matter, and that the Te- 


Lands and ſtato; was Non compos; and the Marqueſs of Wincheſter's Caſe, 
— vg 6 Co. 23. was relied upon: But the Court denied that Caſe, 


of Non Com- and (atd, That the Stat, of H. 8. never intended to lefſen the Ju- 


pos, denied. rigdidion of the Eccleſiaſtical Court as to the Pzobate of Wills. 
Mod. Caſes And to grant a P2ohibition might be inconvenient, - fox without 
'E Pꝛobate the Executo2 cannot (te foz Debts, which Dis 

VF ane 
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Means map be loſt, and the Till unperfozm'd. As foz granting 
it quoad the Land, it would be vain (Vide 2 Ro. 315. 1 Sid. 141. 
this was the Practice herecofoze) becauſe-it is no Evidence either 
pro 02 con in any Court of Law, but a Proceeding coram non 


Hatt d 8 


5 this Caſe,. Title Univerlities and Schools... F Poſt 672. 


Chambers verſ#us$ir John Jennings. Hill. 1 Ann: B. R. %, el 
Suit by Libel was in the Court of Ponour fo2 theſe Mozds; pid . 
viz. You a Knight? You a pitiful inconſiderable Fellow. Any to the Court 
a Rule was made to chew Cauſe why there ſhould not be a Pohl: of Honour. 
bition: Againſt which it was urged, That there would be no Re- . 4% 
medy in this Caſe, tf this was not allow'd: Holt C. J. doubted Parliamenc 
whether there was oz could be any ſuch Court; but ſaid a Pꝛoht⸗ 3 58, 
bition would lie to a pzetended Court; and after no one Piece. c$60s. 554. 
dent could be found of ſich a Suit fo2 (lows in the Court of : Ler, 239. 


Honour, the ]2ohibition went abſolutely. 3 
Ee „ 1 Keb. 310, 316, &c. 2 Hawk. 9, 10. Lutw. 1953» 


Anonymus. Hill. 2 Ann. B. R. 


PF lies fo2 denying a Copy of the Libel to (19. 
any Eccleſiaſtical Court ; Nam jura Ecclefiaſtica ſunt limita- 23 
ta; and the Party ought to know whether the Matter be within $giricua1- 
their Jurisdickton, and how to anſwer. 1 Ro. Rep. 337. Digh- Court in any 
tons Caſe, Et Mich. 2 Ann. B. R. Cwas ſaid by Holt C. J. sin fer de. 
That it was fo2merly held by all the Judges of England, that of che Libel, 
when there was a Pꝛoceeding ex officio in the Eccleſiaſtical Court, * _— 
they were not bound to give the Party a Copy of the Articles; but 5% 5 
the Law is otherwiſe : Foz in ſuch Caſe, if they refuſe to give a 156. 

Copy of the articles, a Pꝛohibition ſhall go quouſque it be gt- _ 
ven; and accowdingly a P2ohibition was granted per Cur'. Nota Ante 548. 
tamen Paſch. 11 W. 3. B. R. Hall moved fo2 a Pꝛohibition to the 141 
Admiralty fo2 refuſing a Copy of the Libel; and it was dented „ \£27 8. 


| x 6 Mod. 308. 
per Holt C. J. Quia n'eſt deins le Stat. 1 Rol. R. 


337. 


Foy 


— — dn —_— 
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„ Foy verſus Liſter. Trin. 4 Ann. B. K 


Poſt 656. | 2 MG nne 
( 20. ), N a Modus ſuggeſted to pay every tenth Day's Milk, from 
_— April to November, gkimmed and then made into Cheeſe, 


Tithes muſt in lieu of all Tithe of Milk, a Pꝛohibition was granted to (ty 
be prod the Modus, and ſettle the Matter; and upon ſpeaking to the 
Kalendar OGoodneſs of the Modus, theſe Caſes were cited. 3 Cro. 609. 
Months from Mod. 909. Latch 226. 1 Ro. 649. N. 17. 648, 649. At laft 
Pechitition. Mz. Eyre came and ſhewed, Chat the Pzohibition was teſted the 
Cro.Car.208. 29th Dap of November, and that ſix Months, 1. e. Kalendar 
Stat 2 E. 6. Months (as they ought to be. Noy 30. Hob. 179. Litt. Rep, 19.) 
© 13-514 were expired the 25th Day of May lack, and therefoze he moved 
| fo2 a Conſultation, becauſe in all that Time they had not pzoved 
their Suggeſtion; and had it upon the Statute 2 Ed.6. And 
the Court agreed, That the Statute extends to Suits koz 
{mall as well as great Tithes, and that the ſix Months ate to be 
computed from the Teſte of theTUritz and the Cale in Moore 57; 
wherein it is ſaid there muſt be ſix Months in Term-time, wag 
denied. Foz p2oving Suggeſtions, Vide Co. Ent. 462, 463, 4. Con 
ſultations fo2 not p2oving them, Vide Aſhe. 444. Thel. Brev. 80. 
Note; The Entry in Aſhton is ill in the Award of the Coſts, fo? 
there ought to be a Judgment. Yelv. 119. 1 Brownl. 98. 


wag TE PROOF. 


"= w 1 14 1 CY #4 MT 

P R 4 () 'Y O F "# 1 Vide Tit. E- 
£ | yy vidence and 
Wirneſles, 
1 Salk. 279, 
281, 296. 
Poſt 69gr. 
Farell. 129. 


Bredon verſus Gill. Mich. 8 Will. III. B. R. 


N an Appeal from the CommiMoners of Exciſe to the comming. 
Commiſſioners''of Appeals, accozding to 12 Car. 2. ners of Ap- 
c. 23. the Queſtton'was, CUhethet the Depoſitions of belesen 

© the Witneſſes and their Examſnation wiitten, down by fre 060k 

the Clerk of the Commſſſioners of Exciſe,” chould be allowed to 07 m9 

be read in Evidence on this Appeal? Or whether the Citnefſes e ot 

ſhould not be brought in again perfonalſp, and be etamined viva Excic, bur 

voce? The Commiſſtoners' of Appeals thought the 'Depoſitions 

ſufficient, and pꝛoceeded thereupon, and a Prohibition was moved 4 „ un. 

fo, but denied at firff, beegtſe this had been the Courſe ever ſince les dead. 

the Statute,” and it was a lummary Pyocetving: Chat it would r= Apa 

occaſion Trouble and Deſap to the Repenie to being in all the 1 Chan. Car. 

Witneſſes again; and it was but proper the Commiſſioners ot 7,175,236. 

Appeals ſhould have juſt the ume Evidence the fitſt CotnmiMonets Oo 8 

had: So it is in an Attaint, and the Law does not make viva 1 Salk. 287, 

voce Evidence neceſſary, unleſs befoze a Jury. In other Caſes _ 5 

Depoſitions may be Evidence: Jf it were not lo in this Caſe, they 86 

would be to try the Matter de novo, inſtead of trying an Appeal. 6 Mod. 223. 

Sed poſtea Paſch. 9 W. 3. B. R. mutata opinione, the Court held 

that the Commiſſioners of Appeal ought to examine the UWit- 

neſſes de novo on the Appeal, that it was the Intent of the Ac, 

and the Commiſſioners had a Power given fo2 that Purpoſe, to 

adminiſter Daths: That this was julf, becauſe the firſt Sentence 

might be by Default, oz the Depoſitions might miſrepzeſent, oz 

not repreſent the whole Cale; and that on Appeals upon Ozders of 

Juſtices, Eramination is always de novo. And a Pꝛohibition was 

granted; but Holt C. J. ſaid, his private Opinion was, That 


it the Witneſſes were dead, they might uſe their Depoſittons, 


Vide Fareſl. 129. The Transfer- Books of the Eaſt-Indiza Com- 
pany allow'd as Evidence, &c. 
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4 Leon. Ca 
261. 
2 Leon. 36 
11 Co. 82 f | 5 

Sutton verſus Moody. Mich. 9 Will. HI. B. R. 
H. has the . p Plalntiſf wought Treſpaſs {92 bzeaking bis Cloſe 
Property of and hunting there, Se Centum cunieuſos ſuos adtunc & 
. . — vo ibidem invent. occidit, cepit $ aſportavitz Gerdict was 
kill'd in his fo2 the Plaintiff, and entire Damages: And it was 


wn Ground. gh + of Juda 

own Ground. ghjetted in Arteſt o Judgment, That H. cannot. have a Ptop 

bo 5 15 Conies which are fer unle(s on a {pecial A 
Et poſt 637, ug ik he he may (ay Quare Warre- 
9 nam ſuam Wee. 
Comber.458 87. Reg. 93 


| . n Perſon, 
een, Judgment pro Quer. 
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Quantum Meruit. | | Sec. 1 Salk, 


330. 
| FEA 597, 


Snow verſus Firebraſs. Mich. 12 Will. III. B. R. Ante 439. 


deratlon that the Plaintiff had found bim ſufficient Warm 
Meat, Dink, Taching and Lodging, pro diverſis Neat, Drink, 
menſibus ultimo præteritis, pꝛomiſed ta pap him as Kc. uncer- 

much as he ſhould deſerve, and averred that he deſerved ſo much: Time, well. 

Upon Non Aſſumpſit pleaded, and Ger dict fo2 the Plaintiff, it 

was moved in Arreſt of Judgment, that the Declaration was 

ſhozt and incertain as to the Time 02 Number of Months: Sed 

per Holt C. J. The Jncertafnty as to the Length of Time, oz 

Number of Months, can do no moze Harm than Jucertainty as 

to the Things, which has been often adjudged not to vitiate. Jt see 1 Show. 


is enough to aver how much he deſerved. Judgment pro. quer. 4% 


T E Plaintiff vetlated, That the Defendant in Conſt- _ (.) 


Glover verſus Rogers. Paſch. 4 Ann. B. R. 


LAINTIFEF declared that the Defendant, in Conſideration (.) 
that the Plaintiff's Teſtato had tranſpozted fo2 him ſuch and el 
ſuch Merchandizes, pzomiſed to pay the Plaintiff's Teſtato? $a well. 
tantas denar. ſummas pro tranſportatione Merchandiz. predict. 
rationabiliter habere meruiſſet, and avers that he deſerved ſo much. 
Upon Non Aſſumpſit, Aerdi# was fo2 the Plaintiff, and Judg- 
ment in C. B. and now a CUrit of Erroz was bzought thereupon 
in B. R. and objeded that the Tloꝛd Quantum was wanting, and 
it is not (aid who had deſerved, and he avers de veſerved lo much 
fo? Tranſpoztation of Merchandizes. But the Court affirmed 
the Judgment: Tantum is enough, viz. The Defendant pꝛomiſed 
him to pay him ſo much he deſerved ; and meruiſſet ſignifies as 
much as ipſe meruiſſet, and there being but two Perſons in the 
Recozd it could be no Body but the Tranſpozter, and they muſt 
have been the lame Merchandize koz which the Pzomiſe was made, 
02 otherwiſe the Plaintiff could not have had a Gerdict; which 
has cured the Want of Predi@. bis 
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8 * 


urn.... 


Vide Farefl, Moverley verſus Ley. Hill. 4 Ann. B. R. 
196. 

(3-3 * A SSUMPSIT, and veelares quod cum the Defendant, in 
To be rake Conſideration that the Plaintiff would p2ovide him gheat 
acorns ar and Dꝛink, pꝛomiled to pay him as much as the Plaintiff habere 
the Parties. meruit, and avers that he deſerved ſo much: There were alla 
other Counts, Non Aſſumpſit was pleaded, and Uerdi# ko; the 
Plaintiff, and intire Damages: Upon Potion in Arreſt of Jupg. 
ment it was objeted, that meruit ſhould have been meruerit. The 
Court held at firſt, That this was not Falſe Latin, but Falſe 
Senke, which is not cured by a Gerdiet; and tho' a Daſh would 
help it, yet they could not by Jntendment ſupply a Daſh, fo; 
that was fo make another Mow. This was moved ſcveral Times, 
and havitiy reſted two Terms, the Court gave Judgment fo} 
the Plaintiff, ping, they muſt take the WWozds of the Decla⸗ 
ration ts be the very C{ozds of the Pꝛomiſe; as if the Cows 
* Pꝛomite had been put in CUriting thus, by the Parties un. 
their Hands, in which Caſe the Court ought not to purſue 
a grammatical Senſe oz Conftruction, which makes the Pꝛomiſe 
bod ; bat to conſteue it ſo as to make the Parties mean ſome: 
wust, de ir b plain they div, and that was to pay tantum, quan 
Fareſl. 106. tum habere meruerit. | | Rar 25 | 
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Quare Imp edit. Vide 1 Salk, 
1 1 Lats. 1084, 
[Vide Title Preſentation.] to 1130. 


Berkeley verſus Hanſard. Mich. 3 W. & M. B. R. 
Rot. 569. 


and B. made Title, and the Biſhop pleaded #hge be claimed 19Quare tn 
notbing but as P\dinary. The Biſhop died, A. came and fat Pak 
ſurmiſed this upon the Koll, and pꝛaped the Jlaintiff might pearance is 


= 


reply ; upon this an Entry was made, Quod prædict. quer. licet e LE. 
folemoiter 0 non venit, nec eſt pra 1 hes h_ 4 N 
ideo conſideratum eſt, &c. & breve Epiſcapo. Upon this a Writ 
of Erro2 was bzought, and the Judgment was attixmed ; fo? it is 
a Nonſuit after Appearance, which in a Quare Impedic is peremp- 
top. Vide 7 Co. 27. b. 2 H. 4. I. b. 14 H. 5. 19. b. | 


I. a Quare Impedit againſt A. and B. and the Biſhop. A. 1. 


. | bat - | 97 8 S. C. 3 Lev: 
Dominus Rex & Domina Regina ver ſuss the Biſhop of 377, & 382. 


London and Dr. Lancaſter. Trin. 5 W. & M. B. R. 4 Mod. 200. 


Parliament 
| | = ä ä | | Caſcs 16 
J2 the great Caſe of the Quare Impedit fo2 the Church of TY 


St. Martins in the Fields, the Defendant. pzayed Oyer of the In Caſe of « | 
Crit, and pleaded in Abatement Qariance between the CUeit and Tur be 
the Count; the firſt being Quz ad noſtram donationem ſpectat, Wric is ge- 
the latter Quz ad ſuam donationem ſpectat jure Prerogativæ. And — ad 
on Demurrer it was objeep, that the Title by the CUrit is a Ct. Kar donacio- 
tle in Fee, this in the Caunt is only a Turn pro hac vice; fed nem. 
nan allocatur ; fo the Miecedents are (0, and the Writ is always %. 
general Shower pro def. Suppoſe then the Wing ſhould have 
Judgment by Default, and a Writ to the Biſhgp, would this 
gain a general Title ta the Crown, and become a (ſurpation ? 

Holt C. J. Na kor where the King hath Judgment by Oekault 
in a Quare Impedit, he, as well ag d Subjeſt, muſt by Suggeſtion 


on the Roll let fozth big tpeclal Title. Reſpondeas ouſter awardep. 


Dominus 


Quare Impedir. 


(3) 
King'sGrant 
of an Ad- 
vowſon. 
Vide Hob. 
143. 

3 Co. 4. 5. 
10 Co. 101. 
Owen 43. 

1 Leon. 21, 
201, 277. 

6 Co. Dough- 
ty's Caſe. 

5 Mod. 287, 
335. 336. 
Carth. 440. 
S. C. 

Parl. Caſes 
212. 

3 Lev. 377. 
4 Mod. 200. 
Hob. 224, 
230 

Mo. 413. 

2 And. 32, 
36, 154. 


Dominus Rex verſus The Biſhop of Cheſter, Pierce and 
Cook. Hill. 9 Will. III. B. R. 


N a Quare Impedit the Plafntiff declared, That Q. Elizabeth 

on the 14th Day of February, in the 12th Pear of her Reign, 
was ſeiſed of the Advowſon of Bedel, ut de uno groſſo, and pre. 
ſented Syms: That the Queen died, and it deſcended to K. james, 
and he was ſeiſed ut de groſſo: So to K. Charles, and that he 
was ſeiſed ut de groſſo, and pꝛeſented Wickham, and that after. 
wards Wickham died, and one J. Peirce non habens jus ſed uſur- 
pando præſentavit Metcalfe: That K. Charles I. died ſeiſed, any 
it deſcended to K. Charles II. &c. 

Defendant pleads that K. Charles I. was ſeiſed in grols; but 
that he after his Pꝛelentation of Wickham, by Letters Patent 
granted the Advewſon afozeſaid to one Thackſton, adtunc Armi- 
gero, poſtea Militi. 

Et quod prædicto tempore quo Peirce is ſuppoſed to have 
uſurped ſuper Dominum Regem, ipſe idem Peirce uſurpavit ſuper 
dict. W. Thackſton, and preſented Metcalf. Et quod poſtea the 
ſaid Thackſton releaſed the Advowſon and his Right therein, to 


him the ſaid J. Peirce and his Heirs, and traverſes the dying ſeiſed 
of K. Charles I. | 3 


The Attozney-General pꝛayed Oyer of the Letters Patent, 


which, reciting that Q. Elizabeth, fn the 13th Pear of her Reign, 
granted the Manoz of Bedel with the Advowlon adinde ſpettan, 
to the Earl of Warwick, and that the laid Manoz was come to 
Sfr W. Thackſton, Ant. Sciatis igitur nos dediſſe & conceſſiſle 
præfato Will'o Thackſton mil. advocationem Eccleſiæ prædict', and 
thereupon demurred to the Plea. Judgment was given in C. B. 
fo2 the King, and a Crit ok Erro bzought ; and thereupon it 
was objected, That the Advowlon which the King meant to pale, 
was an Advowſon which Q. Elizabeth granted to the Earl of 
Warwick, and that the ſaid Gzant to the Earl of Warwick was 
void; ko the Queen, Anno 12 Regni ſui, being ſeiſed of this ad. 
vowſon ut de groſſo, could not Anno 13. grant this as an Il 
vowſon' appendant, and that this is admitted by the Defendant : 


And ik this was an Advowſon in groſs, and ſo deſcended to 


Charles I. his Confirmation o2 Gant to Thackſton upon a Sup⸗ 
poſal wherein he was deceived, will be void; and that the ſaid 
WV. Thackſton in the Letters Patent, and the W. Thackſton fn the 
Ozant, appear to be different Perſons : On the other Side it was 
urged, that the Queen might be leiſed of this Advowſon as in 
groſs at the Time ſhe pꝛelented, and at the Time ſhe died, and 
pet mig t be leiſed of it as appendant when ſhe granted it to the 
Earl of9 Warwick, koz ſhe might have the Advowſon again mw | 


4 


Quare Impedit. F617 
the Gzant to the Eatl of Warwick, and then pꝛeſent; and that the 
Court ought to intend every Thing to make the King's G2zant good, 
To clear this the Chief Juſfice, Rokeby and Eyre Juſtices held, 
if, That the Time of the Seiſin laid in the Count was im- Saſfeeicnt to 
materialiy afledged z fy tis tuſbelent to ſay, cemppre paris, tem. A 
pore Dominæ Reginæ, and therefoze- tis not traverfnble'; In cis, cempers 
Treſpaſs quare, &c. it is neceſſary to lap a certain Time; pet Be wiel Ne. 
even there the pꝛeciſe Time is not material no2 traverſable, but t alto 
any Time befoze the ſuing of the Crit map be given in Evidence; 
a fortiorichete, &c. TY YC 4 133 TIRES : 
adp, That which is not material noz traverſable \&@ not ad. That 4 
mitted noꝛ confeſſed when it is alledged, and not traverſes: Ergo, iimmatefjal 
— — apy bop aq gon modo & forma, might give in bo rs 
-vidence, a]Peſentatian any Time, ſo urt ma ing hwy 
Vide 1 Inſt. 352. Hob. 71. 2 eon Bp oY wh flo e 4 I 1 


TJ 1334 3:35 5 3 1 Lev. 92. 
2 Saund. 495 180. 2 Lev. 712. 1 Mod, 514 


.3dlp, The Gant of the. Queen, as recited, is faid to be inter 10 Grancs 
alia, ſo thete may be other. Noms which are-firffictent to paſs an herd fen, 
Advowſon in groſs to the Earl, and the Jurent of K. Charles I. apprars % 
is platn, and this Conſideration migpt be ſqfficient ; as the Re- 2% che 
[inquithing.of a Suit again the King, a the Surrender of a vold ede 
Patent is. good Conftderotion fo? a new Gzant : And as to the withitandins 
Recitals, which were not all anſwered, Holt C. J. (atv, (here ic Reelle 
{t appears by the Recitals, the King intended not to pafs any 143.5:5.230. 
Thing be had an apparent Bigbt in, but onip what was conceated, 3 . 4. 5- 
the Recital will qualifp the Gzaut; which is Legar's Caſe. 10 Co. 12,5 
But where there are Wows in the Gzant, which ſhew the King 
deſigned to paſs the Land, tho'. they were not _conceated, there 
I. ar = 17 to pals the Lands. Hard, 231. 0 
; » Holt C. J. Turton and Eyre Juſtices held, That Wil. Crant to « 
liam Thackſton Eſq; in the Plea, could not be W. Thackſton Ant. ©"? 
as in the Letters Patent, foz Eſquire is.dzowned in the Equire, is 
Name of Knight da that aKnight cannot be an Eſquire z, and u ger 1,4 
Giant to A. B. Knt, ig abſolutely void, ie K. B. be only an Eſquire, __ 
D ight is a Name of Dignity and parcel of a Man's Name, ag 6 1.6 48. 
l uch as bis Chaiſtian-Name. It was ſaid that it ſhould have 0. ,. 
8. | averted, That W. Thackſton was revera an Eſq; but cognit. Lic . 81, 
Rr Miles, at the Time of the Gzant; but that would not my. 596. 
ther aided it, fo? a Man cannot be a Knight by Reputation, fo2 DT 
= A can be no Foundation fo2 ſuch a Reputation; and it is not = Inf. 583, 
he 4 ſaying in his Plea, I am the Man, that will explain 25, 
1e.C2ant, but the Jventity mult appear on the Face of the Gzant Lic 4 
7 Upon this the Judgment was affirm'd by Holt C. J. Tur- 12. 
n and Eyre Juſtices; but Rokeby J. held that there was a ſuf- * — 


fici 
reverſey. nonſtratio perſonz, and that it ought to have been 
Que 


ina —— r =_ 
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3 Lev. 19. 

1 Lev. 190. 

1 Salk. 363. 
1 Mod. 231. 


See 5 Mod. Scilly verſus Dally. Paſch. 10 Will. III. B. R. 


150. 


Poſt 629. Intr. Hill. 9 Will. III. B. R. Rot. 747. 
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I Lev. 190. 
1 Sid. 298. 
2 Sid. 10. 


Commence- N Replevin, the Defendant avow'd and (et fozth.that J. s. 
mens of ace was poſſeſſed of a Yefſttage and 40 Atres ok Land ſetting 
muſt be out the Time of the Commencement of the Leaſe, and de- 
ſhown. miled, -rendzing. Rent, 8&c.,_ And that he being. poſſeſſed of 
"M24. , the Reverſion died; and it came to his Exectitoz, andfo2 Rent- 
144 _ arrear he avow'd. The Plaintiff demurr'd, and ſhew'd fo2 Cauſe 
* Sal that the Avowant had not ſhewn who was Lefſoz of J. S. And fo) 
Tuc. 8,81. this it was held naught. Per Holt C. J. In Debt fo2 Rent it is 
5 Mod x06; enough. to lap dimiſit; And ik it be bzought againſt an Aﬀlignee, 
Co.jac.q18. that he demiled to.ſuch a one, whoſe Eſtate the Defendant hath, 
2 Vent. 182. 8 enough fo2 the Leſſo2 oz his Executoz, (Quzre tamen of the 
1 35 Heir) without making a good Title to himſelf yet an Abowzy 
Keb 85,96. Differs from a Declaration in many Reſpects. Jn a Declaration 
Sid. 279. in Debt fo2 Rent, Nil debet is a good Plea, and traverſes the 
er zj. whole Declaration ; but there can be no general Iſſue to an 
Diverſity be- Avow2p, but (ome ſpectal Point muſt be traverſed ; and therefoze, 
cvcen-ounts becauſe it does not appear out of what Cftate, oz in what manner 
ris. this Term was derived, Judgment muſt be fo2 the Plaintiff. | 
pep Vide Cro. Car. 571. The Reaſon, why the Commencement of 
particular Eſtates muſt be ſhewed tn pleading, is, becauſe they are 
created by Agreement out of the pzimitive Eſtate ; and the Court 
muſt judge whether the pzimittve Eſtate and Agreement be ſuſti- 
cient to pꝛoduce the particular Eſtate claimed; and this is a fun- 
N Rule. which ought not to be bzoken upon fancied Incon⸗ 


Recognizance, Statutes, Elegit, 55 "my 
Extent, CC. Era Jac, 


Hammond verſus Wood. Trin. 3 W. & M. B. R. Vide Cro. 


Car. 141, 
149. 
1) E Conuſee of a Statute had Lands extended and .) 
delivered to him upon a Liberate: The Conuſoz being Conuſee can- 
in Poſſeſſion, continued his Poſſeſſion ; afterwards the 72 38" bis 
extended Jntereſt was aligned ; and the Queſtion was, Een: and 
Ubether it was aſſignable? The Court held not: It was objet- 82 if 
ed, That befoze Entry by the Conulee, this was like an Intereſſe ande, in 
termini, 02 the Intereſt of one that has a Leaſe to commence at Poſſeſſion. 
a future Day, which is aſlignable ; ſo here the Cotuiſee hath an IND Fareſl. 
Eſtate befoze Entry: Sed per Holt C. J. By Return of the Ex- Ero“ "wy 3. 
tent an Jntereſt veſted in the Conuſee : The End of the Liberate 12, 449. 
is to have an adual Poſſeſſion of the Intereſt; and it muſt be ta- 1 
ken that he has by the Return of the Liberate; the Sheriff re- 1 Vent. 42. 
turning thereupon liberari feci, the Conuſee is eſfopped to ſap 4 Mod. 48. 
otherwiſe : Ik then the Conuſo? continues to keep Poſſeſſion after 
this Return, the Conuſee's Eſtate is turned to a Right, like the 
Cale of Diſſeiſee making continual Claim, as ſoon as ever the 
Diſſeiſſee leaves the Pꝛemiſſes, the Continuance of Poſſeſſion by 
the Dilletſoz, makes a freſh Diſſeiſin. Vide i Inſt. 156. Lit. 129. 
And this is not like the Caſe of Wo2tgago?, who continues in by 
Conſent, and not in Oppoſition to the Boztgagee. 


Putten verſus Purbeck. Trin. 12 Will. IIL B. R. vide co, 


Jac. 12. 


＋ D a Scire facias upon a Judgment, the Defendant pleaded in (.) 
Bar. that the Plaintiff had befoze ſued an Elegit on the lame u legit. it 
Judgment directed to the Sheriff, who thereupon returned an In- geliver more 
quilition taken, and a Deltverp of ſuch certain Parcels thereof. ban Moie- 
[Et nota, the Parcels amounted to moze than a Motety)] and 1 ow: 
PÞ2ayed Judgment, ik the Plaintiff ſhould have anp other Execu- void. 

tion; to which it was demurred ; and the Court held that the Exe- Vent. 259- 
cution was merely void; fo2 the Sheriff had only a circuriſcribed 

, * had exceeded it; and 5 the Plaintiff had bzought 

ol. II. : 


564 Recognizance, Statutes, Elegit, Extent, &c 
an Ejectment, he could not have recovered the Poſſeſſion on this 


Titic, and therefoze ſhculd be at Liberty to purſue a moze et. 
feftual Execution. 


Domina Regina verſus Ewer. Paſch. 1 Ann. B. R. 


Care ts Scire facias was bought on a Recognizance taken befoze a 
remove an A Judge upon granting a Certiorari to remove an Jndi#ment 
ot s Super- from the Selllons of the Peace, which upon Oyer was entered in 
ſedeas, un- hæc verba z and was fo2 401. whereas the Sum p2eſcribed by the 
leb Recos Statute is 201. Et per Holt C. J. Befoze 5 & 6 W. & M. c. 11. 
tred into is any Judge might take a Recogntzance, which fs not taken awa ; 
20 l. but if it be not accozding to the Statute, which is in 201: the 
Vide 42 Certiorari Will be no Superſedeas; pet, whether it be oz no, it is 


149. ſtill good as a Recognizance at Common Law. 


Fareſl. 120, 
121. 
Fareſl. 9. 


| Vide poſt Shuttle verſus Wood. Mich. 2 Ann. B. R. 


600, 659. 
6 Mod. 42. 
2 Leon. 24. 


Ta N Debt on a Recognizance of Ball in C. B. the Plaintiff de⸗ 
In C. B. if clared that the Defendant per ſeriptum ſuum obligatorium re- 
Recognt ia. Cognit. in curia dictæ Dominæ Reginz de Banco coram Thom 
Lemar Trevor Mil. & Sociis ſuis, &c. Defendant pleaded Nul tiel Re- 
Judge's cord ; the Recognizance certified, appeared to be taken befo2e 
Chamber» n 2. Juſtice Nevil, at his Chambers. Et per tot. Cur. The 
declar'd on; Plaintiff hath failed of his Recozd, and hath varied in his De- 
ae B. R. (ſcription from the Recognizance. Et per Holt C. J. Ik it had 
10 6,402 been entered as taken in Court, then it had been well enough: 
Vide Hob. In this Court the Courſe is always to enter them as taken in 
126-, e. Court, tho' taken actually by a Judge in his Chamber, and in 
6 whe this Court they are not taken in a Sum certain, as in C. B. 
S. C. neither are they a Reco2d till entered; but in C. B. tis a Reco 
Alo 12 immediately upon the firſt Caption, and binds: the Lands befoz: 
tit be filed at Weſtminſter, and when it is filed, then it is a Re: 
coꝛd in Court, and a Scire facias 02 Debt lies upon it, either in 
Middleſex where filed, 02 in London where taken; whereas on a 
Recognizance in this Court of B. R. the Acklon oz Scire facias 

muſt always be bzought in Middleſex. 


565 


| 5 See 2 Saund. 
RE RDS. ov, 
245, 257+. 


Waites verſus Briggs. Mich. 6 W. & M. B. R. $55 
| | Vide 1 Sid. 
429. 6 Mod. 103. Lutw. 332. 2 Salk. 298. 


N Debt fo2 an Eſcape the Plaintiff declared the Piloner . ca de 1. 
was committed and eſcaped, and becauſe he did not ſap Plaincit did 
prout patet per Recordum, the Defendant demurred gene- __ Songs 
rally; but the Plaintiff had Judgment; fo2 the Gift of the cc prout 
Adion was the Eſcape, and the Commitment only Anducement. patet per Re- 
Et per Holt C. J. In Debt on a Judgment quod cum recuperaſ- conan 
ſet, is good without a prout patet per Recordum; and the De- neral Be. 
fendant may plead Nul tiel Record. Et per G. Eyre J. The Mat- murrer. 
ter here is grounded on the Fai, koz Nil debet is a good Plea, 99 3 Lev. 
and not on the Matter of Kecozd. And the Rule in Co. Lit. 303. 1 Lutv. Ir. 
where the Difference is taken between Caſes, where the Recozp des non ene 
is the very Foundation, and where Inducement, is a good Di- Ann. . 6. 


verſity, Vide 1 Sid. 16. Judgment fo2 the Plaintiff. 1 Keb. 761. 


. | 1 Lev. 137. 
1 Sid. 216, Hob. 210. 1 Saund. 336. 1 Salk, 238. Hob. 233. Show. 4. Fareſl. 53. 


Dominus Rex verſus North. Hill. 8 Will. III. B. R. 


PER Holt C. J. It is an Erto2 in the Clerks in London, (. 
that upon a Certiorari they return only. a Tranſcript, as if arc 
the Recozd remained below; foz-in C. B. tho they da not return very Record 
the very individual-Recopd, . yet the Tranſcript is returned as if i derurn d 


it were the Recopd, and co it is in Judgment of Low. 


Thompſon verſus Leach. Paſch. 9 Will. III. B. R. 5, . 

Poſt 576,618, 

ER Holt C. J. Pou ought not to move to read a Wow of 3 

1. ad Recowd, in oꝛder to make a Conſilium, where the Roll is Roll of pre- 

ok a p2ecedent Term, unleſs it be filed; fo2 you ought not to —_— 

have a looſe Roll, unleſs it be a Roll of that Term ok which it 2184. 

ought to be a Recozp, | ate SONS 016 4117) 1 Vide Lev 
a of 219, 

Vol. Il. | 4 I Moor: 
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— 


Moor verſus Manucaptor. Garret. Mich. 10 Will III BR 


(4), Scire Facias againſt Bail; the Defendaut pleaded, That ng 
Dom ME. Capias iſſued fozth againſt the Principal; the Plaintiff re. 


pleaded of a plied, and (et out the Capias, prout patet per Recordum, &c. 
2 Defendant rejoins Nul tiel Record. Plaintiff ſurrejoins, habetur 
Pay may be tale Recordum, and pzaped that the Court will inſpet the Rolls, 
wen to the &c, The Defendant demurs, and the Court held this Demurrer 
bring it in o was ill: Upon Nul tiel Record pleaded, where it is a Recozd of 
for the Fuſti- another Court, the other Party replies, quod habetur tale Re. 
ces to inlpe# cordum, and the Court gives him a Day to bing it in: But it 
but Defen. H. pleads a Recozd of the ſame Court, the other Side may 
dant cannot Crave Oyer, &c. 02 map plead Nul tiel Record, and then there ate 
Viz Ley, two Maps of Pꝛoceeding in ſuch Caſe; fo? either the Court may 
243. give the Party a Dap to p2oduce the Recowd ; which Entry is, 
Et dictum eſt præfato defendenti, quod habeat Recordum hie tali 
die ſub ſuo periculo, &c. o the Court may give Dap to inſpect 
the Recozd themſelves. Et quia Juſticiarii hic ſe adviſare volunt 
ſuper inſpectione & examinatione Recordi per prædict. Defenden- 
tem ſuperius allegati dies datus eſt partibus prædict. hic uſqʒ &c, 

Vide Dy. 228. . 
But in the pꝛincipal Caſe, what does the Defendant do by his 
Demurrer, but deny that the Court can tnfpeit the Recozds in 
the Court befoze them? Thich they map moft undoubtedly ; there- 

foze Judgment muſt be given againſt him. 


Anonymus. Trin. 11 Will. III. B. R. 


65 N an Ation againſt H. Defendant pleaded the Compoſitton- 
Prinred Fe. | At; the Plaintiff replied Nul ciel Record; upon the Dap given 
dence upon to hing in the Record, the Defendant bꝛought in the pzinted Ar. 
Nul tiel Re. Et per Holt C. J. An At pꝛinted by the King s Punters is always 
Lev. 243. allowed good Evidence of the Act to a Jury; but was never al 
Fo lowed to be a Recozd pet: You muſt get an Eremplification un⸗ 


der the Gzeat Seal, and then plead it exemplified, and then no 
Man can deny it. h 


Turner werſus Barnaby. Trin. 2 Ann. B. R. 


ere I Eyectment, the Defendant being called to confeſs Leaſe, 

2 3 Entry and Duſter, made Default, and that Default was te- 

bealrered the CODED, Afterwards the Plaintiff would have waived it, ſuppo- 

ofthe Pare ſing the Recopd of it to be in the Byeaſt of the Court during the 
F I 


nor. Term 


Common Recoveries, 567 


Term. Et per Holt C. J. There is a Diverſity between an Ack 8e Ray: 69- 
of the Court done upon Recozd, fo? that is in the Beaſt of the EY Oe 
Court, and map be altered by them during the Term; and an At 

of the Party retozded by the Court, as a Nonſuit oz Default, 

fo2 that once recoꝛded, cannot be altered by the Court; koz that 

would be a Means of introducing Falſity in DYatter of Fact into 


Recods. 


Vide 1 Co. 


Common Recoveries. "T7 


2 Co. 74. 
: | 5 Co. 40. 
Lit. R. 234. 2 Lev. 31. 2 Mod. o. Lutw. 1549. Poſt 591. 


Sir John St. Albans's Caſe. Trin. 1 W. & M. C. B. 


IR John St. Albans being ok the Age of nineteen Pears, * 1.) 
his Siſter, who was the next in Remainder, and alſo his derb an 


Heir, married one of his Footmen: pe petitioned the 1ofzo:. 
King fo2 Leave to ſuffer a Common Recovery, who re- 810523. 
ferred it to the Judges of the Common Pleas, befoze whom le- Kcb. 141. 
veral Pꝛecedents of Recovertes, ſuffered by Infants upon PDibp $cy!- 246. 
Seals, were cited, viz. One Bivarny, the 1ſt Day of June, N 
10 Car. 1. One Young the 23d Dap of November, 11 Car. 1. 247. rr 
another 13 Car. 1. another 14 Car. 1. another 1 Jac. 2. another 3 Le»: 36- 
4 Jac. 2. by Toby; another 4 Jac. 2. another by John Croke, : ya" S 
Son of Sir John Croke, 10 Car. 2. The Judges obſerved that 6. 
leven of the Petitions were by Fathezs upon the Marriage of 
their Sons, and an equal Recompence given; whereas here was 
neither Father noz Marriage in the Cale; and they ſaid this 
Cale had been carried too far already, therefoze diſallowed it. 
Vide Hob. 196. 1 Ro. 731. 1 Cro. 307. | 


Clichero 


— — 


* 
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L mm... 


Clithero verſus Franklin & Ux. Paſch. 2 W. & M. CB. 
Rot. 207. 


£2), Na Writof Ayel the Jſſue was, Whether the G2andfather 
mie Wife er 1 Died ſeiſed in Fee? The Jury found that the Gzandfather 0. 
Life, Re- Venanted to ſfand ſeiſed to the Uſe of Himſelf and Mary hig 
arg = tag CUite to? their Lives, Remainder to the Heirs Males of the 
Male of a, Gzandfather on the Bodp of the (atd Mary begotten, with Re, 
on the wife matnders over: The Gzandfather ſuffered a Common Recovery 
eegorren; 4; and died: Mary ſurvived. To pzove the Recovery void, it was 
this during inſiſted, that Owen and Morgan's Caſe was not Law; fo? if Ba. 
lite ies ron and Feme had an Jntirety, then each had the CUhole, and the 
115 Baron might make a Tenant to the Præcipe fo2 the Whole, 
Pemberton contra, That Caſe was never. yet queſtioned ; the 
CUife's Eſtate hinders the Intail from executing in the Baron; 
ſo that 'tis only a kind of contingent Eſtate after the Death of 
the Mike, and the Intail cannot be tacked to the Eſtate fo? Life 
of the Husband, during the Life of the Wife 3 becauſe during 
her Life there is an intervening Eſtate; and accozdingly adjudged, 

3 Co. 6. Plo. Manxlo's Caſe, 8, 9. 1 Cro. 380. 1 Sid. 83, 


5.C. 156 Lloyd verſus Evelin. Paſch. 5 W. & M. B. R. 


** Na Writ of Error of a Common Recovery, the Tenant to 
Fine. Se, I the Præcipe in the Common Recovery was made by a Fine, 
Vid Noy126. the Recovery was ſuffered, and the Fine was reverſed, pet it 
! 04-197 was held a good Recovery; ko; there was a Tenant to the Pre- 


252. 


cipe at the Time. 
s.P. she. Lacy verſus Williams. Trin. 11 Will. III. B. R. 
118 en en de Nen, 133 
1 RROR of a Judgment in C. B. in Ejectment, wherein a 
gains the Special Uerdit was found, viz. That a Writ of Entry was 


Freebold at hzought againſt Miles Corbet, Ret. Quindena Martini. That upon 


any Time be- 


fore Judg- The Return Miles Corbet appeared, and the Demandant counted 
ment, good. againſt him, That he vouched Lacy the Tenant in Tall, and a 


vide ro. Summons 2 Warrantizandum iffued, returnable oftabis puff 


Luv. 1549. Cationis. After the Teſte and befoze the Return of the CUrit of 
Carth. 472: Summons, viz. the iſt Dap of January, Lacy the Tenant in 
Tail, conveyed to Miles Corbet by Leaſe and Releaſe foz Life, 
At the Return of the Summons, Lacy the Tenant in Tail ap⸗ 
peared and entered into the CUarranty, and vouch'd over the 


Common Gouchee, and lo a Common Recovery was had. A | 
1 1 
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Recovery being held good in C. B. Sergeant Pratt, fox the Jlain- 
tiff in Erro2, inſiſted, That Miles Corbet was not Tenant to the 
præcipe at the Return of the Wirtt of Cntry. De agreed that if 
he had purchaſed befoze the Return of the (Atit of Entry, the 
Recovery had been good, (otherwile if after, as in this Caſe,) to 
bind Strangers oz the Jſſie in Cau, tho it might he good be: 
tween the Parties by Map of Eſtoppel. Vide 1 Ro. 868. 21 E. 
3.5. 58.6.1. 18 E. 4. 26. 9 E. 4. 12. 3 fl. 6. 34. Ratio eſt, 
becauſe the Tenant could not render the Lands at the Return of 
the CUrit of Entry, and a Uoucher ſuppoſes a Seiſin; fo2 tis a 
good Counterplea that the Tloucher had nothing in the Lands at 
the Time of the Goucher, and the nec unquam poſtea is not ma- 
terial; and if the Tenant pleads not Non tenure as he ought and 
might, that only binds himſelf and thoſe that are Parties and 
claim under him by Eſtoppel. 

Kene contra argued, That the Iſſue ſhall be bound where he 
may have Execution fo2 the Ualue., 3 Co. 5.6. 12 E. 5. 19. And 
tis not a ſufficient Counterplea of a Uoucher to ſap, the Aoucher 
had nothing tempore, &c. without adding nec unquam poltea, 

Raſt. 367, 126. So it is of Non-tenure, Raſt. 273. (here the 
Tenant appears on the Return of the Crit of Entry, and a 
Recoverp is then had, in ſuch Caſe the Tenant muſt have the 
Frechold at the Return of the Crit, becauſe 'tis a Recovery 
then ſuffered 3 but otherwiſe where there is a Goucher over, oz 
Jnterpleader, as in this Caſe ; fo2 tis ſufficient ik he become 1 Roll. Abr. 
Tenant befoze Judgment. 41 E. 3. 5. 8 E. 3. 32. 10 E. 3. 21. 5. 
_ Hole C. J. It is not enough in a Counterplea of a Uoucher Brook, Brief, 
to ſay, the Goucher had nothing in the Lands at the Time of 1 10d. 2, 
the Goucher, without nec unquam poſtea ; ſo it is of Non- te- 365. 
nure : Ik the Tenant to the Præcipe gains a Freehold befoze Hob. 21. 
Judgment, tis ſufficient, fo2 it cannot be ſaid to be a Recovery Non-renure 
againſt him that had nothing ; therefoze a CUrit may be made __ by ſub- 
good by a ſubſequent Purchaſe, and ſo may a Goucher; and 'tis em. 
the moze reaſonable, becauſe the Demandant may have a good Q. 1 Mod. 
Cauſe of Action, tho' the Tenant have not the Land; fo? 'tis not *% _ 
his being Tenant to the Præcipe, but the Demandant's having a Lucy. : 549. 
Right to the Land, that is the Foundation and Cauſe of Adlon; Pot co. 
and therefore 'tis in Law ſufficient, if the Tenant have the Land r 
to render at any Time befoze Judgment. And the Judgment was | 
affirmed Niſi cauſa. Afterwards Mz. Squib came to ſhew Cauſe 
why the Judgment ſhould not be affirmed, and cited 18 E. 3. 13. 

19 E. 4. 26. 2 Ro. 746. Sed non allocatur : And Holt C. J. (ald, 
The Recompence in the Caſe of Common Recoveries was ra- 
tio una, but non unica; fo2 a Reverſion erpefant_is barred by a 
Common Recovery, and pet the Recompence cannot extend to 
thats which he ſaid was a bold Advance in Favour of Common 
Recdvertes, This Rule was made abſolute. 


Page 


_ 


_ 
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Page. ver ſus Hayward. Trin. 3 Ann. B. R. 
(6.) N SEARLE by his (ill deviſed to his Niete 
| Mary Bryant and the Heirs Male of her Body, upon Cox: 
dition and p2ovided that ſhe intermarry with and have Jſſue Male 
by one ſurname Searle; and in Default of both Conditions he de: 
viſed to Eliz. Bryant [in the lame Manner] and in Default therege 
he deviſed to George Searle fo2 ſixty Pears, if he ſo long liye 
1Saund. 185, Remafnder to the Heirs Males of the Body of the ſaid George, 
21er. 21, 28. and their Jſſue Male fo2 ever. Mary and Elizabeth, with her 
1 Fev. 212 Husband, (foz the had then married one Cliff,) joined in a Fine to 
1 Vent. 199, make a Tenant to the Pracipe, who was one Iſaac Savery. lIlaac 
to 305. Savery vouched Mary Bryant, Eliz, Cliff, and her Hugband, and 
190; 86 the Tilke of the Deviloz with her Pusband, ſhe being again mar: 
3 Mod. 20. kied, and vouched them all jointly, and they vouched over the 
common Gouchee. Et per Holt C. J. & tot. Cur', it was ad. 

judged. 5 
To A. and iſt, That the Eſtate deviſed to Mary was a good Eſtate-Tajl, 
_ Body wn and lo was the Eſtate to Elizabeth; but it is a ſpecial Jnthil ; 
one of the tis an Eſtate to her and the Heirs Males of her Body begotten 
Name ot bp a Searle, which is a middle Jntail; not the higheſt no2 the 
Teil.. leaſt; fo2 it might have been to her and the Heirs of her Body 
Vide poſt. begotten by J. Searle, which had been moze particular; pet this is 


519, & a good Eftate-Tail within the Statute de donis, fo; it is within 


the Reaſon of the Statute. = 
Words 2dly, The Wows, upon Condition, &c. tho' they are expyeſs 
ſounding Tozds ok Condition, ſhall be taken to be a Limitatton ; ſo it ig 


conditional, 


"ken ae 12. held in 1 Vent. 199, 202. And Holt C. J. (aid, he ſaw no Reaſon 


mitation in Whp thep might not be ſo conſtrued in a Deed, tho' the Law had 
s Will not been carried ſo far; and ſo the Senſe is, if che has no Jſſue | 


Manon "og by a Searle, upon her Death, the Eſtate (hall remain over. 


3dly, That the Eſtate-Tail of Mary and Elizabeth, oz either 

of them, does not ceaſe by marrying one that is not a Searle; fo? 

the Remainver over is in Default of both Conditions, and in the 

mean Time it is limited to her and the Heirs Male of her Body, 


and ſhe may ſurvive the firſt pusband and marry a Searle, and ſo 


there is a Poſſibility as long as ſhe lives. | 
Condition athly, Jf the Eſtate had been to Mary and the Heirs Male of 
that runs her Body by a Searle to be begotten, p20vided and upon Condi⸗ 


with the 


Land cannot tion ff ſhe do marry any but a Searle, that then it ſhall remain 


be barr'd by und be to ]. S. and his [Heirs ; a Common Recovery ſuffered be⸗ 
er foe Marriage will bar the Eſtate-Tail and Remainders; and 
Condition tho' the after marry with another, it ſhall not avoid the Recovery: 
collateral. And the Court took a Difference between a collateral Condition 


and a Condition that runs with the Land: Jf the Donoz reſerve 
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Common Recoveries. 


a Rent with a Condition to re-enter, a Recovery will not bar it; 
otherwiſe if it be to re-enter koꝛ Mon payment ot a Sum in groſs; 
Vide 1 Mod. 108, 11t, 2 Lev. 28. F 
' And as to Common Recoveries (being of great Uſe) the Chief 
Juſtice deſired to ſpeak largely, 6 
iſ, Ie Tenant to the Przcipe voüches Tenant in Tail in Tepant in 
Poſſeſſion, and him in Remainder jotntly, and they jointly vouch 74 and he 
over the common Gouchee, this is good; not but that it may 4 wen be 
be more regular, that the Tenant vouch Mary Bryant, and ſhe vouch'4 
Elizabeth, and ſhe over the common Gouchee, that the Recovery Niang. _ 
in Calue map not be joint, but enure leverally; pet the other 1 Co. 8 
CUay is ſufficient z fo2 where in an Adverſary Aﬀton, a Præcipe ig 4ike's Caſe. 
brought againſt ſeveral, tis enough that one hath the Tenancy * **< #75 
of the Land; and ff he would plead that he is ſole Tenant, and 
traverſe that the others have any Thing, the Oemandant map 
admit that and pzoceed as to him, and the Ulrit ſhall only abate 
as to the teſt; alſo the others map diſclaim ; and as a Joining a 
Stranger with a Tenant does not hurt, ſo a Joining a Stranger 
with a Uouchee does not; fo2 he is but in loco tenentis, a Te- 
nant by the CUarranty, 20 E. 3. 10. 2 E. 3. 8. Br. Several Te- 
nancy 3, 4. 10 H. 6. 14. Raſt. 26. r F 
2dly, Jf Tenant in Tail makes a Tenant to the Præcipe, and If Tenant 
he vouches a Stranger, and the Stranger vouches Tenant in _ 
Tail, and he the common Uouchee, that is good; foz his being ho vouches 
a Stranger is not material, becatiſe in Judgment of Law he ig Tn" in, 
become Tenant by the Uoucher to the Præcipe, and a Releaſe to AN 3 
him is good, and the Uoucher is good whether thete be a real Warranty, ic 
Catranty oz not: At Common Law, ff a Stranger was vouich- * 52: «x, 
ed, the Demandant could not counterplean it; but by Weſt. 1. 2 Co. 60, 61. 
c. 40. he may, if he be abſehit, counterplead the Uouchet, viz. ro. El. 362. 
That the Uoucher and his Anceſtozs never had any Thing in the 
Land; not if he be p2eſent : Jt is enough that Tenant in Tail 
comes in and owns a (Uartanty ; fo2 thete map be a Martanty; 
ſuppoſe an Adverſary Adlon againſt Tenant in Tail who has a 
Warranty, and he makes a Feoffment in Fee with Martantp, oz 
— levied a Fine with Tatranty, and the Feoffee 02 Conuſee 
ouch the Tenant in Tatl, he may make Uſe of his CUatranty, 
and pet he was not ſeiſed of the Eſtate-Tail ; but in that Caſe he 
may dereign the Warranty, and then he recovers fn Recompence Tenant in 
of his Eſtate⸗Call; ko: whenever Tenant in Tail comes in as „ 
Uouchee, he comes in in Pubitp of all Eftates he ever had, and dome, in in 
conſequently map dereign the Marranty. Vide 1 Inſt. 5: a2, , Privityofall 
And the Chief Jultice ſaid, The Uouchee's being a Stranger bär 
— not material; becauſe, tho thete be no real Warratity, the; Co. 60, 61. 
ecovery in Galue is the lame, and the Admittance of Tenant 
in Tail has made it real. | 


ITE: 
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[ide Title Church of England. 


Domina Regina verſus Peach. Mich. 3 Ann. B. R. 


Licence to Diſſenting Biniſter having qualified himſelf acconing 
12 to the Toleration-At in one County, kept a Conven⸗ 
1 ticle in that County; and afterwards removed into an: 
8 other, and kept a new Conventicle without a new Qua: 


anotker, llfication: The Juſtices convicted him notwithſtanding the Tole: 
Mod. Caſes Tatton-AF, The Attozney: General moved fo? an Attachment again 
— 310 the Juſtices, but it was dented ; then he moved fo2 a Mandamus tg 
oe 915 permit him to pꝛeach, and that was denied alſo 2: The Court held, 
1ſf, That a Mandamus is always to do ſome Act in Execution of 
Lat, whereas this would be in Nature of a TUrit. de non mole- 
Noy 1179, ſtando. 2dly, That a Diſſenting Yinifter is till liable to the old 
11 g. penal Laws fo2 Pꝛeaching in Conventicles, unleſs he quality 
4 Leon. 54. btmſelf accozding to the Att of Toleration. 3ly, That a Licence 
2 Cro. 142. ftirolled at the Sefſions in one County, will. not extend to- ano- 
3 Lev. 61: ther County ; but he muſt have a Licence fnrolled in the County 
where he pzeaches. But Note; The Law is ſince alter'd in this 
Particular, by the Act fo? pzeſerving. the Pzoteſtant Religion, by 

better ſecuring the N. of * 10 . n Al 


2 Fei 


Releaſe and Defeazance. {ni 


Aloff Ver ſus Scrimſhaw. Trin. 1 W. & M. B. R. 8. . poſt 


ovenantenor 


Covenant ſince made by the Plaintiff, whereby he covenant- co ſue for a 
ed not to ſue ko; the ſaid Debt upon the ſaid Bond, foz and nnr 
during the Term of 99 Pears: This was held naught upon leafe or De- 
Demurrer, fo2 it is but a meer Covenant, and doth not enure as feazance. 
a Releaſe 02 Defeaſance, and do cannot be pleaded in Bar. Vide , __ 46, 
1 Cro. 352, 623. 1 Ro. 939. 21 H. 7. 24. Raym. 187, 


| 3937 413+ 
Clayton verſus Kynaſton. Hill. ro Will. III. B. R. Intr. 
Trin. 10 Will. III. B. R. Rot. 246. 


8 the Executoz of Clayton, the Exectitoz of (. 
Winterſhall, bought Covenant againſt Kynaſton upon Ar- One Peed 
ticles, and declared as on Articles made between Killigrew and conſtrued as 
the ſaid Kynaſton, and others ex una parte, ahd Winterſhall ex e 
altera parte, wherein it was covenanted, that (f Winterſhall ichour Ne- 
ſhould be minded to give over acing Plays, and ſhould give Mo- ceſſity. 
tice in Writing three Months befoze he left off, that then thzee 2 prey 
Months after ſuch Notice in CUriting, Winterſhall Could be al- cro. jac.;06, 
lowed fo2 everp acting Dap, 5s. per Day, and that after the 23 
Death of Winterſhall, 1061. would be paid to his Etecutozs s 
within thꝛee Months. Provided ſuch Notice ſhould not be given 

but fn an acking TWeekz and fo2 Breach aſſigns that the 100 J. was 

not paid within thzee Months after Winterſhall's Death. The 
Defendant pleaded that at the ſame Time another Deed was 

made between the faid Winterſhall of the one Part, and the ſain 
Kynaſton of the other Part, wherein was contained the ſame 
Agreement, and then it was farther covenanted by Winterſhall in 

the ſame Deed, that in Caſe he gave Notice as afozeſaid, then 

the ſatd Kynaſton ſhould be diſcharged of all Debts, and be in⸗ 
dempnified and ſaved harmleſs from all Agreements oz Securf- 

tles at any Time befoze made, oz hereafter to be entered into; 

then he avers Notice was given, and that thiee Months elapſed, 

hey 9 upon this as a Defeazance, Tothis there was 


Vol, II. | Y 2 rf, 


N Debt on a Bond for tool. the Defendant pleated a C 
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Releaſe and Defeazance. 


iſt, It was urged koz the Defendant, that this was a Oeleg. 
Zance ; fo2 whatever the Dekendant loſt in this Adion would be 
recovered againſt him on his Covenant, which was but Circul. 
ty of Action. Vide 1 And. 307. Mo. pl. 30. 2 Saung. 47, 48. One 
Deed a Defeazance to another mape at the lame Time with jt. 
Vide 1 Inſt. 265. Rebutter founded on the ſame Reaſon. 

The Court agreed, that if A. be bound to B. and then B. re. 
citing this Bond, covenants to fave him harmleſs, this is an ah. 
ſolute Dekeazance; and if eit be to ſave him harmleſs on a Coy: 
tingencp, tis a conditional Defeazance, becauſe it hath, ay cx, 
p2eſs Relation to the Deen; but in the pzineipat Caſe there is 
not a Relation between the Deeds; but on the contrarp, the 
Plaintiff's Deed. is only to indemniky again all Coveyauts 

| heretofoze made, oz hereafter /tg be made. There is theteloye 

Neceſſity to conſtrue the Dekendant 's Deed to be void aud uſe: 

s as ſoon as made, 02? that one Deed. bas deſkroped the 
other which was made at the ſame Time with it, 02 that Kynz- 
ſton map play faſt and looſe at his Pleaſure. Alſo the Court 
agreed, That where two are jointiy aud feycrgily bound in a 
Bond, a Releaſe to one diſcharges the other ; and in ſuch Caſe, 
if the joint Remedy is gone, the Several is gone too; and that 
fn the Cafe at Bar, the joint Remedy was foſt: But the Chief 
Juſtice, who delivered the Opinion of the reſt, ſaid, they did not 
determine, That on Covenant, where the joint Remedy failed, 
there could not be a (everal Remeby,  - 8 

2dly, It was objefed to the Declaration, That he declares 
of a Deed made between Kynaſton ok the one Part and Winter- 
ſhall of the other, and does not ſap prædict. Winterſhall, fo; 
want of which he does not appear to be the ſame Perſon: This 
Exception was not much heeded. Caſes cited pro and con bete 
Vel. 103. 3 Cro. 913. Bridgm. 99. Dyer 70. Hard. 179. 
where a Pro- zdly, It was objefFed to the Plea, That the Notice is not 
mY wo ſaid to be given in an acting Meek; and tho' it was urged to be 
fears ance ofa by Map of Pꝛouiſo, and therefoze ought to come on the other 


Covenant, it Side, (5 Co. 78. 3 Cro. 405. 7 Co. 10. Poph. 28. Plo. 376. 
mate en 1 Lecn. Pl. 202.) and that the Plea Cold he had Notice ſecundum 


the other formam & effectum articulorum; pet Holt C. J. anſwered, That 
9 aden where the Pꝛovilo goes by Way ok Dekeazance, it muſt be plead: 
= Way of ed by him that takes Advantage of it; but this is not ſo, but al- 
Explanation ters the Senſe of the Covenant, by explaining and tying up the 
or RO Notice to a particular Time, which would not have been under⸗ 
venant. ſfood on the general Covenant, by which Means it becomes a 
Part of the Covenant, ſo that pou muſt plead accozdingiy; and 
ſecundum formam & effectum articulorum is onlp Matter of 
Conciuſſon, which cannot ſerve without Pꝛemiſſes. And. upon 


this ſingle Point, Judgment was given fo? the Plaintitf. 
4 Lacy 
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Lacy verſus Kynaſton. Paſch. 13 W. III. B. R. 


1 Plaintiff bꝛought Covenant as Adminiſtratoꝛz to Lacy, ( z * 
and declared on the ſame Jndenture in the Caſe befoze Deteszance 


muſt contain 


= between Killigrew and Kynaſton, and they ex una parte, and properwords 


Lacy ex altera parte, reciting fozmer Articles, and they hereby 2 
covenant jointly and ſeverally with Lacy, That if he be minded vid co. 3 
to leave ating, and gives thre Months Notice thereof to the 3 Lev. 275. 
Company, he ſhall be paid 6s. 3d. per Dap fo2 his Life, and TR a 
that within thzee Months after his Death, Us Executozs ſhall be ::5, &c. * 
paid 100 l. And that if he die without ſuch Notice, his Executozs 
ould be pald 1001. within ſix Months after his Death, in the 
Nonpayment whereof the Bzeach was aſſigned : The Defendant 
craved Oyer, and pleaded another Deed made the ſame Day and 
Year, whereby Lacy and others pert jointly and leperalſy 3 
with the Defendant, that if he left off Aﬀing, and gave Notice, ; cro. 62. 
he ſhould be freed and indempnified of and from the (aid Cove- Comberb. 
nant, and avers he left off and gave Natice, and became Hif- 1 
charged, and fo pzay'd Jungment of the Action. The Plaintſftft 
demurg, &c. And the Queſtion was, TAhether this was a Cove- 
nant az a Defeazance? And the Court hein, 

iſt, That this Covenant in its Mature was not a Defea: 3 Lev. 275. 
Fance, becauſe it wanted Mods of Defeazance, viz. that the | 46 
Thing be void. | l 2 Lev. 214, 

2dlp, Ik A. ond B. are jointly and ſeverally bound to H. and 2'5, &c: 
H. covenants with A. that be will nat fue A. this is not a De- A ana B. 70 
feazance, fo? ſtill there is a Remedy on the Bond againſt B. other- H. joint ana 
wile if A. only had been hound, fo2 then ſuch Covenant ercludes entre wet 
him from any Remedy koz ever, to avoid Circuity gf Action. not to we 4, 
Vide 42. Aſſ. pl. 44. This Difference being applied to the pzin- iz nor a De- 
cipal Caſe rules it, and it is but xeaſanable; becauſe ta conſtrue Sande . 
this to be oz entire as a Releaſe oz Defeazance, is to diſcharge © 
all; otherwiſe of a Covenant. 24 H. 8. Br. Eſtranger al- fait. 
21 Lit. Sect. 376. Inſt. 232. Hob. 66. 


; Topham verſus Tollier. Trin. 1 Ann. B. R. Fat 176 


Dub on a Bond againſt an Adminiſtrato2 ; the Dekendant che perſonal 
pleaded a Releaſe, whereby the Plaintiff reciting there E#+re of the 
were ſeveral Controverſies between the Defendant and him about W Fe 
a Legacy, and the Right of Adminiſtration releaſes to the De, Band before 
fendant all bis Right, Title, Intereſt and Demand of, in, and )*%wen: 
to the perſonal Eſtate ok the Inteſtate. Upon Demurrer this den. 
was held no Plea; fo2 per Holt C. J. There is a Difference be- 3 Leon. Ca 
tween a Releaſe of all Demands to the Perſon of the Admint- (37.0%. 
ſtrato?, 48 o 32. 
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Cro. El. 897. ſtratoꝛ, as in Yelv. 214. and to the perſonal Eſtate, as in this 
z Cale; fo2 the Bond is not any Right 02 Demand to the perſy, 


Lev.99,272. nal Eſtate, till Judgment and Execution ſued out. 


2 Levy. 210, 


Poſt 578. 


ws REMAIN D E R. 


Pag. 590. 
Corbet werſus Tichborn. Paſch. 6 W. & M. B. R. 
(1) JECTM ENT and Trial at Bar; the Caſe was, J. $. 
— was Tenant fo2 Life, Remainder to bis Mike fo2 Life, 
630. Remainder to his firſt, ſecond, &c. Sons in Tail, Re- 


mainder to the right Heirs of J. 8. The ſaid J. S. com: 
mits Treaſon, and then has a Son, and then is attainted; and 
the Court held, That whether the Son was bozn befoze 0? after the 
Attainder, the contingent Remainder to him was not diſcharged 
by the veſting in the Crown during the Life of J. S. becauſe of 
the Mike's Eſtate, which is ſufficient to ſupport it. 


vide Kew Thompſon verſus Leach. Hill. 9 Will. III. B. R. 
3 Lev. 284. | 


375-39 A, Deviſe was to Simon Leach for Life, Remainder ta his 


Surrender of firſt, ſecond and third Sons, c. Remainder to Sir Simon 
Life being Leach in Tail, the Remainder to the right Heirs of Simon Leach; 
Non Compos Simon Leach the Tenant fo2 Life ſurrendered his Eſtate by Deen 
8 to Sir Simon Leach, and after that had a Son bonn and died, 
Foil andean- und the Son bꝛought an Eje#ment againſt Sir simon, and Simon 
not bar con his Father was found to be Non Compos at the Time of the 
ringent Ke-. Surrender. Et per Cur. Taking the Surrender to be voldable 
Night of En- only it was held, That the Plaintiff could have no Title; fo? 
try will ſup- his Eſtate in Remainder was a contingent Remafnder, and ik the 
yn... pꝛecedent Eſtate was gone and determined by the Surrender, the 
der, Rightof Contingency could not ariſe, There muſt be a particular Crate 
AS %, actually in Being, oz a pelent Right of Entry, [Vide Bigot und 
1 Roll, Rep. Smith's Caſe, Cro. Car.] And it is net enough that there 4 | 
177. | 4 


REMAINDER. 
a Right of Action, but it muſt be a Right of Entry : And they = Co. Arber's 
held that it was not foz want of Right to the Thing, but of Ca. . un 
pacity to do the Act, that a Mad⸗man is hindered co avoid his 38:, 383. 
own Sꝛant. 1 Cro. 102. 2 Saund. 387. 3 Keb. 2. And ff this had Len. 189. 
been done in the Life of the Surrenderer by Jnquiſitton, that 4 175 
would have p2eſerved the contingent Remainder ; but that cannot * 2s. 
be done now, becauſe the particular Eſtate is determined. To 329%: 296: 
ſhew this, Holt C. J. ſaid, NN ro 

Tf there be Tenant koz Life with a contingent Remainder to 1 Co. 80. 
H. and Tenant fo? Life ts difſeiſed, and after that a Dilcent caſt, 3 jk: "77 
and five Pears expire, now the contingent Remainder is gone, fo2 3 Keb 4. 
there is nothing now to ſuppozt it, the Right of Entry being *4+ 
turned into a Right of Adion: But befoze the Dilcent the Right 
of Entry was ſufficient. _ | 

But they held the Surrender in this Caſe to be meerly void, 
ſo that the particular Eſtate remained in him, notwithſtanding 
the Surrender, and the contingent Remainder rightly veſted, 

Ik there be Tenant fo2 Life with a contingent Remainder, and That Right 
be makes a Feoffment in Fee upon Condition, and the Contin- of Entry 
gency happens befoze the Condition bzoken, the contingent Re- * 
mainder is deſtroyed; fo} there muſt be a particular Eſtate, oz a 
preſent Right of Entry when the Contingency happens; but if 
Tenant fo2 Life enters fo2 Beach befoze the Contingency hap- 
pens, the contingent Remainder is revived, and may veſt. 


#7 


ha * 1 * a 


Weeks verſus Peach. Mich. 13 Will. III. B R. 


Deviſed out of his Lands a Rent to one koz Life, with 
H. Remainder over, 8&c. And Shower objected, That — Remainder 
could not be a Remainder of a Rent de novo; koz there cannot 4 
be a Rematndec where there cannot be a Revetſion. But per vovo. 
Holt C. J. There map be a Remainder ok a Rent de novo; fo: . % 
the Intent of the Party gives it firſt a Being fo? the Whole, and QChan. Cr 


then the leſſer Eſtates ate carved out of it. Vide 2 Lutw. 1223. 44.3, 


6 Mod, 114. A Mod. 218. 2 Ley, $2, 88. Carter 32. 2 Keb. 89. 


RENT s. 


Lev. 22, 25, R 

rA E NI S. 
2Lev. zo, 80, 
240. 

3 Lev. 39, 
150, 233, 
295. 


Stephens & Us. werſus Snow. Hill. 2 W. & M. B. N. 
11 + PE Plaintiff declared upon a Leaſe fo2 Years, red- 


Growing dend. 308. at Lady-Day and Michaelmas, and afſigng 
N fo2 Beach Mon-papment of a Pear's Rent, due and 


leafs of all ending at Lady-Day, 1689. The Defendant pleaded a a 
Demands. Releaſe dated the 18th Bay of November, 1688. of all Demands; 
Me oh and upon Demurrer, Judgment was given fo2 the Plaintif, 
10 Co. 8 Fo the growing Rent not due, which is incident to the Rever⸗ 


to 52. ſion, was not diſcharged ; tho' the firſt Half Pear's Rent, which 


* 22% was a Duty demandable, was releaſed ; but here the Releaſe be: 


Vent. 314. ing pleaded as a Bar to all, which it is not, the Plea is naught, 
1 10 141- and Judgment muſt be given koz the Plaintiff, = 
2 Cro. 170. Litt. Sec. 510. 1 Mod. 95. 2 Cro. 486. 


Lord Rockingham & al. contra Oxenden & al. coranm 
Trevor, Maſter of the Rolls, 171 J. 


tis y* Þ E Leſſoz dies upon Michaelmas-Dap, between thee and 
Cro. Jac. 310. four in the Afternoon, befoze Sun-ſet, the Rent being re- 
ſerved payable on Michaelmas-Dap ; the Queſtion was, CUhether 
the Executoꝛ 02 the Heir, oz, which is the ſame, the Jointurels 

ok the Leſſo2, ſhould have this Rent? The Erecuto? inſiſted that 

this was the Rent-Day, that it might have been paid in the 
Mozning, and that a Releaſe upon ſuch Payment had been a 
Diſcharge; and they dented the Opinion of Hale in 1 Saund. 287. 

and ſaid, that ſo it was held by the Judges of Afiſe at Durham, 

viz. Baton Bury, &c. But on the other Side it was argued and 
decreed, That the Kent ſhould go to the Peir oz Jointureſs, be- 

cauſe at the Time of the Death of the Leſſoz, there was no Be⸗ 

medy no2 Means to compel the Payment thereof. Vide 10 Co. 

Clun's Caſe, 2 Bulſt. 293. Plowd. 172, 173. 1 Inſt, 202. 1 Keb. 

59. I Sid. 162, 2 Cro. Fox verſus Whichcot. 


RE 
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X a 0 El. 318, 883. 
$3813 42.207 r. 
2 1% ²˙ ö 1 Leon. 79. 
Lat. 248. 


7 ranges A 6 \ 'W * ee 1 , s Tn Rt 
Staple verſds Hayden. Trin. 2 Ann. B. R. S. C. 1 Salk, 


216. 


T was laid down by the Court in the Caſe of Staple and s Mod. 1, 2. 
Hayden. Trin, 2 Ann. B. & hich ſee Title'- Default, Repleader 
p. 216. Firſt, That at Common Law a Repleader was — 
allowed befoze Trial, becauſe a Uerdict din not cure an im- Vide 6 Nod. 
material Jſſue : But now ea Repleader düghr never to be allowed 17, 
befoze Trial, becauſfe'the Fault of the Iffue'may'be helped by the = Les. 14. N 
Trial by the Statute ok Jeofaf [s. 132,164. 
2dly, Chat le a Repleader be dented where it ſhould be grant. ere gr 
ed, 02 granted where it ſhould be denten, t (s Erro. able, Error, 
3dly, That the Judgment of Repleader is general, viz. Quod 6 Mod. 2, 
partes replacitent z and the Parties muſt begin again at the firſt Partie, begin / 
Fault, which occaſioned the immatertal Jſſue * That if the'Decla- de novs at . 
ration be ill, the Bat ill, and the Replication ill, the Parties mag e aul. 
begin de novo; but ik the Bar be good and the Replication lll. 
at the Replication. Vide 3 Keb. 664. NEE 
Athly, Mo Coſts are allowed on either Side. No Coſts: 


Sibi, That a Repleader cannot be awarded after a Default. Peg. 


See the Form of a Repleader. Lutw. 1622. : Keb. 23, 


| 2 Saund 318, 
319. 
I balk. 153. 
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>... Replevin and Homine Reple- 
6 Nie 68, giando. 
1 158, : 

[Vide Title Avowry.] 
Halet verſus Burt. Hill. 8 Will HI. B. R. 

Ck 7 N Treſpaſs fo taking, bie- The Defendant juſtified that the 
. Place where was a Hundzed, and Time aut of Mind had a 
cannot grant Court of all Aﬀfons, Replevins, &. grantable in oz out of 

epievins 


Court, and that a Replevin was granted to bim by the 
Bailiff out of Court, virtute, &c. It Was questioned, Whether 
G a Hundzed-Court could preſcribe to hold Plea of Replevins, be: 
. C. Carth. cauſe the County-Court could not hold Plea of them at Cam. 


out of Court. 
3 Mod. 252. 
5 * 


1 553 145: mon Law, but were enabled by the Statute, which extends not 


Sie 139. 10 the pundꝛed Court? But per tot. Cur”., clearly; Suppoſing 


Dyer 245. they may grant them in Court, yet they cannot preſcribe to grant 
F. N. B. 73. them out of Court. . ar 


Richards verſus Cornforth. Mich. 9 Will HI BI 


EHP RROR of a Judgment in Replevin, wherein the Defendant 
Rent, Yhere L avowed fo2 Rent and had Judgment; and now 992. Car- 
Part is vor thew afligned fo2 Erroz, that Part of the Rent became due after 
Irrer, bat the Diſtreſs taken, fo2 the Diſtreſs was made the 26th Day of 
might be.eu- September, 7 W. 3. which was three Days befoze Michaelmas; 


red before whereas the Defendant had avowed fo2 that Michaelmas Rent, 


Judgmenr,b 


abaring the Et per Cur". This is naught ; fo2 the Judgment is to have a 


Avowry as Return irrepleviſable, i. e. that he ſhall have the Diſtreſs as 1 
ro that. 


ro char. Pledge, 'till all the Rent avowed fo2 be paid, and that was moze 


Jac. 473 than was due at the Time of the Diſtreſs. Jn this Cale the 


5 Mod. 363. Abowant befoze Judgment ſhould have abated his Avowzp, quoad 
cat” ig the Michaelmas Rent, and taken Judgment foz the reit; but the 
Corneforth. Defendant getting his Avowwy mended in C. B. the Roll was 
Mob, amended here in B. K. and lo the Erroz was cured, 


208. | + 


Moor 


Pu .- SEO 
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Moor verſus Watts. Mich: 12 Will. III. B. R. 


| PON a Habeas Corpus it mas returned, that Watts was (3. 
ul in Cuſtody by Uirtue of a Capias fn Withernam; and ror Tag 

the Caſe was, That upon a Homine Replegiando, the Sheriff re- Ses 2 Show. 

turned an Jnquiſitfon, finding that the Party was cloigned, _ 221 to 

whereupon a Withernam iſſued, returnable o:tab. Martini, which 6 Mod. 84. 

was not yet come; but the Defendant was taken thereupon and Lic. Rep. 54: 

moved to be bailey, and the Matter was four Times moved and 8 Go 

debated. Jt was objected, That he could not be batled upon the bare. 9. 

Withernam; koz it was an Execution, and he had no Dap in 

Court, and the Plaintiff could not have a new Withernam: And 

the Loꝛd Gray coming into Court upon an Elongata found, was 

committed and lay by a Foztnight: Alſo they cited Raymond 474. 

and ſaid the Return of the Elongata was a kind of Conviction, 

and the Defendant thereby eſtopped from pleading Non cepit. 

That which ſeemed to be the Senle of the Chtef Juſtfce, to 

which the reſt agreed, was, ah Fe ASS e 

| iff, That a Homine Replegiando does not differ from a com- The sheriff 
mon Replevin de Averiis; and that in a Replevin fo2 Cattle, 1 
the Sheriff muſt either return a Deliberari feci, o; an Excule talen. 

thereof, viz. That no Body came to ſhew him the Cattle, oz 

Elongata; But he cannot return they were not taken, koz that 

goes to the Point of the Urit which the Defendant is to falſify, 

and not the Sheriff; that therefoze the Sheriff muſt return an 

Elongata where he cannot make a Deliverance, and the Deken⸗ After Elon- 

dant is not concluded by the Return of the Elongata to plead Non 84 W 

cepit, becauſe it was neceſſary, and he could not avofd it: And chernam a. 

as fo2 this Reaſon, no Action lies againſt the Sheriff koz a falſe warded, the 

Return of an Elongata, where he cannot make Deliverance z ſo daten 


ö *. lead 
the Defendant is not concluded to plead Non cepit to the Action; Non — 
becauſe he cannot falſify the Return. See 2 Show. 


2dly, That the Capias in Withernam does not altet the Caſe; Fach. r, 
n02 make it the ſtronger, becauſe it is the meer Coniſequence 
of the Return of the Elongata z therefoze he is ho mo2e eſtopped 
by the Withernam than he was by the Elongata to plead Non 
2 02 to claim Pꝛoperty if ft were a common Replevin de 
riis. 9 7 | i 
3dly, That in Replevin de Averiis after an Elongata and Wi. Upg plead- 
thernam, ik the Dekendant pleads Non cepit, he ſhall have his — 
Cattle again, and even a Capias in Withernam againſt the eg 
Plaintiff fo2 them; (o it is if the Dekendant clatms a Propetty. mou ne; 
Since the Taking oꝛ Pꝛoperty is in Quteſtfon, the Law deems it Goods again. 
reaſonable that the Defendant ſhould have his Goods agairi du- wx rr 
ring the Dilpute: And by the ſame Reaſon in a Homine Re- ehen be“ 
Vol. II. * plegiando bailed on 
Non cepit, 


IR 


582 Replevin and Homine Replegiando. 
plegiando the Defendant, upon pleading Non cepit, ſhould be regy, 
red to his Liberty; and the Court denied the Withernam to be 
: an Execution, fo? that cannot be befoze Judgment, and held { 
e gull only to be a meſne Pꝛoceſs: Alſo they diſliked the Caſe in Ray- 
3 mond, and the Cale of the Low Gray, but affirmed the Cale in 
Vid. 2 Show. the Reg. 79. a. and thought it made fo2 them, and that upon Non 
22 cepit pleaded, he might be bailed, Keil. 71. a. F. N. B. 74. Wete 
Fareſl. 17, Cited.” Adding this farther Reaſon, that hereby the Suppoſa] of 
the CUrit is dented and balanced, and the Yatter ſtands indife, 
rent, accozding to the Rule of Bailing laid down by my Lom 
Coke, upon Welt. 1. c. 15. | 
There may, 4thlp, the Court held, That there might be a new Witcher. 
ee to nam, but obſerved it was not neceſſary no2 material to determine 
the Defen- that in this Cale; fo2 the Bail muſt be in a Sum certain, with 
danthasbeen Condition that he appear de die in diem; and if Judgment 
bail! ben againſt him, that he render his Body in Withernam ibidem re. 
manſurus quouſq; he tender the Party, and permit him to go at 
large; therefoze if he be rendered again, he is in Cuſtody upon 
the Withernam, as befoze. So if H. baings an Audita Querela, 
and is bailed, and Judgment is againſt him, when H. is rendered 
back, he is in Cuſtody again upon the firſt Execution; and ſo in 
an Appeal of Murder, ff the Defendant be bailed and makes De. 
fault, P2oceſs ſhall go againſf the Bail, and alſo a Capias a. 
| gainſt him; but ik he render, he is in Cuſtody upon the appeal: 
HonElores- Pet Note; Upon his Default a new Capias lies againſt him. So 
the Defen- in this Cale if befoze the Withernam the Defendant had pleaded 
_ 3 Non cepit, that had ſtopped the Withernam; but if that had 
no Witber- been found againſt him, the Impediment was removed, and a Wi 
vam ſhall thernam ſhould have gone; ſo hete, if after the Withernam, he 
ive: 6 Mod. plead Non cepit, which is found againſt him, and he is not ren: 
84 dered, a Capias in Withernam lies againſt him, as well as Pꝛo. 
Lit. Rope 34: ceſs .againſt his Bail; fo2 there is nothing to hinder it, Vide 8 
Emre H. 4. 2. T. Mainprize 23. 
. The Plaintiff's Counſel ſeeing that by the Opinion of the Court 
the Defendant could not be bailed, unleſs he pleaded Non cepit, 
would not deliver a Declaration; which the Court (ald, was 


putting a Difficulty upon them; and upon this, in oꝛzder to non- 


ſuit the Plaintiff, the Queſtion was, TUbether the Plaintiff was 


demandable upon the Withernam? Alſo there was a fozmer Que: 
ſtion, Whether he might be bailed upon the Habeas Corpus befoze 
the Return of the Withernam ? - | £ 
in Homine 8 to the laſt Point the Court held, That befoze the Beturn 
replegiando, Of the Withernam the Defendant could not be bailed; and ſoit is 
Defendant gf an Appeal of Murder, the Defendant: ought not to be- bailed 
eanvor be  bef02e the Return of the LUrit; and tho' this has been done in 
the Return un Appeal by ſome Judges, pet per Holt C. J. It was done mi- 
of the Wi- nus rite z he would not therefoze allow Ball befoze the Kenan 's 
: - 8 
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the Withernam, and ſad, that in a Homine Replegiando after Ses: Sbov- 
an Elongata returned, if the Defendant comes in gratis, and N 
pleads Non cepit, he ſhall not be put to find Bail; (Ratio vide- 
tur eſſe, becauſe hereby the Withernam is eſtopped oꝛ ſuſpended,) 
but if he comes in in Cuſtody upon a Capias in Withernam, he muſt 
give Bail, and cannot be admitted to that till he call foꝛ a De⸗ 
claration, and plead Non cepit. | 

as to the other Point the Chief Juſtice fat, that whenever a Plaintif is 
cUrit is awarded, which is returnable, the Retozn-Day is a Day on the He. 
to both Parties to appear, and tho the Urit be returned not en of cvs 
ſerved, the Defenvant may appear to pꝛevent any ill Conſequence ; Wee 
gs to prevent a Capias, 5 E. 4. 69. So here to ſave himſelf on a ends Bo 
Withernam. Reſpond. 57. 7E.4, 5. Upon a Diſttingas proximas not appear- 
villas, &c. the Defendants have no Day, pet they may appear ing. 
and traverſe. In a common Replevin the Oziginal gives no 
Day, fo? that is Vicontiel; ſo fs the Alias, but the Pluries is re- 
turnable here; and tho' there is no Summons no2 Attachment 
in the CUrit, yet the Day of the Return is a Day to the Par- 
ties, and the Entry is, that the Defendant attachiatus eſt ad re- 
ſpondend. de plito quare cepit, &c. And the Keaſon is, becauſe 
tho' in Truth there was not actually an Attachment, pet virtual- 
ly and in conſcquence cf Law it is ſo, he being bound to appear 
upon the Peril of a Withernam. And tho' the Platntiff be ab- 
ſent, he may make an Attomey: Hereupon he was called and 


nonſuited, fo2 other wile the Defendant mi 
ever by ſuch a Contrivance. 8 . 


Horn verſus Lewin. Hill. 12 Will. III. B. R. 


N Replevin the Defendant made Conuſance foz2 100 (4) 
I ditu onerat. in Arretro pro uno Anno. Tie Palatin pigs Bar ＋ 
501. pleads de injuria ſua propria abſque hoc quod fuit in Arre- der of Rent 
tro, and as to the other 50 1. that he was ready on the Land till in cri 
Sun ſet, and none came to receive it, and that he is ſtill ready to — Gor to 
pay it, and bzings the Boney into Court: Defendant demurs ſpe. ?* bust 
cially to the firſt Plea, quia attingit ad generalem exitum: And as Vide Poſt 
to M other 501. he takes it out of Court, & pro dampnis dicit 596, 597: 
92 Ang obtulit, &c. and upon this the Plaintiff demutred. «Ag 

— . Cr AT ſeveral Times (poken to, it was held, . 
1 (TIE e injuria ſua propria abſq; hoc, &c. was an imper: De injuria 
SE 1 Map of pleading the general Illue, and that * 1 che 
1 d to no moꝛe than the general Jſſue, riens in Arrere — a 
bert ewe. . * . ſpecial Demurrer: Alſo this Tra- nga 0. 

an unnece 1 

as to the 501. twas clear fo? the Defendant. „ 


2dly, 


Mt. 


8 hoy, n , RI” 
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2dly, As to the other 50 1. the Court held, iff, That the 
bare paratus was not ſufficient, and did not amount to a Tender 
without an obtulit, and therefoze his being ready on the Land, 
ſince he did not tender the Rent, did not oblige the G2antee +5 


demand the Rent befoze he made Diſtreſs, Hob. 207. 1 Ven. 32 


And lo the Diſtreſs was lawful without a Demand, and then the 
Avowpy oz Conuſance of the Defendant ſtands unanſwered, 291, 
The Profert ok the Money was impertinent and idle, Keil, 20. 
Dy. 227. 2 E. 4, 25. Pl. 15. 2 Cro. 126. Jn Debt upon a 
Bond, there might be a Profert, to ſave Damages; becauſe there 


the Money is the Thing in Demand : But it cannot be in ang. 


vow2y to a Replevin, becauſe the Avowzy is to juſtify the Taking 
the Cattle; and whether the Money is paid 02 not, is not the 
Queſtion ; but if the Diſtreſs was rightfully taken, the Avowant 
muſt have a Return; ik wz2ongfully, he muſt anſwer the Platntif's 
Damages. Jef then the Profert was ſupcrfiuous, fo was the 4. 
vowant's accepting it, and Judgment muſt be given fo2 the Avon, 
ant on the Avowzp, by which it appears that Kent was behind, 
and the Diſtreſs lawful, and to which there is no ſufficient Anſwer, 


Pratt verſus Rutlith. Trin. 13 Will. III. B. R. 
Vide this Caſe, Title Avowry, Pl. 6. Pag. 95. 


()* Property claim'd in Replevin, 6 Mod. 69, 81, 139, 140. 
1 Lev. go. Lutw. 1316. 
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2 Lev. 198. 
3 Lev. 363, 
366. 


K nr .. 
Fitz- Hugh verſus Dennington. Mich. 3 Ann. B. R. 3. 6 Med: 


227, 259. 


= * # 


E51 00 4 $orw: | with Condition, teciting: That the Condition to 
latntiff was Appzentice to the Detenvant 0! ſeven de an 48 ar 


rears ; and that if the Defetidatit at the End o ſever, ven beast at. 
| Years id prorure him to be made free of the on Requeff: 
Joiners Company (if requeſted) then the Bond to be void. The be dude on“ 
Defendant pleaded, That at the End of ſeven Years oz after- the lad Day. 
wards hucufqz he was not requeſted. The Court held a Requeſt % : Ee»: 
neceſſary, fo2 the Condition was to do a collateral Thing; — 9 
as it is part of the Condition it muſt be averred: And here a Re- Farefl. 143, 
queſt within the ſeven Pears, when the Thing was not to be done, c . 
ſhall not be intended per Cur. Afterwards this was moved again s 5 17 
by Broderick, who 15 That the Defendant ſhould have 4 * 

he was not requeſted generally, and that the Requeſt might have 55. . 
been befoze the End of the ſeven Pears. Et per Cur". *Tis not 2 Cro. 183, 
to be done poſt finer, bat ad finem, and the End of a Thing is ©... 450 
always Part of that of which it is the End, and he was to be 27, 260. 
made ktee the laſt Day of the ſeven Pears, and ould habe re- » Rund 35. 
queffed ſome coriventent Time in that Day that the other might 
have a reaſonable Time to vo it in, Adjudged on a Writ of Etroz 

of a Judgment in the Batthal's.Court koz the Plaintiff, and the 
Judgment reverſed, per totam Curiam. Fs: 


# 
# - - 
= 
9 
1 
* 
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Sce Cro. 
=>, RESCUE. 
Cro. Jac. 

345, 1751 2 | Hawk, P. C. 1395 e. 


e b Rex verſus Belt. Mich. 8 Will. III. B. R. 
(%, V the Cate of a Refcue there ate two Ans or Pꝛotecbing: 


2 n Tf the Reſcous is returned to the Philazer, and Pꝛoceſg of 


bediſcharged . Outlawzy iſſues, and the Beſcuer is. b2gught, into Court. 
upon Affe. I ye (hall not be dilthatgen upon Aﬀidavits,, bat where upon 


vits. 


v5 pl. ;, the Return.of a Refcue.an Attächment is, granted and the Party 


infra. examined upon ee upon. A FO them he e wal b 
| n, | 09 Ka 509 395 21.11) Tnege 22 nic! 
1 4 e 1 15 3 eff360 1 In Hanh | 
el. s, N31 | Anonymns. Tun. 12 will, III. R Neu ar 
1 Lev. 214 fy 03 doch noi! FavH 3003 107 Nia | 
2 Lev. 26, TY * Ley, 46. 8 | n n rot ogat 20 70 44%" 4 * 
* ann I is HE Sheriff eme virtute brevis ai" dire ſock War: 
the Bailifs, I. rant. A. & B. ballivis _meis qui virtute 18955 ceperunt the 


had bim in Defendant * in cuſtodia mea habuetunt quo ulg; . ſuch. and 5 
9 reſcuſſerunt him, ex cuſtodia ballivorum meorum< And My. Eyre 
and H. ref. Moved to quaſh it, and ft was quach ed per Cur'. Foz per. Hole C 


cyed bimbut J. Mhen the Pallitfs have ere the Patty, be is in Fai. and 


dy of cheBai- In Truth in their Cuſtody, but in Law, he fs'in_the:Cuſtodp-of 

lis, ill for the Sheriff: : An Anſwer cither Map is good, viz. That he was 
Repugnancy. reſcued, out of the Batliff's Cuſtody, ©2 that he was reſcued out 
436, 432. ok the Sheriff's Cuſtody; but ta. ſap he. was in the Cuſtodp of the 


Poſt 589. Sheriff, and pet teltukd ont ok the e of the Satlifſs, is 
Lau. 130. repugnant, - 

6 vi 211. | 

5 a ER Anonymus. Hill. 3 Ann. B. R. 


(3) 1 PON an Affidabit of a Reſcue, an Attachment was pꝛayd 

22 againſt the Reſcuers, and this was a Reſcue upon meſne 

never gran's Þ2ocefs ; but denied; fo? per Holt C. J. The Reſcue muſt be re- 

pb, upon Aff turned upon the cUrit, and the Motton and Attachment founded 

_ upon that; but it is never the Courſe to grant it upon Afﬀdavits. 

Fine for a Dit Samuel Aftry ſaid, it was the conſtant Courſe upon the 

Reſcue. Return of a Reſcue, to ſet four Noblcs Fine upon each Offender, 
and that he 1 it from Pz. J. Cwilden. Hill. 11 W. 3. B R. 
Vide 2 Jo. 19 


See 6 8 141. a Difference where*tis on meſne Proceſs, and 
where on an Execution. 


8 R E- 


3 Levy. 312. 


R E 8 T 1 T UT I O N. Ras. 


Rex & Regina verſus Leaver. Trin. 3 W. & M. B. R. 


and fined 1001. which. was levied by the Sheriff, and paid ne e. 
into the Hands of the-Collectozs ; afterwards the Judgment not a gaintt 
was reverſed. . Pemberton moved fo? a Rule fox Reſtitution ny chat «re 

againſt the Collectozs, Holt C. J. Jt cannot be, fo2 thep are not e 

Party to any Reco2d here: You ought to ſue out a (pectal Sci. fac. rayn. 83. 

and make them Parties, as in 1 Cro. 328. but this he alſo 

doubted, ſaying, this Caſe differed : He put this Cale: A Reco- 

vero; in Ejetment is diſſeiſed, oz makes a Feoffment z after- 

wards the Judgment is reverſed: Till a Mrit of Reſtitution lie? 

He ſaid it would not, becauſe the Diſſeiſo2 oz Feoffee are Strangers 

to the Recozd, which Pemberton agreed. It a Feme recover Da- 

mages and then marrfes, and the Judgment is reverſed, Reſfi- 

tution lies againſt her and her Þugband z but they are Parties: 

And the Wotton was denied. | 1 54 


I. an Inditt ment ok Barretry, the Detendant was convict ( 1. ) 


Dominus Rex ver ſus Toſlin, & al. Hill. roWilLIIL BR. = 2 


Motion was made koz Reſtitution, upon quaſhing an In- n n 

quiſition of Fo2ctble Entry ; the Caſe. was, That the Leſfo2 denied upon 
arreſted the Leſſee fo? Rent, and while he was in, Cuſtody entered 9qusBiog de. 
the Houſe under Pyetence of Fozkelture by a P2oviſo in the geile Ea. 
Leaſe; but the Motion was dented, becatiſe here appears a Title cry, Leac for 
ſanding out; which he ſhall not avoid. by ſiniſfer Meaus, but * 
ought to purſue his Remedy p. Ejettnent accozding. to Law: Cod. EI. 466. 
Otherwiſe,” had no Title appenrees. en. Gal 


461. 
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+ 7 . | 7 * 24 7 * . ## 5% 110 1 8 v 4 + as a 4+ #4 * 13 1 3 1 FE . „ > | 
> 8 # þ LW 3 . 4 2 > wad ” g SEE = . 4 0 1 0 
* 0 pe . 
D . bet . — | "> | . 
i = ? * 9 7 — © FL : F £% 48 4 * . . 4 * ' 
omina Regina verſus Winter. Paſch. 4 Ann. B. R 
. - 5 . * 
8 21 . 2 * 60 * 3 * * 
a+ 3% FILLER: 17441 17174 Inn 's 
— 14 1 £ 4.5 + 4-843 4 Ss 4 1 148 — 5 ” . * w# 4 4 SS a+ & , 
= 


Uh ON a Motion made by My. Broderick fo; a Procedendo _ (3.0 
. 4 in a Caſe of an Jnquiſition taken by Juſtices of Peace, — 
and a kozcible Detainer found, and a Carrait granted by them forcible En- 
to reſtore _ Poſſeſſion, which my ſuſpended by a Certiorari if. un is Su. 
; | A 


| perſedeas to 
Vol. ſued Restitution. 


"_—O iT. 
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ſued out of this Court, it was (aſd by Holt C. J. That it the 
Party agatuſt whom the Inquiſition was found would traverſe the 
Foxce, that was always a Reaſon to ſtap Reſtitution ; nap, that it 
had been held a Superſedeas to the awarding Reſtitution, and that 
it wag ſo in Sir Richard Bray's Caſe: There an Inquiſition'fourg 
a fozcldle Entry: The Defendant offered immediatelp befoze the 
Juſtice to traverſe the Fo2ce, the Juſtice refuſed the Traverſe and 
granted Reſtitution 3 and Kelynge C. J. granted Re. teſtitution. 
He ſaid alſo, that all Jnquiſitions of Dfice are of common Right 
traverſable ; (0 is a Diſtringas proximas villatas, in Caſe of pul: 
ling down Hedges in the Night, on the Statute of Weſt, 2. 
tho” the Statute mentions no ſich Thing: And if in Cale of an 
Inquiſition of kozcible Entry taken befoze a Juſtice of Peace, the 
Defendant tenders his Traverſe immediately, the Juſtice muſt ad. 
\ Journ to another Day, and award P?2oceſs to return a Jury, 
Powell J. (aid, That in the Cale in Dyer 122. a Traverſe of 
the Indickment was held to be a Superſedeas only at Election, but 
latetly it had been held an abſolute Superſedeas : And he ſaid allo, 
That ik H. licence another to enter into his Land and take the 
| Ptofits, tis a Leaſe at Will z and ff the Licence was foy a Pear, 
tis a Leaſe fo2 a Pear; otherwiſe of a Licence to hunt: And if 
H. licence another to come upon his Dork, (which was the pun⸗ 
cipal Caſe) and carry on his Trade, tis a Leaſe ; becauſe tis ail 
the p2oper Py2ofits of a Dock. Note; Trin. 11 W. 3. Rex yer: 
ſus Scarlet. The ſame Queſtion was, viz. Chether Re-reftity- 
tion ſhould be granted, becauſe the Juſtice had refuſed a Traverſe 
to an Inquiſition of Fozcible Entry? But not refolved. 1 Sid. 28). 
2 Keb. 571. Dy. 122. Sty. 359, 360. were cited. 


Vide Cro. Anonymus. Paſch. 4 Ann. B. R. 

Jac. 246,698. | 2 _ e ©; 7 ? 3 1 74 70 + . 4 5 1 2 

Cro. Car. 328. | 285 ; „ nt 7 In vt) I 
6 HERE the Plaintiff has Execution, and the Money is le- 


Where th | that 57 | | 
Moder hin vied and patd, and that Judgment is afterwards rever- 


vered ina led ; there, becauſe it appears on the Recozd that the Money is 
Judgment paid, the Party ſhall have Reſtitution without. a, Scire facias, ulld 
appears by there is a Certainty ok what was loſt ; otherwiſe where it was 
paid, Reſtitu- le vied but not paid; there muſt then be a Seire facias, ſuggeſting 
den hall de the Matter of Fad, viz. the Sum fevied, &c. But where Judg⸗ 
Scire facias ; ment is ſet aſide after Execution fo2 Jrregularity, there needs uo 
otherwiſe Scire facias fo2 Reſtitution, but an Attachment ſhall be granted 
_— levied upon i Rule fo2 Contempt, if there be not a Reſtitution. Per 

ö Holt C. J. ee e pee, 1 tAQOA$:T 


* p 1 et ö 
a q 2 En an 18. 9 
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eon of Weis, de 
5 * YE Crs. El. 310, 
[Vide Title Writs.] 2 
ot 099. 


Wilſon verſus Law. Mich. 6 W. & M. B. R. 


| I iLSON brought an Appeal of Murder againſf John (1. 
Law fo killing bis Bzother Robert Wilſon, and de: duseb. feci 
clared acainſt him: The Defendant pzayed Oyer of Return. 
the CUrit and Return; and having Oyer, demurred . aw. 
to the Writ and Return, and to the Felony pleaded over, Mot rf . 
gullty: Exception was taken, 1ſt, That the Writ commanded the 
Sheriff, quod attach. Johannem Law, &c. And the Sheriff had 
returned attachiari feci : This they pꝛetended was no Anſwer to 
the Crit, the Injuncklon whereof is perſonal; but the Court held 
it well enough, koz the Sheriff was not bound to execute it in 
Perſon, but might do it by his Bailiffs. Dyer 241. 2 Ro. 457. 
And what the Bailiffs do by the Sheriff's Catrant, is done by the 
Sheriff, Nam qui facit per alium, facit per ſe... Ir he had returned 
attachiatus eſt, it had been good: Captus eſt is a good Return to 
a Capias: Kitch. 258. Foz if there is the Subſtance, it is no 
Matter fo2 Fozm, as 1 Hl. 6. 6. a Scire facias was returned, Scire feci 
A. B. without adding infra nominat'. Pet becauſe it was ſaid to be 
virtute brevis prædict. prout mihi prxcipitur, it was adjudged good. 
2dly, The Sheriff returned, Ita quod Corpus ejus paratum ha- Surpluſage in 
o ubicunq; and it was objet#ed this was Nonſenſe, and alſo ' =o of 
impoſſible, Sed per Cur'. The Return is good without it; tis Vide ante 


therekoze but Surpluſage, which will not vitiate a TUrit oz Indick⸗ 430, 432. 


ment, much leſs a Return, which requires not ſuch Pyeciſeneſs in 8. 
Fon, 3 Cro. 893. 2 Ro. 460. 


See more of this Cale, Title Appeal, Pl. 2. pag. 59. 


Palmer verſus Price. Mich. 7 Will. III. B. R. 
e pe 
JN Action. was laid in Staffordſhire, and Judgment fo the tore ind Bay 
Plaintiff ; he ſued out a Fieri facias with a Teſtatum into ftarum is re- 
Worceſterſhire ; and now it was moved that this was irregular curn'd by the 


and ought to ve let aſide, becauſe no Fieri facias had ever gone into de of 
„ * 17 1 Stafford- — 51 5, 


. 


590 RE VERSION. 


Staffordſhire; and the Sheriff of Staffordſhire made Aftidavit that 
he never returned any Fieri facias in the Cauſe: Sed non allocatur, 
fo2 the Fieri facias upon which the Teſtatum is founded, is re. 
turned of Courſe by the Attoznies themſelves, as D2iginals are, 
if you ſearrh the File you may find one, and that is ſufficient, 


* g 0 . p 4 * 7 
* bh " * e R ” 
Vide ante $ ? | 5 4 1 L K 1 60 * 
f ch # 8 P a . . | 


Remainder, 

pag. 576. 

1 Saund, 260, | - 

1 alk s N36; | n | Md fs 1 i588 x 229073 

1 Salk. 231. n e * | ; | 
z, Abbor verſus Burton. Trin. 7 Ann. CB 
406. 4 fe ,. ax 22 . s. 

H. ſeiſed of ®$ Lo. being feiſed tn Fee or ett f Lands deſcended to him 
Lands a parte a parte materna, covenants to levp a Fine thereof to A. 
ee e ny © and B. to the Ute of them and their Heirs, to the Intent 
Eſtates with that a Common Recovery ſhould be ſuffered agalnſt the 


Remainder ſaid Conuſees to the Uſe of J. S. fo2 Life, Remainder to his 
his right 'CUife foz Life, Remafnder to his firff, ſecond and third Sons in 
Heirs Tall, &c. Remainder to the right Hefrs of J. S. The Fine is 
ihe Heir a accowingly ledied, and then the Common Recovery is ſuffered 


rte ma- 


kerne all àgalnſt the Conulees of the Kine as Tenants to the Præcipe with 
have ir, be- -CJOUCher of J. S Afterwards * and his (ite die without Illue, 
ing me an. und the Leſſoz of the Plainfiff ts Heir of J. S. a parte maternz; 


cient Uſe. 
2 Mod, 286.) and the Defendant Hetr general. This Matter being found up 
. on a Special Gerdick in Ejetment, the Queſtton was, Che⸗ 
Lev. 60, 79, ther this Limitation of the Rematnder to the Uſe of the tight 
Cro. Eliz. Heirs of J. S. did create a new Eſtate diſcendible to the Heirs 
"_ general, oz was only the ancient Ale? And the Reſolution of 
the Court delivered by Trevor C. J. was koz the Plaintiff, that 

it was the ancient Ale, and that there wag no Difference when 
No Diffe- Upon the Conveyance ok an Eſtate, any Part of the Uſe reſuits 
rence be- by Jmplication of Law, and when it is referred by expzeſs De⸗ 
-refrand im- Claration to the Party from whom the Eltate moved; kon there 
plied Uſe, fs no Reaſon that a greater Alteration ſhould be wzought in a 
5% 675 Ale which a Man by erpzels and plain, Wows relerves to him- 
hy ſelf upon a Conveyance of his Eſtate,” than when the Law makes 
a Conſtrufion of this Intent to reſerve it, not from erp2cls 


Cops, but from other Circumſtances and Pzelumptions, 1 
2 : 1 
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in the Conſideration of Law do as ſfrongly and manifeſtly de- 
clare his Bind. And koz this was cited the Caſe of Godbolt and 
Freeſtone, 3 Lev. 406. 

But the Difference whereby that Caſe was endeavoured to be 
diſtinguiſhed from the Caſe fn Queſtion was this: That was upon 
a Feoffmient to the Uſe of the Feoffoz fo2 Life, Remainder to his 
firſt, ſecond, and other Sons in Tail, Remainder to the right 
Heirs of the Feoffoz z and adjudged, that this Remainder was to 
the Heirs of the Feoffo2 a parte materna, accoding ta the ancient 


Eſtate and Ale which the Feoffo2 had befoze the Feoffment t And vide ance 
the Reaſon Was, becauſe this Remainder of the Ale did ariſe out 367, 57> 


of the Eſtates which, immeniately moved. from the Feoffoz, and 
was no moze than what the Law would have reſerved, if no Uſe 


at all had been declared of the Remainder. But in the pzeſent 


Cale, the Gte limited in Remarnder to the right Peirs of J. 8. 
does not ariſe out of an Estate that moved immediately by that 


Conve pance from J. S. but out ok the Eſtate of the Conuſees, 
who were ſeiſed in Fee both of the Eſtate and Uſe by the Fine, 


and did by the Common Recovery convey over that Eſtate, our 


of which all the new Ufes and th? Remainder in Queſtion,aroſe, 


To this the Chief Juſtice faty, That. the Fine and Common Re. 


covery were both fo be taken as one entire Conveyance, conſiſt: 
ing of theſe ſeveral Parts, and direted ag to. the Ale of. them by 
the ſame Covenants. That tho” the Conuſees had a Seiſin in 
Fee of the Eſtate and te veſted in them by the Fine koz a ſpecial 
Purpoſe, and upon that Sellin the Common Recovery was had, 
and in Stricknets the Eftate pafſcd'by tt was her Eſtate z, yet upon 


Conſideration ok the whole Conveyance the Eſtate did oziginally 


move from J. S. who was the Conuloz of the Fine; and fo2 that 
Reaſon, ik there had been no Limitation at all of this Remainver 
of the Ale upon this Recovery, he took it to be very clear, that 
ſo much as remained unlfmited. ſhould reſult to the Conuſo2 and 
his Heirs, and not to the Conuſee in whom the Efate was not 
veſted with a Parpoſe to create him any Intereſt, but in ozdee 
to fozward and compleat the Conveyance of the Conuſo?'s Eſtate, 
which was taken as one Conveyance z then does the Uſe limited 
upon the Common Recovery, as pzoperly ariſe out of the Eſtate 
that moved from the Cotiuſo2 of the Fine, as if he had made a 


Feoffment oz Fine, oz any ſingle Convepance to that Ale. Judg⸗ 
ment fo? the andi. © le Pi Ten 0700 Dk PM? Judg⸗ 


Note; Eſtates-Tail can't 
the Crown. Raym. 338. 


be barr'd where the Reverſion is in 


0 * 
* vs * » th. s., 6 


RE- 


REVOCATION. 


'F 


See 1Lev. 86. Hitchins VELITUS Baſſet. Trin. 3 W. & M. | B. K. 


2 Ley. 149. PLA Le $54, ; 1 3 

e e,, . 
1 Show. 89. N Eje&ment, the Jury found a Special AGerdick: That Sir 1. 
, 1 * Killigrew being ſefſed in Fee, made his Will, and deviſed 
#8 finding his Lands to B. fo2 Life, Kemainder in C. in Fee; they find 
a Will of likewiſe that Sir H. Killigrew made aliud Teſtamentum in 


Lands, ard Writing; but what were the Contents of that ill they dont 
wards the know: The Queſtion was, ik the firſt TUill was revoked? Finch 
2 0 argued, That every later ill is not a Revocation, fo2 a Man 
Teton. by One Till may diſpoſe of one Acre, and by another Till cf 
im ports nota Antothet Acre 2: So ik a Man purchaſe Lands after he has made 
Kcyocarion. Hts CUI, he need not make his Till over again, but make ano: 
K 114 ther Mill as to theſe 3 Vide Cro. Car. 293. Therefoze this other 
10 Co. 86. Will might be of other Lands, and no Revocation, and the aliud 
Lev. 149 Teſtamentum might be no Revocation, but might be conſiſtent, 
Cro. Eliz. 721. Cro. Car. 24. Levinz contra argued, That Re- 
vocations are favoured, becauſe they are in the Nature of Reſtf 
tution to the Heir, and all Reſtitutions are favoured, Vide 
Dyer 310. Moor 429. 1 Roll. 614. A Deed of Feoffment with⸗ 
out Livery, a Bargain and Sale without Jnrolment, a Ozant of 
a Reverſion without Attoznment will revoke a TUill, and pet theſe 
are void Ads; but the Reaſon is, That it appears now it was 
not the Teſtatoz s Intent that it ſhould remain his ill, the firſt 
ill muſt be ſuppoſed ta be perfet and include all; and if a Man 
claims by Deviſe, he muſt in Pleading lap, that the Teſtatoz by his 
laſt Mill deviſed, &c. 44 Af. 36. 2 Ric. 2. 3. b. But the Court 
were of Dpinfon, That it was no Revocation, and the aliud Je- 
ſtamentum might concern other Lands, 02 no Lands at all, 02 be a 
Confirmation of the fozmer : And the Judgment was afterwards 


affirmed in the Houſe of Lozds. Vide Hard. 374. Parl. Caſes 146. 


tal Lugg verſus Lugg. Mich 8 Will. III. BR. 


ill © - 8 © 
ar Lale AC. 1 ue, 4244 
| ee 12 EFORE a Commiſſion of Delegates. One being ſingle, 
b- revoked D made his Uill, and deviſed all his perſonal Eftate to 's. 


of Cireum- Afterwards he married and had ſeveral Childzen, and died without 


ſtances. other Mill oz Diſpoſition, and now coram Delegatis, of 1257 
a reby 


Vide I Salk, 
257. 
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J. was one, 'twas ruled, That there being ſuch an Al⸗ 

— — in big Kante; and Circumſtances ſo different at the Time 

of his Death from what they were when he made the Nlill, here 

was Koom and p2cſumptive Evidence to believe a Revocation, 

and that the Teſtato2 continued not of the lame Mind. | 

For Revocation of Uſes, 8c. Vide 1 Co. 112, 173,174. 6 Co. 33, 
34. 10 Co. 86, 143. Cro. Car. 472. Chan. Caſ. 242. 2 Lev. 149. 


Riots, Routs, and unlawful Af- gs 
ſemblies. e 19 


6. . 
2 Rol. Abr. 
US 


Dominus Rex verſus Ingram E al. Hill. 8 Will III. BR. 


* 


13 H. 4. c. 7. befqe two Juſtices of Peace, together with To 1 * 

the Sheriff, Et per Cur, ift, It the Rioters be convicked 10, Ven 

on Utew, the Sherifk muſt be Party to the Inquiſition ; Sherif muſt 
but ik the Rioters diſperſe befoze Conviction upon Uiew, the She - de Feng ; © 
riff need not be Party, koz the Juſtices map make the Jnquiſitton and ſuch In- 
without the Sheriff. 2dly, Such Inqutſitian oy two Juſtices is quificion is 
pro Domino Rege, and need not be alledg'd capt. pro Domino Rege 975 ©<8* 
& corpore Comitatus, as an_Jnquiſition, by a Szand Jurp, who see 6 Mod. 
inquire as well pro corpore Comitatus, ag pro Domino Rege. 3 
3dly, Ik the Juſtices make not Jnquiry within a Month after the Keb. 699. 
Riot, they are puniſhable; pet they may enquire after the Month, Raym. 386. 
fo2 the Lapſe of a Month does not determine their Authoztty, but 8 C0 353: 
only ſubjects them to a Penalty. %o e INE: Comber. 423. 


Jiri: and many others were convicted ol a Riot. on Tf 


Dyer 210. 


Dominus Rex werſus Heaps: Paſch. I I Will. III. B. R. nes 
—Y I 124 nan nile nin for a Rior 
and Aſſault. 


[NPICTMENT, That the Dekendants fiotoſe & routoſe & Aacquicral of 
illicite aſſemblaverunt, & fic aſſemblati exiſtentes riotoſe & tbe * 
routoſe inſultum fecerunt in quendam J. Ruſſel, &c. ' Upon Not > Hugg 
nuilty, the Jury found two Dekendants guilty, and acquitted the vide 1 Salk. 
teſt : And it was moved in Arreſt of Judgment, that two cone 384,385. 

q 


* * Te? 


2 Show. 93, 
149 · 
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Vide Poſt 
642. Pl. 14. 
2 Show. 93, 
&c. 


Vide 3 Mod. 
141, 
Hawkins's P. 


C. 155. 


632) 
UnlawfulAl- 
ſembly ne- 
ceſſary to a 
Riot. . 
Vide Hawk. 
P. C. 155, &Cc. 
Pop. 121. 

2. and 67. 
Moor 655. 


Diſturbing 
H. 9 4h 
Uſe of his 
Franchile is 
a Treſpaſs. 


ran 


make a Riot, and therekoze cannot be guilty-of a-Riot, and that 
all are acquitted-by this Gerdict: On the other Side it was laid, 
That the Affault and Battery is charged in the Indidment ag 
well as the lot ; and two Defendants map, as they are found. 
be guilty of that. 1 10 018 835 Thy 

Sed per Holt C. J. A Rfot is a ſpecifick Offence, and the Bat, 
tery is not laid as a Charge ok itſelk, but as a Part of the 
Rlot; fo2 the Riotoſe & Routoſe runs th2o* all, and is alcribed 
to the Battery as well as the Aſſembly. The Conſequence js 
That theſe Defendants being diſcharged of the Riot, are diſchar. 


ged likewiſe of the Battery ; and no Judgment can be given 
and Judgment was atreſted, 


Domina Regina verſus Soley & al. Trin. 6 Ann. B. R. 


NFORMATION that the Defendants tie! jour & lieu Balli. 

vum & Burgenſes de Bewdley in Guihalda Burgi præd. aſſem- 
blat' ad eligend. ballivum burgi prædict. pro Anno tunc prox' ſe- 
quent. deſervitur' in electione prædict. procedere vi & armis clamo- 
ribus & vociferationibus illicite riotoſe & routouſe impediverunt. 
The Defendants were found guilty, and upon Potion in Arreſt of 
Judgment it was held naught. 1ſt, Becauſe it did not appear 
that any Right is claimed, no2 any ſuch Franchiſe pꝛetended to, 
ſo that they might be doing an unlawful Act; but if they had 


ſhewed a Right to this Franchiſe, this might be a Diſturbance to 
them in the (iſe of it; and to diſturb another fn the Uſe of his 
' Juſt Franchiſe, is an unlawful Ack. Vide 29 E. 3. 18. CTis a 


Treſpaſs, / Vide Reg. 94. Aſht. 434. Raſt. 662. ably, Becauſe it is 


not laid that the: Defendants unlawfully aſſembled; fo2 a Riot is 


a compound Offence. There muſt be not only an unlawful Af to 


be done, but an'uniawful Aſſembly of moze than two Perſons, 


Ste Ge 
Unlau ful 
Act to be 
done neceſ- 
ſary to a 
Riot. 

Vide 3 Inſt. 


176. 
Hawk. P. C. 
157. 


NFORMATION that the Dekendants illicite riotoſe & rou- 
{ toſe aſſemblaverunt ad pacem perturband. & vi & armis oſtium 
cujuſdam Domus vocat. the Guild-hall Burgi de Bewdley, elauſum 
exiſten. de cardinibus riotoſe & routoſe elevaverunt. The Deken⸗ 
dants were convicted, and upon Motion in Arreſt of Judgment lt 
was held naught, becauſe it did not appear whoſe Houſe it Was: 
Tf it was the Defendants it was not an unlawful Ack. Every 
Crime muſt ariſe from an unlawkul act. It is laid to be vocat. 
the Guild-hall Burgi, but calling it ſo does not make it ſo: Che 


Guild-hall map belong to a pzivate Perſon as well as the Bo, 


rough. Vide Dy. 68. Lel. 28. 3 Cro. 200. Pet the Chief Juice 


103 21 though 
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thought an Aſſembly might meet together with ſuch Circumſtan- 


ces of Tetroꝛ as to be a Riot: He called it a Kind of Aﬀault upon Vis Hob. 92. 


the People. Vide Hob. 91. 1 Mod. 73. Welt. Preced. 149. Lamb. 5 C291. b. 


108. 3 Keb. 623. 1 Ro. Rep. 49. 


Domina Regina verſus Ellis. 6. Ann. At Niſi Prius in 
| Middleſex, coram Holt C. by 


NDICTMENT agafnſf four Defendants, fo2 that they did 
riotoufly aſſemble, and Vi & Armis beat and wound one E]- 


( 5.) 


If three, or 
more, aſſem- 


lis. Apon Non cul. it appeared at the Trial, that Ellis who was ble 1avfully, 


the Enfield Stage-Coachman dziving to London in the Highway, 


but not through any Fault of the Coachman; but that the Dztver 


and quarrel- 
. ling, fa o 
the Defendants, one in a Chaiſe, and the reſt on Þozſe-back, ons ue”? 
over-took him, and that the Thaiſe was over-turned by the Coach, their own, 

ompany, tis 
no Riot; if 


of the Chaiſe and his Company taking Dffence at it, followed on aScranger 
the Coachman and beat him barbaroufly. Jt was objected upon ** 5, bur in 


this Evidence, that this was a Treſpaſs, but not a Riot, 


thoſe only 
be- who concur, 


cauſe the Company was lawfully aſſembled, Et per Holt C. J. Sec 1 Mod. 


iſt, Tf ſeveral are afſembled lawfully without any evil Intent, and 
an Affrap happens, none are guilty but ſuch as af; but if the AC: 
ſembly was oziginallp unlawful, the Ack of one is imputable to all. 
adly, If thzee, oz mo2e, are lawfully aſſembled, and quarrelling, 
all fall upon one of their own Company, this is no Rfot ; but ik 
it be on a Stranger, the very Moment the Quarrel begins, thep 
begin to be an unlawful Aſſembly, and their Concurrence is Evi⸗ 
dence of an evil Intention in them that concur z (o that it is a 


Rlat in them that at, and in no moze. So ruled, and (0 found 
by the Jury. | 


Vol. II. B b | Rules 


13. cont. 
2 Keb. 558. 
6 Mod. 43, 


3 


Vide Tit. 
Motion. 


(1. ) 
Defeating a 


Ruleof Court 
byaStranger, 


35 Con- 
empt. 


(2. 
Conſtrued 
largely. 


3. 
Where an 
Adminiſtra— 
tor ſues, can- 
not bring 
Money into 
Court. 

See 6 Mod. 
11; 25, 101, 
153. 

Ante 593. 
H. 2 Ann, C. 


Money may 
be broughr 
into Court : 
In Covenant 
for Kent, 
Debt for 
Rent, 
Replevin 
and Avowr 
ſor Rent. 
Vide ante 


593+ 

Mod. Caſes 
29. 

1 Salk. 130. 


Rules of Court. 


Hir James Butler's Caſe. Mich. 8 Will. III. B. N. 


PON a Rule of Reference to Arbitratozs, they make 
an Award fo? the Plaintiff, and a Stranger by Contti⸗ 
vance defeats the Party of the Benefit of this award; 
Per Cur. Tt is a Contempt to the Court, and an gt. 

tachment ſhall be granted; fo2 it ſhall not be in any one's Power 

to defeat the Rules of this Court, oz render them tneffectual. 


Anonymus. Mich. 8 Will. III. B. R. 


F a Man enters into a Rule in B. R. not to ſue Execution up: 
on a Judgment, and bzings an Acton of Debt upon the Judg: 
ment, tis a Bzeach of the Rule. Per Cur. 


Gregg's Caſe. Paſch. 5 Ann. B. R. 


ER Holt C. J. at the Sittings at Guild-Hall, in an Action 

by an Adminiſtratoz22 The Defendant cannot bung Money 
into Court, becauſe the Adminiſtrato2 is not by Law to pay Coſts, 
and Paſch. 5 Ann. B. R. in Gregg 's Caſe, an Action was bzought 
by an Executoz fo: Boney due to his Teſtatoz foz Law-buſineſs 
done by him, 'twas moved to bzing lo much Monep into Court, 
but denied. 

Covenant and Beach fo2 Non-papment of Rent, and fo? not 
repairing, &c. 'twas moved to bzing in ſo much fo2 the Rent; 
and as to the other Beach, that the Plaintiff might pꝛoceed as he 
thought fit. Et per Trevor, All the Judges have agreed, (fo? he 
put the Caſe to Holt C. J.) that it is but reaſonable to allow 
it: That it does not differ from Debt koz Rent; fo2 tho! it be 
Covenant, yet it is a Covenant fo2 Payment of a Sum certain. 
The ſame Diverſity was taken, between Covenant foz a Sum 
certain, and choſe incertain, per Holt C. J. Hill. 9 Will. 3. B. R. 
ſaying it did not differ from an Indebitatus Aſſumpſit. Et Irin. 
12 W. 3. B. R. ſame Rule. | 


2 


2 


a - 
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In a Quantum meruit bzinging Yoney into Court was dented. Quantum 
Hill. 8 Will. 3. B. R. But Paſch. 5 Ann. B. R. it was allowed, en 
motione Magiſtri Raymond. 

In Trover foz a Hozſe, Boidle and Saddle, 'twas moved to 
being the Saddle and Bidle into Court; but denied Trin. 2 Ann. 

B. R. Wilcocks the Attozmey's Caſe. iO. | 

Replevin, Defendant avows fo2 Rent, and Plaintiff admitted 
to bzing it into Court. Hill, 10 W. 3. B. R. 

In Ejetment upon an Entry koz Non-payment of Rent, the 
Court ſtald all P2oceedings upon bzinging all the Rent inta 
Court, and accepting a new Leaſe and ſealing a Countetpart. 
Downes verſus Turner. Mich. 8 Will. 3. B. R. 

In Debt fo2 Rent, twas moved to bing la much into Court, 
and Holt C. J. thought it hard; he ſaid he remembzed the Begin- 
ning of theſe Motions; the firſt was to bing in Puctpal and 
Intereſt upon a Vond; after that it came to an lndebitat, Al- 
ſumpſit: It has been done in Debt koz Rent, but not lo freely; 
we do it in Ejectment on a ſpecial Reaſon, viz. becauſe that Ac- 
tion ſubſiſts intirely upon the Rules ok the Court. Per Holt C. 

J. Paſch. 10 W. 3. B. R. | 4 
In Debt upon a Bond; Defendant muſt bzing in the whole 
Penalty, oz the Court will not ſtay Pꝛoceedings. Hill. 9 W. 3. 
B. R. But ſemble ne poet eſtre without bzinging in the whole 
Money. Ik the Parties Diſpute the Quantum, and there is a Dil- 
pute how much is due, ne poet eſtre referre. Trin. 11 W. 3. B. R. 


Elliot verſus Callow. Mich. 9 Ann. B. R. 


EFENDANT bꝛought Money, viz. 10 l. into Court, and (4) 
bad it ſtruck out of the Declaration: Afterwards the Plain Ag. 
tiff ſuffered a Nonſuit ; and the Queſtion was, Whether he ſhould gui, yer he 
be allowed to take this Money? Et per Cur*. Pe ſhall ; fo2 ſo much 5 bare 
the Defendant has admitted to be due, and lo much be has afual- brought in 
ly paid him; and ik the Cauſe had gone on to Trfal, there muſt »pon firiking 
have been a Uerdit foz the Plaintiff as to ſo much; fo2 this is Beetle 
admitted to be due, and paid'down as the [Plaintiff's Boney ; E 
otherwiſe perhaps of Money paid into Court by Map of Tender. 
It a Man pleads a Tender & uncore Priſt, and pays the Money 
into Court, and the ]latntiff takes Iſſue on the Tender, and it is 
found agatnſt him, the Defendant ſhall have the Money. Sty. 388. 
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(1.) 


Judgment a- 
gainſt two; 
Scire facias 
againſt one, 


ill. 


601. 


Fareſl. 3, 4, 6. 
S. C. Carth. 


105. 


b Judgment in Debt was recovered againſt A. and 8. 


Vide poſt ids ſua, warned; they appear and plead in Abatement, no Sire 

facias had been awarded againſt A. The Plaintiff replied, That WW 
he at ſuch a Time ſued out a Scire facias againſt A. and ſet i RT 
fozth. This Replication was held naught on Demurrer, foz a 


SCIRE FACIAS. 


Panton verſus Hall. Trin. 1 W. & M. B. R. Rot. 130 


and a Scire facias awarded againſt the Tertenants and 
the Heit of B. The Sheriff returned a Scire feci as to the 
Deir, and returned ſeveral Perſons Tertenants in bal. 


Vid. Co. Ent. Scire facias ig a judicial CUrit, and muſt purſue the Nature of the 


621. a. 


1 Rol. Abr. 


888. 
Allen 21. 


Return of 


Judgment; therefoze as the Judgment is joint, ſo ought the 
Scire facias; whereas here they are as ſeveral independent Sults. 
2 Ro. 276. 20 H. 7. 3. Cro. Car. 517. | 


2dly, The Return is ill, fo2 it Chould not be, that A. B. and 


gainſt Terte- C. are Tenants of Lands in balliva ſua, but A. B. and C. are 


nants ought 
to be of all 


Tenants of all the Lands in balliva ſua. 


the Tertenants in balliva ſua, Herne 326. 2 Brownl. 392. 


( 2.) 


Error to re- 
verſe a Fine. 


3 Mod. 274. 


( 3.) 


Where Scire 
facias ſhall 


fo2 fear of Purchaſozs, and in Favour of them, there ſhall be a 
z Salk. 339+ Scire facias againſt the Tertenants. | | 


' Tully's Caſe. Hill. 6 Will. III. B. R. 


N Error to reverſe a Fine, tho' in Strictneſs of Law a Scire 
feci being returned againſt the Conuſees, is ſufficient ; pet 


Hardiſty verſus Barny. Hill. 7 Will. II. B . 


F a Judgment be above ten Pears ſfanding, the Plaintiff cannot 
ſue a Scire facias without Motion in Court; if under ten, but 


iſſue on Mo- above (even, he cannot have a Scire facias without a Motion at 


tion, and 


where with- 


our, 


Side-Bar. Note; if after ſuch Motion and Judgment revived 

by Scire facias, the Defendant dies befoze Execution, the Plain: 

tiff muſt ſue a new Scire facias, but may have it without Motion; 

fo2 the Judgment was revived befoze. Per Cur. 
- 


Ano- 


SCIRE FACIAS. 799 


Anonymus. Trin. 8 Will. III. B. R. 


ule for ſu- 


Erecution. In the King's Bench there are twa Scire facias's ing our and 
and two Nihils returned, and heretofoze both were ſued out toge- g f 
ther by making the Teſte of the Second as if the Firſt were re- err 
turned; but now the Court made a Rule that both cheuld not be 55, 59, '35- 
ſed out together, but the Firſt ſhould be duly returned befoze the S re i. 
Second ſhould be ſaed' out, and that the Second ſhould be teſted . & 12. 
the Dap of the Return of the Firſt, | Cumberb. 


452, 428. 
Fare ſl. 40, 56. 


12 CB. there is büt one Scire facias, and upon Nihil returned a <5; 


Lugg verſus Goodwin. , Mich. 10 Will. III. B R. 


& Scire facias upon a Judgment againſt the puncipal Defen- , <5). . 
dant was, in bac parte. Et per Holt C. J. on Search of cipal wing 

Pꝛecedents; where it is againſt the Defendant himſelf, it ſhould parte, and 

be in hac parte; (Where againſt the Bail, in ea parte, and this Bail in ea 


will reconcile the Pꝛecedents. parte. 


Fareſl. 4. 


Anonymus. Trin. 11 Will. III. B. R. 


A Sow ad ſatisfaciendum againſt the Pztncipal in oder to ( 6.) 

\ charge the Bail muſt lie four Days excluſive in the She: and 30 
riff's Dffice, but there is no let Time koz a Scire facias: Same mult lie in 

Rule laid down Mich. 10 W. 3. B. R. But a Scire facias agatnſt i CR 44 
Bail muſt lie a convenient Time, and the firſt Scire facias may be venien = 
antedated even in Term-time, per Clarke Secondary. Sed per Time. 


2 oy J. Jt cannot be antedated where it iſſues by Rule of 


Goodwin werſus Peek. Mich. 11 Will. III. B. R. 


TIE firſt Scire facias was teſted the 24th Dap of Ofober, 5.75 


2 and returnable the 3 ill Dayof October; the Alias was teſted include be. 

e tame Day, returnable the 7th Day of November. Shower ob- een Tete 

* there ought to be fifteen Days excluſive between the Teſte Nene 
the firſf and Return of the laſt; But the Court held, that here lad, ſafkci- 


being fifteen Days incluſive, * lerg Cnc. 
agreed it. Vi 455 i twas very well, and the Pꝛadilers v4 6 


602. 
1 Lutw. 26. 
Mod. Caſes 
146. 


Proctor 


__ ta, — e 
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600 SCIRE FACIAS. 
Vid. Proctor verſus Johnſon. Paſch. 13 Will: TH. B. R. 
Lutw. 1268. 
IE Foe 8 Na Judgment in Ejetment in C. B. a Scire facias was 
The ti brought againſt the caſual Ejeckoz, ſuggeſting, that ſince 


Judgment in the Judgment A. and B. ingreſſi ſunt & modo tenent. And on De. 
Fheckment. murrer, Judgment given quod baberet Execution“, and upon this 
Award of Execution a TUrit of Erroz was bzought in B. R. where 
the Objection was, That a Scire facias lap not on a Judgment in 
Ejectment; fo2 at Common Law it lap only in real Attons; and the 
Statute gives it only in perſonal. Vide; 2 Inſt. 469, Et per Holt 
C. J. iff, At Common Law there was a <cire facias on a Judg: 
ment in real and mir'd actions: Jt lay on a Judgment in ame, 
fo2 the Land was bound by the Recovery, which was a good Tt: 
tle, and there was no other Tap to execute the Judgment upon 
Change of Parties, as there was in Caſe of Judgment fo2 Debt 

and Damages, where Debt lay on the Judgment. 
writ gene- adly, The Scire facias may either be general againſt all Terte- 

an nants, 02 againſt the Tertenants, naming then. 
- 2dly, That Strangers may falſify, but thoſe-that claim under 

the Judgment are eſtopped and bound by the Judgment. 


5 Withers verſus Harris. Mich. I Ann. B. R. (Vide this 
5 Caſe, Title Ejectment, pl. II.) 


4 15 was ſaid by Holt C. J. J am not ſatisfied with the Opinion 
e actes lay I Of mp Lo2d Coke on Welt. 2. that at Common Law no Sire 
in perſonal facias lap on a Judgment in a perſonal Aﬀfon, till Welt. 2. fo 
Actions be- the CU02ds five alia quacung, irrotulata came after contraRus and 
"= conventiones, and therefoze cannot be conſtrued of Judgments, 

but the Law has been otherwiſe taken, and J muſt ſubmit z tis 


plain it lay on a Judgment in Annuity, 


Sam Shuttle verſus Wood. Mich. 2 Ann. B. R. 


6 Mod. 132. 


3 N a Recognizance taken in B. R. the Scire facias muſt be 
againſt Bail brought in Middleſex; fo the Recognizances there ate not 


in B. R. muſt gbligatozp by the Caption, but by their being entered of- Recon 
E11. in the Court; ſo tis of Debt: But on a Recognizance in C5. 
ſex, and not the Scire facias map be laid in the County where the Caption was, 
elſewhere. 02 in Middleſex where tis filed; foꝛ 'tis a Recozd bythe Caption and 
3 Lev. 235, becomes immediately obltgatozp, and therefoze map be bzought 
24 5- there; and 'tis allo filed at Weſtminſter in C. B. and there tf 
8 mains of Becozd. Vide Al. 12. 1 Cro. 312. Hob. 195. 

Aleyn 12. 1 Cro. 312. 


1 5 Adams 


SCIRE FACIAS Gr 


-- 4 


6 


Adams and Tertenants of Savage. Mich. 3 Ann. B. R. Sh te 


& Poſt 679. 


A N Adminiſtrato2 bꝛought a scire facias on a Judgment reco- 6 1. 
A vered by his Jnteſtate againſt H. and the Crit was general e 1 
againſt ſuch as were Tenants of the Land of H. at the Time of ſeveral Parts 
the Judgment. The Sheriff returned ſeveral Tertenants warned; u pen 
among the reſt one A. ſeiſed of a Meſſuage and of a Mano; called . 
D. The Tenants appear, and all join in this Plea, viz. Chat vo one part 
1.5. ts ſeiſed of the Freehold of the Manch of D. & petunt judi- Sec bete, 
cium de brevi, & quod breve ill. caſſetur. Et per Curiam, The 598. Pl. ' 
Plea was held ill, and reſolved : | 2 Saund, 23. 

iſt, Thot the Tertenants cannot join in this Plea, becauſe l 5 
they are ſeverally returned, one fo2 one Part, and another ko; an- '99- hea 
other. | | | 

2dly, This is pleading a Non-tenure by Implication as to the Where Non- 
Mano? of D. Now in a Scire facias on a Judgment in Debt, oz be pee 
any perſonal Aﬀion, the Dekendant cannot plead Non-tenure ge- Gs 
nerally, becauſe 'tis contrary to the Return of the Sheriff, but Peril. 
he may plead a ſpecial Non-tenure in ſuch Caſe z and ſo the Law 654 mY 
is now after long and great Difficulty ſettled. 3 Cro. 872. 3Keb. 25,50. 
8 E. 4. 19. 9 H. Ff. 11. But in a <cire facias fo2 Execution in 3 I"; 225: 
a real Adlon, the Defendants may plead a general Non-tenvure; 1 Keb. 4g 


becauſe their Freehold, which is much favoured in Law, is in 38.3555: 

queſtion. | 1 
zdly, The Tertenants in this Caſe may plead there be other 

Tertenants not named in the ſame Countp, and pꝛay Judgment 

if they ought to anſwer, quouſque the others be ſummoned, but 

ought not to pꝛap, quod breve caſſetur; fo2 the Court ought 

never to abate the CUrit, but where the Plaintiff can have a bet- 

ter TUrit ; otherwiſe if the CUrit had been particular in naming 

the Tenants, Vide 2 Saund. Jeffreyſon verſus Dawſon, a good : Saund. 23. 

Precedent: And they ſeemed to doubt whether the Tertenants * Mes 29. 

could plead other Tertenants not warned in another County; 2 

and the Chief Juſtice cited Owen 104. that Tenant koz Pears &c- mY 

May be a good Tenant to plead in Bar to a Scire facias to'a per- 

ſonal Action where Damages are recovered, but not in a real 

Artion, Vide Co. Ent. 702. 624. 2 Cro. 506. Cro. El. 740. 

2 Saund, 8. Palm. 241. 2 Ro. Rep. 53. 
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Ga  BCINE FACIALS. 


— 


rn. 


Ball verſus Manucaptors of Ruſſel. Trin. 4 Ann. B. g. 


12.9 Gel FACIAS againſt Bail, ſetting fozth, quod cum que. 
* 3 rens recuperaſſet againſt one Ruſſel, and the Dekendants de. 
zance of Bail Venerunt plegii, that he ſhould either pay vel ſe reddere priſon» 
aſſigning Mareſc. Mareſchal. noſtræ. The Dcfendant pꝛaped Oyer of the 
the Pefen. Recegmzance; and that was, That he ſhould pay, vel ſe reddere 
dan did not priſonæ Mareſchalli Mareſchalſiz Dominæ Reginz coram ipſa Re. 
Hel Bern” gina, quo lecto & audit. the Defendant pleaded, that there wag ng 
Mar. Ma. Capias ad ſatisfaciend. returned againlt the Pzincipal; the Plain⸗ 
reſ; noſtræ, tiff replied, there was a Capias ad ſatisfaciend. and let it out; the 
Vide un. Defendant demurred: Jt was objeted by Pengelly, That the 
1275. Oyer given was defefive, not chewing of what Term the Recog 

nizance was, ſo that it did not appear to warrant the Scire facias, 

02 that it is what the Scire facias is bzought upon: That the Ca. 
pias (et fozxth appears to have but four Days between the Teſte 
and Return, and that there is no Beach afligned by the Scire fa 
cias, fo? the Render by the Recognizance ought to be to the Mar- 
(hal of the King's Bench Pꝛiſon; but the Bꝛeach is, That he did 
not render himſelf Priſonæ Mareſchalli Mareſchalſiz noſtræ, which 
is the Pꝛiſon of the Palace. Vide 10 Co 68. b. Theſ. Br. 233. 
N. Br. 251. J. 5 E. 3. c. 8. and Spelm. Glofl. in hoc verbo. Co 
this it was anſwered and reſolved by the Court: 

_ iff, That tho' the Oyer be imperkeck, yet there is no Uarſance 
between the Scire facias and Recognizance, and ſince they agree 
together, the Recognſzance is a ſufficient G2ound fo2 the Scire 
facias; but the Dekendant ſhould not have gone on, but inſiſted 
upon his ant of Oyer. | | 

Eiphr Days 2dly, There ought to be eight Daps between the Teſte and 
mult be be Return of the Capias ad ſatisfaciendum againſt the Pꝛincipal, by 
eden the Practice and Courſe of the Court; and if the Defendants had 
turn of Capi- MOVED foꝛ the Jrregularitp, the Court would have helped them: 
«ac ariviac. But in Point of Law, the Pzoceſs of this Court may be te, 
Principal in türnable de die in diem, eſpecially into Middleſex ; and therefore 
order is thep ſhail not take Advantage of this which is but an Jrregula- 


charge the 


Bail. rity, upon Demurrer. | | 
vide ante Zdlp, All other Marſhalſeas were derived from the Carl Yar- 
599. Pl. 7. fhal of England, and the Marshal of the Houſhold is never ſiyied 
1 48. Mareſchallus Mareſchalſiæ noſtræ; and this being a Scire facias 
1 Lurw. 26. ON a Recognizance of Bail taken here, the Marſhal here muſt be 
Je ea intended the Marchal of this Court, Judicium pro quer: 


146. 


2 Attwood 


* 


2 
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Attwood _ Burr. Paſch. 5 Ann. B. R. 5. C. ame 89. 


Fareſl, 3. 


Urit a {pas eker upon the Award of Execution 673. 
on a Sire l. ih *agalnft Ball, ond theretipon the Recowd of J 8e ge. 
the Judgment — the Principal was alſo returned: It wag «gainſt Bail, 
aſſigned fo2 Erroz, that the Scire facias was ſued out and pꝛo⸗ reverſed for 
ſecuted by J. S. his Attozney, but no are" of Attoznep entered rant of "of 
of Reco. Jt was anſwered, That J. S. appears to have been 1 

the Attomey in the pxtitipal Catife,” and in That to babe had a e 
CUarrant, but the Court reverſed 15 Judgment; koz the Recozd wood verſ. 
. the 1dzincipal need not have 17 70 certified upon this-TUpit 1551. 6 
of Erto?, and the Suit againſt t cg was another pickt ,. 
Suit ; therefoze the Four. th 4 7 atrant t. Mod. 304. 
tamnep £02 this Seife 5 bb; and this — t 1 199 wh 
ought to be entered, nat be £02 the EKirit ſued; koꝛ any h 

ſte out the Scire facias; ur the Aalen Freot, then 

the Suit COMME | * 


Ache, Pak: 5 Apo. NB. 
I the Caſe of; the 3 ang thre need vat be any Scire facias af- 


ter the Year. 


604 


Vide Co. Lit. 
70, 83, and 
107. 

3 Lev. 21. 


4 Co. 8 59, &c. 


Service by 
doing Suit to 
the Court 
a Manor 
twice a Vear. 
Carth. 520. 

Same Names. 


1 


Mano? twice a Pear. 


Service and Suit. 


Tomkins verſus Crocker. Paſch. 2 Ann. B. R. 


N Replevin, the Defendant made Conuſance foz Fealty, 
Rent, and Suit of Court, and the Suit of Court was laid 
to be Suit to the Court of a Manoz twice a Pear: The 
Plaintiff confeſſing a Tenure by Fealty and Rent, traverſed 

the Tenure by Fealty and Rent and Suit to the Court of the 

The Jury found there was but one Free- 

holder Tenant of the Yanoz, and that Time out of Bind an 


ancient Court had been held befoze the Steward, and that ſeveral 
Freeholders, Tenants, did Suit to it, and that the Plaintiff held 
by the Service of doing Suit ad Cur. Man. prad. bis in anno apud 
Man. præd. Mz. Raymond objected, That the Court found by the 
Jury, is not the Court claimed by the Conuſance ; ko; Curia Ma- 
nerii is the Court-Baron, which is incident of common Right, 
and therefoze no Title need be made fo? it, nay it cannot be p2e- 
ſcribed fo2; whereas this Court here found is a ſpecial cuſtomary 
Court, fo2 which he ought to make Title in his Conulance, and 
not a Curia Manerii, Vide 1 Inſt. 58. 2 Inſt. 99. 1 Inſt. 268. 
Noy 20. Et per Holt C. J. and Powell J. As a Court of Pie: 
powders may be to hold Plea of Things out of the Market, and 
yet is a Court of: Pie-powders; ſo map a Court of a Yano? be 
moze than a Court ko; Suitozs every thee Meens, and pet be a 
Court of a Wanoz: There map be a Manoz⸗Court to be held 
befoze the Steward bis in anno. Vide 1 Leon. 316. And it is 
to enquire of Arrearages of Rents and Services: And the Suit 


to ſuch Court ſhall be intended by Reſervation befoze the Sta- 


tute of Quia emptores terr'. Vide 12 H. 7. 18. One that is not 
reſtant map be bound to do Suſt real; koz it ſhall be intended a 
Suit-Scrvice reſerved on creating the Tenure : And the Court 
held in the pzincipal Caſe, That the Suit let fozth in the Conu⸗ 


lance was cxp2efly found by the ſpecial Ulerdict, 


SES 


„ 


605 


vide ante 

| | | | 9 * 470, 474, 

Seſſions General and Quarter. 2 
490, 491, 


the Pari of King-Langley. Trin. 
e 11 Wil III. B. R. 


f 5 » . _ | l 4 9. * „ 
on was made to quaſh an Ower of Sefſons, be- 41 . 
A oe the Juſtices had adjourned the Appeal from one AN 


the from one 
Seſſions to another, and lo the Determination upon a 
Appeal was not at the next Quarter-Sefffons : Sed non Sartor ef 


allocatur: Foz the Appeal muſt be lodged at the next Quarter⸗ ther. 
Seſſions ; pet when it is lodged, the Juſtices map adjourn it. 2 te 


Per Cur. | Polt 606,608, 


Inter the Pariſhes of Lingfield and Battle. Paſch. 
1 Ann. H R. 


E 1ON. of an Indickment of Sefſions was, Seſſio tent. (2. 
3 2 fm octavo die Julii, &c. Et per Holt C. T. e =o 
It is naught, fo2 tho' a Seſlions may adjourn from one Dap to ed as bos 
another, and ſo ſit by Adjournment, pet it muſt not appear in a 2 
Lump, as ſitting thꝛee Days together, but diſtinctly. Ante 494. 


| Polt606, 608. 
Domina Regina verſus Savin. Paſch. 2 Anh. B. R. 


N Der of Seflions was made, that the Clerk of the 45. | 

Peace ſhould pzoſecute an Jndictment of Barretrp found | 
againſt J. S. and that the Charge be allowed out of the Countp⸗ Orderto pro 
Stock. Note, By 43 Eliz. c. 2. The Juſtices have Power to enen 
dilpole of the Surplus to charitable Ales; upon which Claule it {+ coun 
was offered to maintain this Dzder : But the Court ſaid this was . 
not to take Place out ok the Surplus, but out of the ozigi nal 
Stock; beſides, a Gift or Lands to raiſe Money to pꝛoſecute 
Offenders, would not be good as a charitable Uſe. 1 


ve 404 01 eee s Ano- 


ws 


Seſſions General and Quarter. 


— : 


Anonymus. Mich. 2 Ann. B. R. 


„ W HEN a Statute gives a Penalty to be recovered beton 
| Juſtices of Peace, and pꝛelcribes no Yethod, it ought 
to be by Bill. Per Holt C. J. 


Inter the Inhabitants of St. Andrew's Holborn and 5; 


Clement Danes. Mich. 3 Ann. B. R: 

0 5. ) L PON a Certiorari the following Ozders were removed jy; 
hs jons may hy to B. K. 1ſt, An Ozder made at the General Quarter, 
Ade cheir Seſſions ok Middleſex, 1704. which recited an Appeal made at the 
own Orders General Seſſions of the Peace ko the lame Countp in September 
3 1704. by the Pariſh of St. Clement Danes, againſt an Onder of 
Ante 404, two Juſtices, to remove one Mary Gear from St. Andrew's Hol- 
605. born to St. Clement Danes, as the Place of her laſt legal Set. 
ed 28), tlement; and that it was thereupon ozdered, That the ſaid Appeal 
5 Mod. 396, ſhould be determined ſuch a Dap this Seſſions, and that the 
417. Churchwardens, &c. of St. Andrew's Holborn ſhould then at. 

tend, and then went on and ozdered, That kozalmuch as it ap: 
peared to the Court upon Dath, That a Copp ok the bald recited 
Ozder was ſerved upon the Churchwardens, &c. of St. An- 
drew's Holborn; and fo2 that the Churchwardens, &c. of 
St. Andrew's Holborn had neglected to attend, the Court allows 
the Appeal. 2dly, An Ozder which recited, That whereas the 
Churchwardens, &c. of St. Andrew's Holborn, had then pald in 
open Court to the Churchwardens of St. Clement Danes 40s. 
Coſts allowed to them, becauſe the Churchwardens of St. An- 
drew's Holborn neglefed to attend, upon which the Appeal was 
allowed, and the Ozder of the two Juffices vacated ; and then 
ozdered, That fo2 good Reaſons ſhewn unto this Court, Jt ts 
owdered that the ſaid recited Ozder of this ur made on Mon- 
day laſt, be vacated and diſcharged, and that the ſaid Appeal be 
reheard. 2dly, An Dzder letting kozth, That upon hearing the 


Appeal of St. Clement Danes, it not appearing that Mary Gear 


hath any legal Settlement in St. Andrew's Holborn, oz elſcwhere, 
ſave in St. Clement Danes; this Court doth diſmiſs the (atd Ap⸗ 


peal, confirm the Omer of the two Juſtices, and oper the ſaid = 


Mary Gear to be continued in St. Clement Danes. Mz. Darnel 
moved to qualh the ſecond and thed Ozders ; he argued,” That 
the Hands of the Court were tied up by the firſt Oꝛder of Seb 
fions; ſed tota curia contra; and Holt C. J. That during 
the Seſſions, the Ozder was in the Beaſt of the Court; and 


tho it was dzawn up, yet it was lo far in the Bzeaſt and * 
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Seſſions General and Quarter. 


. 
* 


of the Court, that by the lecond Ozder it ceaſed to be a Recozd. 

The Court at the Old Baily have altered and ſet aſide their Judg - | 
ments ten Times the ſame Seſſions ; where Judgment de pain ces; 341. 
fort & dure has; been given, the Court have after let him in to Jo. 339. 
plead, and after. upon his Trial he has been convited, and has * 350; 
had another Judgment againſt bim to be hanged: So it is of 
Judgments here; which during the ſame Term are in the Bzeaſt 

of the Judges; but then he ſaid, they gught to (et the firſt Dxdee 

wholly aſide, and have entered up the third Ozder as the only Oz- 

der; fo2 the Effet of the Court's letting aſide of the firſt Oꝛder 

is, That it ceaſes to be an Ozder, and conſequently ought not to 

be returned to us as an D2der vacated by another Ozder, but it 

ſhould have been annulled and made nothing: As in this Court we 

cannot enter up one Judgment upon Recozd, and then enter a Va- 

cat of that, and then enter a contrary one: The Seſſions as well 

as the Term is but one Day in Law. But the Batter was re- 

ferted to the thꝛee puiſne Judges; & ſic quievit. 


The Cafe of Foxham Tithing in Com. Wiles. Hill. 
3 Ann. B. R. 


ö A Juſtice of Peace was Sur vepoz of the Þſgh-way, and a 6.) 

X Matter which concerned bis Offirecothing in queſtion at the 2:4<r© __ 
Seſfſons, be joined in making the Over, and his Name was put 4, beclufe is 
in the Caption; Et per Holt C. J. Jt:ought not to be; as if an concerned 
Ation be bzought"by the Chief Juſtice of:the Common Pleas in Nenn . 
the Court of Common Pleas, the Placita muſt be coram Ed'ro med in the 
Nevill Mil. & Sociis ſuis, and nat coram Thoma Trevor, &c. And stile of 
it was due, ©: 001931 eee ee ee eee ee r 


Inter the Inhabjrants of the Pariſes.of South Cadbury 7 
and Braddon in Com. Somerſet. Mich. 9 Ann. B. R. 
ot 7 $1:h4 432i 31 * AS ren Te PN | 
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()® an Appeal ta the Seflions the Court viſcharged the firſt , 
Odder. and now 997. Eatl moved to ſet ade the Oer ot Lee 
Diſcharge, becauſe the Juſtices do not ſay whether they diſcharge forth che 
it to: Tom, 02 on the Merits; fox ik it was to: Fozm; the Patilh -"-————4 
1s not bound; but if on the Merits, the Parich in conſequence is ment. 
hereby dilcharged foz ever. Et per Cur', iſt, The Jliſkices are 
not bound ta expeſs the Reaſon ok their Judgment in the Judg- 
8 no moze than other Courts; and it it was other wile held 
n the late Chief Juſtice's Time, it paſt without due Conſidera- 
ak Ip Reaſon of their Judgment muſt be colleded from the 
1 ay as whete Judgment is arreſted upon an inſufficient Jn- 


It 


68 SHERIFPFS. | 


* 


1 re- Ik the Seſlions reverſe the firſt Der, and that being removed 
472, 486, appears to be good, this Court muff intend it was reverſed on 
492, 494. the Merits, and affirm the Ower of Sefſlons. ' 

6 Mod. 287- Tf the. Seftons reverſe the firlſf Oper, and that being remoyey 
appears not to be good, we mult intend it was teverſed fo2 Foy, 
and affirm the Dxver of Reverſal. FIRE 

So if the SeMſons affirm the firſf Omer, and that appears to 
be good, we muft affirm the Der of Seſſions, . 
But if the firſt Dzder appears bad, and the Seſſions affirm it, 
this Court muſt reverſe it, becauſe it appears naught. 


SHERIFF S. 


Vide 10 Co, Dominus Rex verſus Daws. Hill. 13 Will. III. B.R. 
99, 100. {4 22 Te | * i | 
x Salk. 99, 


175: A Ws was taken upon an Attachment foz a Contempt 
Sheriff may die veneris prox. poſt Craſtin. San&z'Trin', and the She- 
emerge "riff took a Batl-Bond fo2 bis Appearance, and ſuffere 
Attachment him to be at large: Daws would not appear, the She. 
A Censepb, tiff was amerced. The Pꝛolecutoꝛ refuſed to accept the Aſſign: 
ſecutor may ment ok the Bail-Bond 3 and Raymond moved, That farther 
refuſe co ac- Amerciaments might be ſtayed, and that the Pzoſecuto2 might ac- 
Nba. Cat, Cept of the Bat Bond; which was but in 401. and the Pꝛoletuto) 
122. thought it tos littie: De urged, the Sheriff was d by the 
Statute to bail and ſet him at large, and cannot ſeize him after the 

Return; he has done all he can, and'ought not to be amerced fo 

not doing moze than he can. No tion lies againſt him in ſuch 

Caſe, there ougbt 'fo2 the fame Reaſon:-to-be no Amercement : 
Tbe Court agreed, That a Ball. Bond may be taken on an at 
tachment, but (aid they could not oblige the Plaintiff to accept 
the Ball- Bond, it might be inſufficient z ik it was, the Sheril 
might thauk himſelf ; {f it be ſufficient, he map by ſuing the Bail 

Bond, reimburſe himtelf;- 5 en n e. 
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Statutes in General; and the Ex- ie 


poſition thereof. OY 
. 
35 55 336. 


Rex & Regina verſus Barlow. 5 W. & M. B. R. 


a Sta- 


dens and Dverſeers, koz not making a Rate to re-tmburſe tute directe « 

the Conſtables: Erception was taken, That the Statute Thing of a 

only puts it in their Power to vo ſo by the CWozd may, 8c. dure, ei 
but does not require the doing of ft as a Duty, fo2 the Omiſſion underſtood 
of which they are puniſhable : Sed non allocatur; Foz where a N 
Statute directs the doing of a Thing ko; the ſake of Juſtice 02 the S 
publick Good, the Mod may is the fame as the Coz ſhall ; Cro. El. 653. 
thus 23 H. 6. ſays, the Sheriff map take Ball; this is con- ner 
ſtrued, he (ball z fo2 he is compellable ſo to do. | 


I on 14 Car, 2. c. 12. againſt Church-war- „1. 


Bennet verſus Talbot. Hill. 8will. IIL B. R. Vide <=? 
Title Declaration, pl. 2. pag. 212. 


Mills verſus Wilkins. Hill. 2 Ann. B. R. & 8“ 


Vide Cro. Car. 232. 3 Keb. 649. On the other Side it was an: Jon. 50. 
bade dee That the Title-is un Part of the a; that.old Statutes N. hege 
1 no Title, and the Opinſon ok Hale C. Baron was cited. Hard. 324. 
C. 3 b Vide Hut, 36. Hob. 310. 1 Co. 33. 4 Inſt, 345. Holt 30g 156: 
to tet it 4 W is not a material Part, neither is it neceſſary Keb 661. 
therefoze ths. but pet it is a Mam? given by the Bakers, and 542, 648. 
i a muſt deſcribe it accodingly if vou will deſcribe it by eng 
It war's and they denied the Opinion of my Lozd Hale, ſaping, * 
udden Opinton. Judgment foz the Plaintiff. 


Statutes, 


610 


Statutes, and the Pxpoſition 
thereof. 


dann Hobbs qui tam verſus Young. | Trin. 3W. & M. B.R. 
22 Intr. Hill. 1 W. & M. Rot. 129 


1 

hr by d the Jury found, That the Oeteudant was a Turky. 
1 8 Merchant, and expoꝛted WMoollen Manufacture into 

Vid Post Pi. Turky, and that He imploped Clothiers that had ſerved gppien⸗ 
2, 3, K J. ticeſhip to wok the Clothes in bis own Poule, at bis oun 
83 Charge, and with his own Materials, which be ſent into Turky 
wg as Merchandize, but that the Defendant never ſerved an Jppzen: 
Comber.179. ticeſhip. Per Cur. iſf, The Oefendant is the Trader in this 
 Shover 2% Caſe, and the Perſon that exerciſes the Trade, becauſe he in 
Cro. Jn ve” 20 ws 1 work but as bis Dorvanty, ane dhe Loſs and 
34,516,517. Gain is to 8. 

8 = 2dly, This is a Trading within the Statute; becauſe the 
516, 31. Cloth is nat confined to the Ale of his awn Family, but vended 


1 Saund. 10. 


27. out fog the fake of Commerce; and whether the Atterance be in 
Ro" England 0? in Turky, is not material. 
2 Bulft. 187. gdlp, That he that hath not kerven an Appꝛenticechip is h 
3% is“ this Statute reſtvained'to work as u. Trader, either by himſelf 
8 415 130. Or others; fo the Intent ok this att is to anner the Benefit of 
1e. rade to tuch as utiderwent-the4pardſhip-of Learning it, there 
Cio. i . by eto encourage Labour in Boltht And kew Would Unvergs the 
Trouble ot being Apprentices, ab they might employ others t0 
won ko them. 

Athiy, This 18 a negative Statute, and no one chall exerciſe a 
Trade againſt it, unlelg by Uertue sk a Cuſtom, as the Wſdous 
chf Tradeſmen, who by Cuſtom carry on the Trade ok their Hus. 

bands, whleh the Court held not within 1 Statute. Hutt. Lo 
by oy" 3. 1 rien 312. 2 Bulſt. 97 r TIO 48 5 


; U 
g 
1 
- 


EBT on; Eliz. £02 uſing the Trade of A: Clothwozker 
not being bzought up an Appzentice 3 upon Nil d 


1 Dominus 


, «4 
e | 
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Dominus Rex verſus Paris Slaughter. Hill. 
11 Will. III. B. R. 


J RODERICK moved to quath an Indiqment on 5 Eliz. c. 4, 0.2) 
fo2 uſing the Trade of a Fellmonger, not having been an forecercifng 

apprentice ſeven Pears; he urged, That this was a Buſineſs re- the Trade of 
quired no Skill, fo2 it was only to pull the Wool from the Skfn. \,.. 2 
pe tited 1 Cro. 499. Jnfozmatton fo2 exerciſing the Trade of a; Eliz. noc 
Hemp-d2efſer reverſed. One Paſch. 4 Jac. 2. fo? exertiſing the ee 
Trade of a (Uool-comber, quached. Ok a Pippin-monger rever- o be a Trade 
ſed. Sed per Holt C. J. Jf in the Indickment it be averred to be ache Time 
a Trade at the Time of making the Statute, we will not quaſh 8 
it; fo2 whether it was a Trade then 02 no, 02 whether any Skill vide pl. 1 
be requiſire to the Exerciſe of it, is Matter of Fac pzoper fo2 © . 
the Trial of a Jury: And there are many Trades within the ge- 
neral Moꝛds and Equity of that Act, beſides thoſe that are men- 
tioned therein. The Caſe of a Coſtermonger is not yet deter- 
mined, and the Caſe of an Apholſter 2 Bulſt. 186. is not Law. 


The Court would not qualh it. 
Domina Regina verſus Harper. Trin. 4 Ann. B. R. 


NDICTMENT fo? uſing the Trade of a Merchant-Taploz (3. 
contrary to the Statute 3 Eliz. Serjeant Broderick moved to begebe 
quaſh it, becauſe tis not a Trade within the Statute. Quached yerr's to be « 
Niſi. Some Days after z. Eyre moved to quaſh an Indiament Trade at the 
againſt Corniſh, to; uſing the Trade of a Seamſtreſs, not having Tt e 
ſerved as an Apprentice z and the Court refuſed, becauſe it wag (et Cour: cannot 
kozth in the Indictment to be a Trade in England at the Time of end i: not 
making the Ad; wherein the Mods are, Any Craft, Myſtery or 
Occupation now uſed. So that if this Trade of a Seamſtreſs 
be not within the Ack, the Defendant would have the Advantage 
of it upon the Trial.. But as to Harper's Caſe, which By. Eyre 
put them in Bind ok, the Court ſeemed: to think a Merchant- 
Taploz was Nonſenſe and unintelligible ; they did not know what 
a Yerchant-Tayloz meant; and ſo it differed, It is a good Ex- 
ception that it is not averred in the Indictment, That the Trade 
_ therein mentioned was a Trade at the Time of making the Sta- 

kute. Domina Regina verſus Corniſh, eodem termino. | 
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| Statutes, and the Expoſition thereof 


Horſes and 


Licence. 


(8. 


of theStamy = 


N. 


( 6.) 
| Debt ſur. 
| Star, 10 W. 
| | 3. c. 2. 


290, 374. 


Conſtrudtion - 


* 


Billings verſe Eads. Mich. 4 Ann. B. N. 


RE SPASS and Special Uerdict found; the Caſe was, 
Gentleman had a Coach and Harneſs of his Own, and 
gave an Inn holder 1001, per Annum to find him a Þait of 


Coach-man Hoſes and a Coachman: And the Queſtion was,  Uhether he 


withoura 


couid do this without a Licence to keep a Hackney-Coach, upon 
5 & 6 W. & M. c.22? Et per Cur”, Cho in the Beginning of 
the licenſing Clauſe, ſe. 3. and in the pꝛohibiting Clauſe, ſe4 
5. Hackney Coach 02 Coach-lþozſes are mentioned in the O's, 
junetive, pet that muſt be underſtood of Coach-Hozſes to be 
uſed with a Dacknep-Coach, becauſe all other Pꝛoviſiong in the 
At, viz. the Number, the Fine, the Rent, and the whole Re. 
venue reſerved, is confined to Hackney Coaches; and the Pat 


cannot foxteit, but where the Commiſſioners may licence; und 
'tis an Act of Reſtraint. 


Anonymus. Mich. 4 Ann. B. R. 


CUarrant of Attozney fo2 entting up a Judgment was 
wzittten upon a Paper, whtch likewile contained a Bord, 
and had only one Stamp, whereas by the Ac concerning 
Stamp-Outies it ought to have two Stamps: Judgment was 


entered up by Uiertue of this (Uarrant, And now it was moved, 
That the Judgment and Execution might be ſet aſide fon this 


Cauſe. Sed per Cur, There map be Reaſon co vefufe ſuch a 


\CUartant of Attoznep ein Evidence, but no Reaſon to mate all 


void; fo2'there'ts nothing! in r abt _—_ nen 


Dunn 4 qu tam. verſus Hlinchdy. ach 4; Anh. [7 1 


EBT upon the Statute 20 g c. 2. c khewe Doßen 
Buttons, made de ligno tantum in Imitutton ot, & The 
Jury kound the Buttons were all Modd but*the Shanks, Which 


HH Vice 3 Lev-! bete "Baſs, and that they were made in Imitatton, Ec. 1andthat 


thete were Buttons made de ligno tantum, Nc. Weld iu, Chat 
nom it appeared the Statute was applicable and migit gave its 
Effect upon other Buttons, and that a Pendl Lat was to be 
conſtrued ſtriäly, and not by Intendment. Vide 2 Inſt. 199. Plo. 
47. a. But the Court reſolved they were prohibited by the At; 
fo2 the Shank is no Part of the Button, but added to faſten it: 

nd tf Buttons thus made in Imitation, &c. by having a bꝛaſs 


hank added, ſhould be out ok the Act, it would be in. -Fvtry pl 
8 Power to evade it. Adjudged, 


Dominz 


* 
th 


Domina Regina verſus Maddox. Paſch. 5 Ann, B K. 


Ig Cor. Upon Indixments on the, Statute 5 Eliz. in Evie ,, (7-2 
W "lol following the Trade fo2 ſeven Vears to be of 5 Eliz, 
ſufficient without any binding, this being a hard Law. yy o pl. 
| | | umber. 


254, 255+ 


| | ach | on lt | Stat. of Win- 
Statutes of Hue and Cry. gil 
5 1 1 ENS” c. 13. 


| | . , : Vide Hale's 
p. C. 71, 72. 3 loft. 68. Dalt. c. 100. Staund. P. C. 27. 1 And. 116. 2 Sid. 44. 1 Sid. 139. 


Aſcomb werſus The Hundred of | Spelholm. Mich. 18 hom, 


2 W. & M. B. R. Intr. Hill. ult. Rot. got. e e, 


S. C. called 
Aſhcomb verſus the Hundred of Elthorn. 


N ation was bꝛought by the Baſfer, koz the Robbery of 1 8 2 5 
A. and B. his Servants: The Jury found the ſpectal £4, 10 cake 
Matter, and that B. was a Quaker and would not che Oach, 
take the Oath, viz. That he knew none of the Rob- ve pl. 
bers. Et per Cur. iſt, The Maſter may ſue ſoz the Robbery ;. 
of his Servant, and the Dath ok the Servant is 'fuffictent, 7 Co. 5, . 
2dly, The Servant may alſo' ſue, fo? he had the Poſſeſſion. Servanc | 
2dly, Jf the Servant be robbed in the Pꝛelence of the Yaſter, or bob his 
the Maſter muſt ſue; and the Dath of the Maſter is ſufficient, Good, a- 
Sty. 156. But if the Servant was robbed out of the Maſter's nor cio ſue, 
Preſence, the Servant muſt ſwear. athly, As to B. who refuſed Jug 44 
to wear, the Hundzed is not liable; fo2 the Statute of Eliz. was 2 $aund. 380. 
made in Favour of the Þundzed to pzevent Confederacy and % 31 
Combination between the Thieves and the Party robbed, and Neem 


'twas the Maſter's Folly to implop ſuch a Servant. vagus ths, b 
Mts f Elch _— 


Combs werſus The Hundred of Bradley. Paſch. & VideStyle's 


Rep. 1 56, &o. 


6 W. & M. B. K. > 
a 1 Y 1 WY 
N an Ation againſt the Pundzed, the Plaintiff declared, that he v3... 
was poſſeſſed ut de bonis ſuis propriis, &c. The Juty found Master's Mo- 


robbed upon, the .Roav n<yway have 
en 320, 


the Plaintiff was a Servant, and was — — 
Vol. Il. ann ol Laiaſt the 


Hundred. 


0 


; — 7—˙  —_—_—: 
— Ir 
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_— — _ Rn, 0 


Comber.263. of 30 1. of his Maſter's Money, and 208. of his own. Et de 

4 Mo 393 Cur', The Action well lies by the Servant, koz the Maney jg 
atch 12. r | | +34 B67) | 124 u 

bis, und he is polleſted ut de bonis propriis agatnſt all, and in 

Reſpet ok all but him that hath the very Right: Ik a Serbant 

5 robbed' of his Baſter's Goods, he may maintain” an Appeal at 


viderShow. Dowly verſus The Hundred of Odium Mich, 
i 6 W. III. B. R. ious: 


1 CEL. Nan Action upon the Statute of Þue and Cry, a Uerdict was 


"cd nor ſet 1 fO2 the Plaintiff ; and z. Clark moved in Arreſt of Judg⸗ 
forth che ment, That it appeared the Datch was taken befoze a Juſtice of 
Cz Deace of the County, and not a Juſtice inhabiting within the 
a Juſtice of Dundzed, accozding to 27 Eliz. But the Court held it good not. 
Pence of the withſtänding that, fo2 the Statute of Winton ſays no ſuch 
Vid ante Lt, Thing, and 27 Eliz. does it only by Tay of Directton z, and the 
Co. 6, 9, Detlatatton had been good tho" it had not ſhewni an Dath taken 
Noy 155, bekoze aup Juſtice at all. dM DIVERS 

2 Vent. 215. | 

2 Saund. 423. 

3 Salk. 184. 


12 — 


S. C. Fareſl. Cou per ver ſus The Hundr ed of Baſingſtoke. Hill. 


157. ans © x Sai.” B. R. Wor” of | 
6 $40) N Debt on the Statute of Hue and Cry, a Special Gerdi 
Alavirintbe L wag found: That the Plaintiff was travelling in the Þighway 
Huncre 9). in, the Hundzed of Michael-River, where he was ſet upon and 
taken in B. CArtfed. into the HunD2ed of Baſingſtoke, and robbed in a Coppice 
% ers in the Highway of this PHundzed: The Qucſtion was, CUhith 
Sec Cro, Dundzed ſhould be liable? And tt was adjudged, That the Pun⸗ 
6:5- dzed of Babogſtoke ſhould, koz there the Mobberp was committed, 
pr 87 „ and not bekoze; and ik thele had bern two Counties, it 18 certain 
Leon 61.32. the Jadifment of Robbery muſt have been bzought im the later 
: oy 26, where the Goods were taken, and not in the firſt where:the Ul 


Co. 41, 42, lault was made: Alſo the Hundzed ts not liable fo2 not pꝛevent⸗ 
a7. __ ing the Robbery, but fo2 not taking. the Robbers z fog ik they 
+LY Pl., are taken, the Hundzed is ercuſed. Vide Hutt. 125. Golds. 86. 


Co 99, It was 9 jecked, That the Taking, &c, ſhould relate to the . 


Halc's P. C. (auit, and lo it was a Robbery ab inirio, like the Cale of Mur⸗ 
54 der, where tis certain there shall be a Relation to the Stroke, 
nov Murder Which was the Cauſe, In Anſwer to which tie Court took this 
deen Diverſity. As to Foxfeitures there ſhall be a Relation to the fiel 
Hawk, 19, Cue; do if there be a Pardon ok the Stroke, it ſhall diſcharge 
Bo. the Murder; but after the Stroke, if one knowing thereor re⸗ 
5 nb ceives Him; 2 if a Conffable arreſks him and lets him go, the 
Begceiver is not Acceſſary to Felony, noz the Conſtable a a 
S 016-2454 2 
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{+ te not a Felony till Death enlue. 11 H. 4. 12. bl Otherwile se. 50. 
20 boccneteet Kpoles; toit the Stroke and Death are lard 2 15 
ot different Days; and the Jndickment coneludes Et fic murdravit 287, a 
die & Joto of the Sttbke, it is naught; but the Day and Plate of od. 150, 
bis dying ts well. 4 Co. 47. Flond. 4% But here the Allault (8 Süd 37, 
nat n necellary effititent Cauſe ok the Robbery!"ag a Stroke in 355, 423. 
Murder is; therefoze there is us Relation in this Cafe; becaule“ Mod. 383. 
no Mecefiity. It was obſefeo, 'Tlhat tk one be taken in the Þun- 
den of A. and-fartied inte the Pundzed of B. into a Hotiſe there, 
viz. a Manſion⸗Houſe, and robbed, oz taken in the Dap⸗ time id 
A. aiib*carrted to B. arid there tobbed in the Might, tall there be 
no Remedy? And the Court fald thele Cafes were not provided 
ton by che Statute. Adſadged pet Holt & tetam Curt. Alo he 
tat us to the Aatilt's being in the Coppite; Chat it was not ene vide s. 7. 
teſſary the Robbery4hould be antesten e cherer che hun. 0505. 6. 
dꝛed. And yet ſee Cro. Car. 267. where tis la 


id, That the Inha- 1 Goldsb. 

bitants are not bound to keep Watch in a new Highway, or to . 36. 
dre 6 50h 2 Goldsb. 

make Amends for a Robbery therein committed. 15 

Who chargeable to the Hundred on a Hue and Cry, Vide 1 Hawk. 202. 

2 Saund. 423. Cro. Car. 267. 
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bete ee Kagel, BL. 9 in JU, 5. . 
Vide the State and Reſolution of this Caſe, Title 


Covenant, pl. 4. pag. 198. 


N the Debate of this Cale it was lald down by Holt C. J. 01. 
That the Tlozd Taxes, generally ſpoken with Reference to a ,.ie* wad, ors 
Freehold, oz where the (ybjett Matter will bear it, ſhall be in partiamen- 
tended parllamentary Taxes. propter excellentiam. 34 H. 8. ag 
Quinzin 9. But there be. othet Tares not parllamentarp, as 2 %ꝶ%ĩ 
N of Churches, Commiſſion of Sewers; koz any Jmpoſt- 1 
2 Inſt. 35. es oway Part of bis ©00ds, 02 Rent, is a Tat; il. „n 

_ The ancient (ap of Taxing was by Teuths and Fitceenths; then piferen: 
© > blivies, after chor by Royal Aids; ar laſt by a ound. Rate: rue 
= 1 FF kammer were all on the Petfort oz perfonat-Eftate, und were „hen aro- 
1 much the ſame Thing: The later was upon Rents and —— duced. 
= Tenths 
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Tenths and Fikteenths were the moſt-ancients., Vide-Spelman yer. 
bo Guindecima. Jn 8 Ed. 3. a Uajuation. wag made on all the 
Touns in England, and returned into the Exchequer, which he. 
| came the ſtanding Mealure foz-taring. 2 Inſt. 26, 77. From thig 
wen a Tax was given, the Officers of the Erchequer could eq, 
ly compute what each Town wag to be charged with, and what 
it came to. Vide ts H. 4. 35; 36. Bro. Quinz. 9. 5 [43055 
The firſt Subſidy was in and by 32 H. 8. cap. 30. which-wag a 
Tax upon the Perſon, fo2 his Lands and Goods, papable by the 
Party where he lived. This continued till 15 Car. 14. 
The Aſleſlment 02 Tar, accozding-to a, Pound-Rate, came in 
17 Car. 1, Jn theſe-Aſſelments; there, was a Clauſe to impower 
the Tenant to deduct: So it was in 1642, 1644, 1649. And 
then, and upon this Account it was, that in Convepances 
fit came to be p2ovided,- that there ſheuld be no Deduction fo! 
> Shad Tares,'. Bis 217 97 ASS) O00 | 
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t 2. * RESPASS againſt the Colleto2s of the Land. Tax; the 
1 Caſe was, That the Plaintiff lived in Middleſex, but cx: 


Land Tax ekciled and followed the Buſineſs of a Fackoz in Smithfield ; any 
cicher where the "Queſtton was, CUhether the Commiſſioners of Middleſex 
3 where he lived, could tax bim as living in Middleſex, oz he ſhould 
Employ- be tared by the Commiſſioners of London ag following his Bu: 
ment. ſineſs in Smitbfield 2 And Holt C. J. held, That the Action lap, 
and that he was not tarable by, the Commiſſionets of Middleſes ; 

fo2 by the very Tlozds of the Ack, he is to be tared in the Place 

where his Office is exerciſed : Cæteri Juſtic. contra, fo2 this is not 

an Office which is local, but an Emplopment which is perſonal, 

and the Perſon is taxable where he lives ; and the affirmative 

Cows of the At are direfozy ; He is tarable in either Place. 


Robinſon verſus Stephens. Mich. 8 Ann. In Cine. 


1 3. IF one covenants to pay an Annuity to J. S. the Covenanto! 
Where e. 1 ſhall not deduc ko: Tares; fo2 the Charge is on the Perſon of 
duction for the Cobenantoz, and not the Land: Do ik H. having a Term 
Taxes out of fo; Beats, deviſes an Annuity to J. S. and his Heirs, thete can 


Annuity, and 


where nor, be no Deduct ion fox Taxes, fo2 the Term fo2 Prars ts no other⸗ 
- wiſe chargeable with it, than as it fs Part of the perſonal Eſtate; 

' fo} it cannot be ſad to iſſue out of the Term, when in Potnt of 
Duration it map continue much longer: So ik H. grants an 

„ Annutty to J. S. and afterwards, ſecures it out at a real Eſtate, 
there ſhall be no Deduction koz Taxes; koz the ſubſequent Pi 
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tit + leſſen the Effect of his founer Gzant, which in its : 


Houle: 


6 ” „. — - 5 
ul * er (us Shaw. © In Cam: SCACC.. 20,027 
WO fe C. ff e. Aer a, Ses. Fee Fark 41209, 
A SSUMPSIT fo; 5001. received to the (fe of the Plaintiff; |< + ) 


Priſage, an 


on Non Aſſumpſit a ſpecial Gerdict was found, That ancient bury 
King Charles I. gave to J. S. and his Heirs, the Duty of Pzllage on Goods 
of all CUines tmpozted, to hold diſcharged of all Aids and 8 
Taxes; and the Queſtion was, \CWhether the Gzantee could pay js chargeab1c 
Tonnage fo? this upon 9 & 10 W. 3? Note; The Outy of Ton⸗ vith other 


Duties char- 


nage was firſt impoſed per 12 Car. 2. c. 4. viz. 41. 10 8. on all ge on che 
French (Uine; then comes 1 Jac. 2. c. 3. and impoles 81. per ame Goods 


Ton on French Une, with 4 Clauſe, that the Hzautee of Pil. ease 
ſage ſhould pap the Duty; then comes 7 & 8 W. 3. c. 20. which Hangs. 
impoſes 231. per Ton; after that comes 9 & 10 W. 3. c. 23,0 
which tmpofes over and above, a Duty of 41. 10 8. to. be lebied 
accoming as it was by 12 Car. 2. And it was adjudged in the Ex- Concerning 
' rhequer, that the Gzantee chould not pay this Duty ol Tonnage 1 e 
Upon this Erroz was brought; and it was (ald (oz the Gzantee, 1795301 Kc. 
That this was an ancient Bopal Revenue, that it the Crowu , 
now held it, Tonnage could not be due, the Queen tould not pay 
a Duty ok Tonnage out of her own Plage; that the Gzante 
claimed under the Crown, and ougtzt to have the lame Duvilege 
and Exemptton, the tather becauſe it was granted with this Im⸗ 
munity. But per Trevor C. J. and leben other Judges iu the 
Exchequer Chamber, it was anſwered and relolved, That im- 
medtately on Impoztation, this Duty of Tonnage attached upon 
the Wine, and the Gzantee receives whatever Part he takes koz 
Paiſage charged with the Dutp; and this muſt be pzeſumed to be 
the Intent of the Law; fo2 it cannot be imagined the Law meant 
to raiſe this Duty on the People to entich a. pzivate Man, which 
would be the Effect, if he map have his Pzlage Cuſtom-free 
And the Gzantee paid the Tonnage impoſed by all fozmer Laws. 
As to the Reaſong on the other Side, they anſwered, Ik Pꝛi⸗ 
ſage had remained in the Crown, ft could not have pald by rea- 
ſon of the Unity of Poſſeſſion, it being abſurd, that the Queert 
ſhould be chargeable with a Duty to her ſeif ; but this Eremption 
is only perſonal, and the Duty revives when Piſage comes to a 
Subjet, who map pay the Duty to the Crown, as whete a Par- 
ſon leaſes his Glebe; And as to the Covenants oz Clauſe of Dil- 
-Lharge, in the G2arit; that could only ertend to the Tonnage then 
yo Eu, ur vs e had Sa not to what he 
Jud not, e given to his Succeſtozs. judg⸗ 
ment was reverſey; 8 bis Succettozs. And the Judge | 


Hill. 8 Ann. 


5 ti K. 
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In the Caſe of Thompſon and Leach. Hill 9 Will. in. 


„ee R. Mah ſee Ti tle Remainder, pl. 2.) 
HCY” | | 
Surrender pe Court beld, That a Surrender immediately de. 
= _ veſts the Eſtate out of the Surrenderoz, and veſts it in 
Surrenderee | the Surrenderee; fo2 this is a Conveyance at Com, 


without his 


42 mon Law, to the Perkeſtion of which no other gc is 
cebtance. Lequiſite, but the bare Gzant s and tho" it be true, that every 
3 Mod. 301. Gzant is a Contract, and there muſt be an Actus contra adu 

3 Mod. 296. o2 a mutual Conſent; pet that Conſent is implied; a Gift im. 


' | Caſsin PO2tS A Benefit, and an Aſſampſit to take a Benefit map well be 


Parl. 150. F preſumed z and there is the ſame Reaſon why a Surrender ſhould 
HR 99 veſt the Eſtate befoze Notice 02 Agreement, as why a Gzant of 
266. b. Goods ſhould veſt a P2operty, o2 Sealing of a Bond to another in 
his Abſence, ſhould be the Obligee's Bond immedlately without 

Notice. 2 Vent. 198. 3 Levinz 284. Shower 150. 
See 3 Lev. 285. That the Judgment in the principal Of was 


reren d in the Houſe of Peers, in 1692. 


V, * 
IT +6 8 
i 27 4 & & -$ 


| N TH 


619 


TS - 1 1 1 * | | | b 
| T7 L * | 370. 


g wondb verſis Cadmore. Hill, 4.8 5 W. & M. E R. . l. 
Rot. 743. Vide this Caſe, Title Fines, P 3 P 4g. 3 3 8. . 370. 
i | | 4 Mod. 1. 


Machil verſus Clark. Trin. 1 Ann. B. R. Intr. In B. N. 2,0. fuel... 
Rach. 12 Will. III. Rot. 342. 10 


of himſelf fo2 Life, Remainder to John his eldeſt Son Covenant by 
| in Tail, and afterwards ſuffered a Common Recovery Tail co ſtand 
with ſingle Goucher, wherein he was Tenant to the ſeiſed to oe 
Præcipe: And the firſt Queſtion was, What Operation the Co- gar 
venant had? Fo? if it made any Alteration in the Eſtate-tail, the maincertoa. 
Recovery did not bar; and if it did not, the Recovery and i" T4. ©. 
ſingle Uoucher did bar. The Court held the Recovery good, and n. Reain- 
affirm'd the Judgment; and Holt C. J. delivered the Opinion of der is to rake 
the Court, and gave the Reaſons fo? it, the Sum of which was, 1 
nil, That if Tenant in Tail by Covenants to ſfand ſeiſed, 02 Nod gs, 
== jby Leaſe and Releaſe, oz Bargain and Sale, conveys to another 12,159.75. 
| jand his Heirs, tis a baſe Fee, not determined noz determinable Ce 
till the Entry of the Jſſue ; koz befoze the Statute de donis, he = Lev. 75, 
had a Fee-ſimplez and the Statute does not alter the Nature of *';; 225. 
the Cſtate, but reſtrain the Power of Alienation z and therefoze 1 vent. 78. 
as he might befoze the Statute, ſo he may ſince; the Statute 
only makes it voidable, | 
7D 2dly, He has the whole Eſtate in him, and therefoze muſt be e 
ws tie to deveſt ft, and ſa he ſatd was Seymour's Caſe in Point, Taft ba 
vis. Tenant in Tail batgatned and ſold, the Bargatnee has a de- diſcendible 
= 3 ſcendible Fee. This Caſe he held fo2 Law, but dented the Caſe =**< 
bet Took and Glaſcow, 1 Saund. 260. and likewile Litt. g. 612. (if | 
it 3 literally. | ' . | 
=_ 3%”, Chis appears from 3 Coke 84. It Tenant in Tail what Con- 
Ws rants a Rent, Advowſon, &c. tis not void as to their Jſſues, '</*"<<*br 


T ENANT in Tail covenanted to ſtand ſeiſed to the Ate (2. 


Tenant in 


cry voidable , fo? if he bzought a Formedon, the Defendant map Tail are de- 
den © Warranty, vide Winch 5. But this is ſtill moze fene by - 
arent from the common Cale, where Tenant in Tail makes de lc, 


$2 3d 


62.0 1-1 Kc: 
a Leaſe not wartanted by the Statute, tis not void as to the 
Iſſue, but voldable; and Tenant in Tail may exchange with a 
Tenant in Fee, in which Caſe a Fce is given and taken without 
Livery: Ergo, Tenant in Tail map alſo by Covenant to ſtand 
ſeiſed. Ik Tenant in Tall bp Legſe and Releaſe, by Bargain 
and Sale, oz by Covenant to ſtand feiſed,*convey to another and 
his Heirs, the Eſtate⸗tail is not in Abepance, but in the Altene 
ken the Law puts nothing in Abeyance, but of INeceMity ; and tg 
not in the Tenant in Tail; koz he cannot bung TUaſte, &c. vide 
Hob. 339. Yelv. 51. 1 Leon, 110. 1 And; 194. 3 Cro. 895, But 
he held that the pzeſent Conveyance vid pzoduce no Alteration in 
the Eftate:tail, becauſe the Cſtate in Remainder was to com: 
mence after his Death ; and took this Difference. | 
Ik Tenant in Tail make a future Leaſe fo2 Years, which hy 
Poſſibility map be to commence during the, Life of Tenant in 
Tau, it is not void, but voldable as to the Illu. 
But if it be a future Leaſe to commence after the Death oe 
Tenant in Tail, tis meerly void in its Creation; koz tis not ta 
commence till the Title of the Jſſue commences, and that js en 
elder Title concurting with it; atv if the Law-Chodld make i 
otherwiſe than votd, the Law would make him-a Treſpaſſer. Vide 
Dy. 279. Pl. 7. 2 Cro. 565. : 5 E N 
Fre b So in Covenant, if one covenant to ffand ſeifed to the Uſe 
vaprsrcfiang Of A. and his peirs, oz to the Ute of A. foz Life, Remainder to 
ſoiled tothe B. in Fee, the Covenant is not vold, but puts the Eſtate-tail 
Mer out of the Covenant. | 


2 
Py 


o % » * 
— — * — — 


* 0 «@ © + . 
. 


a for life But if Tenant in Tail covenant to ſand ſeifey to the Cle of 


wit de, . A. and his Heirs after his Death, 'tis void. | 


deveſts the So it is in the Caſe at Bar, Tenant in Tat covenants to 
Eſtate-tail; fand ſeiſed to the Ale of himſelf fo2 Life, Remainver to |.5. 
3 and his Heirs; fo2 the Remainder is to take Effet after his 
be to take Death, when by his Death the Title of the Iſſue commences, und 
Ee after the Covenant as to the Eſtate fo2 Life to himſelf is void in this 
vis beard. Cale, becauſe here is no Ttanſmuration of Poſſt on; fuch Co 
venant is in any Caſe only good in reſpe# of the Remainders, 
and fince the Remainders ate vold, the Covenant and the fitl 

Eſtate are likewiſe void. | 


Idle verſus Coke. Paſch. 4 Ann. B. R. 


\.c5-) II Seffed in Fee of a Copyhold, - furrendzed the ſunt 


A. for Life, „to the Ale of himſelf koz Life, and after that to “. 


Remainder lentine his Son and Alice his Mike, pro & durante termino 
© A. and bis vitarum ſuarum naturalium & bhæred. & aſſignat. prædict. Valen- 


their Lives, tini & Aliciæ. Et pro defeQu talis exitus, To the Ale of him 
and their lelk and his Heirs. And it was held per totam Curiam, 
Heirs and 2 | iff, 
Aſſigns; and 

for Bcfaulr of ſuch Iffuc to A. and his Heits, is a Fee in A. and his Wife. 


es, 


LAY, 
43 4 A 
1 s 


— — os EEE SETTING 
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itt, That a Limitation of Uſes in a Copyhold Surrender muſt 
be conſtrued by the ſame Rules, and in the ſame Manner as if it Vide ance 
were a Limitation in a Deed of Feoffment, oz any other Con- 1 
veyance at Common Law; and that the Intent of the Party is be conſtrued 
not ſufficient as in a Will, fo2 the Statute 21 fl. 8. leaves the «i « Convey- 
Teſtatoz at Liberty to expreſs his Intent as he pleaſes; but the mon - Prong 
Common Law ties up Conveyances to let Fozm and ſet UMozds. 
adly, Ju a Gikt in Tail it muſt be limited of what Body the la a Gift in 

Tue is to tome; lo as it may appear by expzeſs Wozds, 0? 3 — 25 
ſomething tantamount 02 equivalent z and therefoze a Gift to H. «har Body 
and his Heirs Wales, 02 a Gitt to H. and his peirs Females, is be vec are 
not an Eſtate-tatl ; becauſe it is not ſaid, noz does it appeat a 
whole Body they are to iſſue. At Common Law this would not 
have been a Fee conditional; and the Statute de donis does not 

create Eſtates-tail, but pzeſerves them: A Fee at Common 
Law was either abſolute oz reſtrained ; thoſe reſtrained Fees were 

either reſtrained as to Duration, as a Gift to A. and his Heirs, 

while ſuch a Houſe flood, &c. which was a bale Fee; oz reſtrain- 

ed as to what partitular Heirs, oz of whoſe Body iſſuing ſhould Fee abſolute, 
inherit, which was a Fee conditional, and is bp the Statute — 2 
turned into an Eſtate-tail : Ergo, this is a Fee-ſimple at Coni- diene! 
mon Law, and is ſo at this Day ; fo2 there are Moꝛds to create 

an Eſtate of Inheritance; but none to reſtrain that to Iſſue 02 

Heirs to the Body of the Party: But a Gift to a Man and 

the Heirs Males of his Bodp, is an Eſtate-taii; ſa is an Eſtate Þy „hat 

to Husband and Mike, & hzredibus de ipſis procreatis, fo; de Words Tail 
ipſis is tantamount ; (o if a Gift be to H. and his Heirs, if he 39 . 
have Jfſue of his Body ; and if he die without Heirs of his Body, vide co. Lit. 
the Remainder to himſelf and his Heirs ; fo2 hete is an Jnhert- _ * 
tance created, and it is manifeſt he meant Heirs of his Body, Moor car 
& voluntas donatoris in Charta doni ſui manifeſte expreſſa de cæ- 940. 
tero obſervetur, and this is a neceſſary Jmplication. jenk. 171. 

5 Hl. 6. 6. So if a Gift be to A. & hæredibus ſuis fi hæredes de 
carne ſua habuerit, & ſi nullos hæredes de Carne ſua habuerit, 
Remainder to the Donoz : So if Lands be given to A. & ſũi con- 
1 8 Ln hæredibus de corpore ſuo, Remainder to 

02, is an Eſtate- tall r Holt C. J. not gi 
W * > Heirs. Quere. a * 9 nme ts 
zur, They agreed Beresford's Caſe, viz. A Feoffment to To B. and 

= Ale of A. fo? Life, Remainder to B. and the Heirs Males of «be Heirs | 
— ſaid B. lawfully begotten, and foz Want of ſuch Jſue lawfully 3 . l 
. to, Sc. to be an Eſtate⸗tail; koz of the (aid B. is de fully begor- 

io B. 02 ex dico B. which is ſufficient to denote ex quo cor- Sag an for 
ok ſo if it were in Latin, remanere ptædict. B. & hæredibus NT il 
R 22 ae 0 ex dio B. But if it were in Latin remanere dicto 

ö redibus ſuis, 02 bæredibus ipſius & pro defectu talis exitus, 


Remainder over, it * 
Vol I er- it had been no 1 


Athlp, 


0 


—— 


— — — — ——— — — 
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4thly, It was agreed per Holt' C. J. Powys and Powell q, 
ſiices, That Valentine and Alice had a Fee-ſimple, and not an 
Eſtate-tail, becauſe the Wows, E pro defectu talis exitus mpozt 
nothing of their dying without ue ; ft is not kad pro defeq,, 

talis exitus de corporibus dict. Valentini & Aliciæ, oz de prædig 

Valentino & Alicia, but generally, whereas every Heir is the yr, 

ſue of ſome Body. If there had been particular Wo er. 

pꝛels'd, as if they die without Heirs of their two Bodies, there 

might be Reaſon to turn the expzels Eſtate of Fee-ſimple raiſe 

into Tatl, which cannot be altered upon a bare Implicatton, the 

rather in this Caſe, becauſe of the Mozd Afigns ; fo2 an Eftate. 

tail is not an aſſignable Eſtate, 7 Co. 40. Litt. Rep. 344. 1 Co, 

363. 3 Cro. 478. Plowd. 541. 3 Leon. 5. Hob. 32. 37. Aff. js. 

of equal to 1 Cro. 366. 2 Sid. 41. Gould J. contra, becauſe the Intent of the 

d- or exin Party was to create an Eſtate-tail, and the Mozd of in Englifh 
8 985 is equal and tantamount to de oz ex in Latin. . 


«=; Tender and Refufal, Amends, &c 


8 Co. 147. 

Lit. Rep. 33, 

34. 

2 Inſt. 107 

1 Lev. 44. ID, | VERT 234624 3 
(1) JW NDEBITATUS ASSUMPSIT and Quantum merit, 

A Sepers! and that being requeſted at ſuch a Day. and Place, the.De- 

Tender and || kendant refuſed to pay: The. Defendant pleaded,, That at 

5 muſt = > ſuch a Day, befoze the Requeſt, he tendered, and the Plain 


Witte Tout kiff refuſed; and that afterwards he was always reapy aud tenders 


temps priſt, the Money into Court: Plaintiff demurred, becauſe the Deken⸗ 


which can. Dant had imparted, and becauſe ft is not pleavable, in an Aſſump⸗ 


not be after 


Imparlance, lit, and becauſe here was no Anſwer to the ſpecial.Requeſf, kt 


2 Lev. 20g. per Holt C. J. here the Agreement is to pay at a cettau Time, 
Kaos an Tender at that Time, and always ready, is a good Plea; but where 
27), 440. the Money ts due and payable immedtately by the Agreement, the 


: Show. 129, Party muſt plead. tour temps priſt from, the, Time of rhe Pꝛomiſe: 


Comber 44, But this rannot be after Jmparlance, fo; by that if ans be 
334 was not always ready; otherwiſe ik na Jnpatlance,z . 406 he 
Ven. 322. 2 pong Seo Sid Wann ht 


622, Tender and Refuſal, Amends, & © 
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Tender and Refuſal, Amends, No. 1623 


\ 


— — 


might have pleaded. cout temps priſt notwithffanding:the ſpectal 
Requeſt. lad in the Derkaration, becauſe it was immaterially al. 
1edged there; do in Debt, tho“ the Plaintiff lay a ſpecial Requeſt, 
the Dekendant may plead ſemper paratus, and pzay Judgment de 
dampnis: And the Plaintiff may repiy a ſpecinl Requeſt to ſhew S. C. Carth, 
the Defendant was not always ready: So tn the pzncipal Cale: 7 0 BS 
Pet there is a Difference between Oebt and Aſſumpſit; fo; in Teader in 
Debt the Damages are but acceſſary; but in Aſſumpſit ate the rivet Defen- 
Puncipal: Therefoze in Debt, the Defendant may plead in Bar Nagl do 
of the Damages; but in Aſſumpfit the Defendant ought to plead vamois Ia 
always ready, with a Profert in Cur. and demand Judgment de rn ford 
ulterioribus dampnis. ih le d 303-30 ee e 9219 dampais, 


„ £ „ 
1 v 3 * 


Sweatland verſus Squire. Hill. 10 Will. III. B. R. 


NDEBITATUS ASSUMPSIT : The Defendant pleaded (2. 
that befoze the Aion, viz. Such a Day, he tendered the Sum ery OS 
of ſo much Boney, and that he was always after ready, and now Lucw. 226, 
is ready, and pꝛaps Judgment de dampnis; Plaintiff demurred. 2%. 36 | 
Et per Cur. It is not enough that he was always ready ſince the 44. . 
Tender ; the Money was diſe befoze, and the Neglct of Papment | 
wis a Delay, a B2eath of Contract and a Caule of Action ; now 
here is no Damages fo2 that, but thoſe Damages and all that 
Part of Time remains unanſwered, in reſpect of which the Platn- 
tiff ought to hade Judgment. Note; The Counſel fo2 the Defen- intereſt not 
dant lald, that Intereſt was due fo2 the Time unan{wered, and 7<*overable 
Damages would be recovered tn reſpet of that Intereſt. Quod mages only 
fuit negarum per Powell J. Jntereſt is recovered by May of, Da- «re reco- 
mages, where Damages ate recovered ratione detentionis debiti 3 red. 
but not where Damages offly are recovered, foz Intereſt is not 
recovered occaſione dampnorum. Judgment pro quer. 


Lancaſhire ver ſits Killingworth. Trin. 13 Will III. B. R. 
J Covenants at two Days Motter to'decept 1000 l. Stoch (z.) 


hen both 
Parties meet, 
Refuſal muſt 
be ſhewn. 

1 Sannd. 320. 
2 Saund. 3 50. 


Lutw. 568. 


fuſal ; otherwiſe. { 
after Uerdit ; 
and allo that 


2dly, 


624 Term-time, and Computation. 


If one comes a dly, He that pleads a Tender at the Time and Place and to 
nor, the One there to recetve, muſt ſhew at what Time of the Day he was 
muft ſhew there, and how long he ſtaid ; koz he ought to ſhew that he has 


when he done all that could be done on his Part to accompliſh what by 


came, and 


- ry long he * Agreement he was bound to do. 6 Co. 1 I 4. 'Yelv, 38. 
ſtaid. 2 Cro. 12. . 37.7 $74.07 #35 (Of Baxght 
Muſt tay till zdlp, The laſt Part of the Day is the Time the Law appoints 
alias fo2 a Tender, but it muff be Time enough befoze Sun let fo? 
Circamitan- tranſaing the Matter which is tendered + Pet in the Caſe at 
ces ſhewmn Bar, wherein there could be no Transfer, but at the Hours of 
vary lat. the Companp, i. e. from ten to twelve, &c. the Plaintiff muſt 
101. aver the Uſage ok the Company, and ſhew that he came accoy- 


3 Co. 147. ingly and ſtaped fo long. 


» 


1 Lev. 176, 
196. 


Anonymus. Mich. 10 Will. III. B. R. 


I ER Holt C. J. Mz. Juſtice Twyſden uſed to cite the Book 
of E. 4. and ſay, they were to hear no Law the laſt Day of 
a Term. | 


Aſmole werſus Serjeant Goodwin. Trin. 11 W. III. B R. 


( 2.) ASE againſt the Cuſtos Brevium, the Declaration was de: 
Mas, livered on Friday Moꝛning and Rules given to plead with: 


comduted fn four Oays, whereas Saturday and Sunday were not juridical 
for Ae ro Taps. Et per Cur*. We reckon them non juridici as to Yatters 
be cove out to be tranſacted in Court, and therefoze Sundays and Holidays 
vide Poſt. Are no Days to move in Arreſt of Judgment. But as to Bull: 
"1,542; nels Done out of Court, as Rules to plead within four Days, 


& c. Sundays are reckoned the ſame with other Days. 
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aeg Term time, and Computation. 
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—_ | be Attozyep-General moved fo2 a Crial at Bar laſt Pa- « + ) 
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gif Robert Howard's Cafe. Trin. t1 Will. III. B. R 
At the Sittings at Guildhall. 


Pottcy of Affuranice was made to inlute the Life of Sit Ro- nee ot 
A dert Howard fo? one Pear, from the Day of the Date there- u. Life for 
ve; the Policy was dated on the 3d Day of September 1697. Six * Year. H- 
Robert bird dn the 30 Dap of September 1698, about one a Clock a Day; In- 
in the Wozning. Et per Holt C. J. in an Aﬀton hereupon it was furerliable. 
ruled at the Sittings at Guild- Hall: iſt, That from the Day of +04 3755 
the Date excludes the Dap, but from the Date includes it, ſo that 5 Lev. 438. 
the Day of the Date is excluded. 2dly, That the Law makes no 5 Co. 1. 54, 
Fraction in a Day, pet in this Caſe he dying after the Com- aa. sz, 
mencement, end befoze the End of the laſt Day, the Jnſurer is 30; 
able, betatife the Jnſurance fs fo2 a Pear, and the Pear is not 

compleat kill the Day be over: Pet ff A. be vom on the third 

Day of September, and on the ſecond Day of September twentp⸗ 

one Pears afterwards he makes his Mill, this is a good CUM ; 

fo the Law will make no Fractton of a Oay, and by Conſequence 

be was of Age. 


, 


Allen werſ#s Brookbank. Trin. 11 Will. III. B. R. 


LIN a Libel in the Spfritual Court fo2 Incontinencp, the 8 
Citation was ſerved on the Sunday, and fixed on the Church be terv d by 
Dooz, and that was objected to be void, betaule ft is a Pꝛocels. 1 
Vide 22 Cat. 2. Holt C. J. Chat Statute ettends not to this 5er on 
Pzoceſs, no2 to Summong at the Church z but only to ſuch Pꝛo- Sunday. 
cels which may as well be executed at any other Time. 


Lord Bellamont's Eaſt. Paſch. 12 Will. III. B R 


per Oay in the Term, in an tion againſt the Governoz of * 


New-York, fo2 Matter done by him a overnoz; ar 
becauſe the Ving defended ie. y him as Governozz and granted, Dar. 


651. 
Sir Chriſtopher Hales verſus Owen. Trin. 2 Ann. B. R. 


CUNDar is not included in the four Di n Atteſt $$ 
| | | t Days to move in Arreſt sunday no: 
of Judgment, but the Defendant muſt h included 

. » U have four jurtdical iacladed in 
Days, Vide Poſt 627. 6 Mod, 252. ante pl. 2; j ng 
Arreſt o 


parker las ment. 


9 
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626 Term-time, and Computation. 


— 


Parker verſus Sir William Moor. Hull. 2 Ann. B. R. 


ha NE wag taken on a Sunday by Uertue of an Eſcape, 
raken on an Warrant, and ft was held good; fo2 one may take another 
Eicape un on a Sunday upon freſh Purſuit, and this is in the Nature of lt, 
day. tho' it be by a new Method, koz this is no oziginal P2oceſs, bu 


7763, 5j. the Party is in fiill upon the old Commitment continued down. 
96, 154, 234. 5 Mod. 95, 450- 


8. C. 6 Mod. 


148,159,196. Harvy verſus Broad. P aſch. 3 Ann. B. R. 


8.) A CUrit of Enquiry was returnable tres Trin. which was 
* 5 ng Sunday, and the Crit was executed on the 14th, and 


wricof En- that was Monday, which was kept as the Cfloin-Dap, but wag 
quiry then q Dap after tres Trin. A TUrit of Erroz was bzought, Et per 
— t 

Monday; iſt, A TUrit may be executed the Oap it is returnable, but not 

* RR after. 2dly, The Court may take Notice of this judicially, and 
Court takes there needs no TUrit of Erroz, and no Aſſignment of this fo! Er: 
p Mo roꝛ on the Recozd. So 5 Co. 45. the Court took Notice that the 
vurarion of Teſte of the Writ of Covenant was after the Return, Vide 
Time. Co. Ent. 250. Mo. 571. and Plowden, Fiſh and Brocketr's Cale, 
bing > 1 the Court took Notice the Pꝛoclamation of a Fine was on a 
165, 5. Kc. Sunday. 3dly, There was no Difference between moveable and 
FLA Oy immoveable Feaſts; fo2 the moveable Calculation fo2 Eaſter 
Res Was made by the Council of Nice, but received in England and 
159. 8. C. made Part of the Kalendar, which is eſtabliſhed by the Law of 
a mn; 59 England: Therefoze, whether the Feaſt be moveable oz immove⸗ 
Nod. Caſes Able, oz whether the Computation is by the Oay of the Month on 
41,81, 160, the Dap of the Meet, viz. Die Lynz prox. poſt tres, &c. ag tis 
15 228, in judicial Proceedings, we have the ſame Law and the ſame 
| Rule, and the Court cannot but lee and take Notice of what ap: 
- pears to them. Vide. 1 Cro. 53. 1 Lev. 196. 1 Sid, 301. Plovd. 
265, 266, b. Ro. 524. Dy. 181. Pl. 52. 21 fl. 6. 13. Pl. 4. 3 Cao. 
227. Lat. 118. 2 Cro. 506. 548. 1 Jon. 301. Stat. de Anno Bil- 

ſextili. Harvy verſus Broad. The Judgment was revered, 


. c. 6 Mod. Davies verſus Salter. Mich. 3 Ann. B. R. 


(9). AER of Enquiry was returnable tres ſeptiman.. Trin. which 
Same Point { X was Sunday the 13th of June, and the Crit appeared i 
| Dove. 254. be executed the 14th Day of June. Judgment pro quer, and Ct: 
6 Mod. 41, x02 bought; and Eyre urged, That the Court could not tak! 
51, 160, 19% Notice of the Daps of the Month. 1 Cro. 275. Yelv. 5 

| 2 1 Ro. 


TRAVERSE. 627 


595. Sed non allocatur; thus he urged, That Sunday = Jon. 500. 
2 to de reckoned, but Monday in Lieu of it. Vide Br. c. 5. n 
> Cro. 16. 1 Cro. 11. Et per Holt C. J. Tf Sunday happen to 5 Mod. 41, 
be the 4to die poſt, the Holding of the Term muſt of Neceſſity . "$a 
go over till Monday. So if Sunday happens to be the Eſſoin- by 
Dap: And as to the Relation of Judgment, where the Eſſoin⸗ 

Day is a Sunday, the Judgment can only relate to the firſt judi⸗ 

cial Day. All Quinden. Octab. &c. are incluſive : Here we enter 

die Lunæ, &c. and that is incluſive : In C. B. they enter a die Ante 413. 
Lunz, &c. and yet that is incluſive too: But in the pincipal 5 
Cale there is no Neceſſity; the Crit might have been executed 


ſooner, 02 returned at another Day. 


TEL TERS TT noms 


107, 108, 


1359. 
2 Cro. 221. 


I Saund. 32. 
Raym,. 4067. 


SSUMPSIT and Quantum mervit: The Defendant { ,.} 
pleaded he gave the Plaintiff a Beaver-Hat in Satis- Aſfumpfit, 


Young werſus Ruddle. Mich. 7 Will. III. B. R. 
faction of the Pꝛomiles, and the Plaintiff accepted it Sade iche 


A in Satisfation: The Plaintiff, Pr oteſtando That he taken upon 
did not give it in Satisfaction, traverſes, That he accepted it be Accep. 
in Satisfaton; to which it was demurred. ft, Jt was urged, „ 104. 88. 
That this could not be pleaded in Satisfafion of the Pꝛomiſes, 5. C. call'd 
but chauld have been of the Damages, like Neal's Caſe, Vel. 192. 3 
In Debt upon an Obligation, the Defendant pleaded a Load of cart. s. C. 
= Lime given in Satisfaction of the Obligation, and it was held no 347. call 
_ fa; fo? it ought to be pleaded in Bar of the Money due by the neut vert 
FE 1 Condition, Sed per Cur. 4 Releaſe of the Condition would 5 Rep. Pan- 
dave been no Bar to Debt on the Obligation; but a Releaſe of del Cate 
= | lay 4 the £00, at Bar had been a good Plea. 2dip, Jt = ys 
_ ifaw 5 is Traverſe was naught; fo2 if the Gift in sy. 239. 
= = Or ag C. J. The Acceptance is material. as well as the ;. 
wn. Þ cad a Sikt without chewing the other received it, 
—_ ., ought 3 either is traverſable. Vide Hob. 178. Et per 
Cs - 01. Ul, F Ff Roke- 


admitted, his Acceptance will not be material. 2,5 %, 


628 TRAVERSE. 


Rokeby J. The Gilt is neither adwitted nas coufelled in this Ca 
by the Plaintiff, becauſe there is a Proteſtando ta the Gift \ 0 
that it doth not appear here was anp Receipt at all. 


Pullen verſus Benſon. Mich. 10 Will. III. B. R. 


Non antea 


urs fu Fo Novembr. conceſſit ſe teneri, &c. & profert in Cur. ſcript 
verſe where Prædict. geren. dat. eiſdem die & anno. Defendant pleads, That 
further Mat- it was firſt delivered 30 die Novembr, & non antea, and 


ter muſt be 


Aſeloſed be. the Urit, on which he was in Cuſtody, was returnable — 

fore he can Martini, lo that the Bond was taken after the Return of the 

33 Crit; and then relies on the Statute ok H. 6. The Plaintitk de. 

Cro. El. 439, MUCCED and had Judgment; and the Court agreed, That mere 

443. Matter of Suppoſal is not traverſable, no moze is Matter alledg: 

Catia ed cut of due Time, no moze is Batter immaterially alledged; 
But they held the 2oth Day of November an expꝛeſs Allegation; 
and that the Defendant's Plea had made it material; fo? the Qa. 
lidity of the Bond turned wholly upon the Day of the Deltvery; 
upon which Reaſon the Defendant ſhould have traverſed itg Deli: 
very on the 2oth. And the Court held the non antea was no Tra: 
verſe, becauſe 'tis that which cannot be reſted upon; but the Par: 
ty muſt diſcloſe farther Matter bekoze he comes to conclude. Ci. 
ted Yelv. 138. 2 Cro. 263. 5 H. 7. 26. 2 Keb. 108. 1 Sid. 300. 
Yelv. 31. But Holt C. J. ſaid, That that Cale of H. 7. came 
not up to this Caſe. 


( 2.) MN Debt on a Bond, the Plaintiff declared, quod Def. 20 die 


> Mod. 68. Chance verſus Weeden. Mich. 13 Will. III. B. l. 


(3. ). RES PASS fo2 2co Buthels of Salt: The Defendant ſets 
* ä kozth the Act fo2 laying a Duty on Salt 10 W. 3. that it 


is a good Re- wag put on Board to be expozted, not being weighed, &c. that 
plicariont0® he was an Officer, Kc. and leiled it; the Plaintiff replted De in- 
5 the Com. juria ſua propria abſq; tali cauſa; The Defendant demurred, Ec 
mon Law or per Holt C. J. (Uhere the Dekendant juſtifies by Girtue of an 
8 Sta- Authonty by the Common Law, as a Conſtable by Arreſt fo! 
Vide i Lev. Breaking of the Peace, under Pꝛoceſs of the Admiralty, &c. de 
397, 398. jnjuria ſua propria is a good Replication; ſo it is, and by the 
„Lev. 4. lame Reaſon, when one juſtifies by an Authozity of an Act of 
Parliament; fo2 being a general Law, the Statute can be no Patt 
of the Iſſue. Vide 16 H. 7. 2. 5 H. 7. 6. Co. Ent. 643. A Juftif: 
cation upon the Statute de malefaRoribus in parcis, and d like 
Replication: As koz the Caſe in Crogat's Caſe of Waſte, and en. 
ter pur View, Holt C. J. Catd it food on a particular Realon: 
Allo the Court held the Plea ill, becauſe it was not (hewed — 
1 f | 
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Sozt of Salt this was, Bay lalt, Pit falt, White-ſalt, &c. fo: 
the Statute does not extend to all. Judgment pro quer. 


n 


2 verſus Davies, & al. Mich. 1 Ann. B. R. (4) 
ide this Cafe, Title Abatement, PL 10. pag: 4. 


l +. 8 * N ? 
\ \ 7 HERE a Traverſe ought, to conclude to the Countr) 
and where with an Averment. _ * e- weng 4 


White verſus Bodinam. Paſch. 3 Ann. B. R. 


1 fo2 Pears bzings Covenant againſt the Leſſoz, de- (5. 
I. claring upon a Demiſe and Covenant foz quiet Enjoyment, baue hoe 
and afligns ko; Beach, that the Leſſoz did enter upon him and 4 n one 
ouſt him of the Premiſſes : The Defendant pleads, That he enter- pramiſis 
ed to diſtrain fo2 Rent-arrear, abſque hoc that he ouſted him de petto every 
præmiſſis. To which the Plaintiff demurred, thinking the Tra- Vide 2 Mod 
verſe ill; becatiſe if he had ouſted him of any Part of the Pze- 6s. . 
miſſes, he had a good Cauſe ok Afton, therefoze he ould have 3. 113, 
traverſed abſq; hoc that he ouſted him of the Pꝛemiſſes, oz of any b Cop 4 
Part thereof. But per Cur. The Plea is well enough in this 5 C0. 9. 
Cale; fo2 if the Plaintiff will join Jſſue upon the Matter of the 73. 
Traverſe,” and pzove the Duſter of any Part, the Jſſue ſhall be foz 2 Saund. 17. 
bim: And the Court took a Diverſity between pleading the gene- „t. 282. 
ral Jſſue, as in Debt, pou muſt plead Non debet nec aliquam : Lad z. 
inde parcellam, and n ſpecial Iſſue, as this is. 3 Cro. 83, 34. Hob. hs . 
Dyer 113. Judgment tog the Defendant. t. 

n +I ie £101 23TML9T NT nee ages 7 
1 2 „ ee Jag £20 37 180 nnn. 11237 1 My 4 : = 
Ut Gilbert wverſins Parker. Paſch 3 Ann. B. R. Low 1624, 

, K. | | 5” 1025. 

r n Ye & V. * i 950 + 2655 Quær. 6 Co, 

Fk e foz toking Cattle, the Dekenvdant made Contſance, **, . 
+ (bat 3. his Pater was feiſed of the locus in quo, and per ves pied. 
ö he took them Damage⸗keſunt: Plaintiff repliev, ins eiſin 
ons” e was leiſed of one third Part, and put in his Cattle, abſq; — a 
— at the ſafd A. was ſole ſeiſed : To this the Defendant de- tines 
— 12 and Judgment was, given against him; koz the Deken⸗ tet be is 
ä Conuſance under his Baſter as ſole ſeiſed, when be Cid 
pleaded geen ont, in Common , in which Caſe be ſhouly have 5 Mod. 150, 
1 Fan! to the Truth, that he was only Tenant in Com. 2.8; 377 
ol the When rheDetenvane pleavs his paſſer was ſeifedin Fee 30 6” 
de MB. apr dans &c. that muſt necefſarfly be uhiverſtood hat _ 
and Impllen „d 3 and whatever is nieceſfarily underflood, intended N 

pled, is traverſable as much as if it were erpzelled; and ber 
that 
being 


Vol. II. 


— 


» + 


* 


— — —— — 


being intended a ſole Seiſin, the Plaintiff may traverſe, abſque 
hoc that he is ſole ſeiled; ſince the Plaintifk makes himſele Ee 
nant in Common with the Defendant, it had not been enough to 
ts out he is Tenant in Common, without traverſing the (gz 
8 Co. 89. adly, The Court held he might either traverſe, abſq; ho 
Lutw. 1177, that he was Cole ſeiſed, oz that he was ſeiſed modo & forma. 
1316. Hob. 119. 3 Cro. 795. Winch. 7. 2 Mod. 6. Dyer 280. of which 
83 the Court doubted, but ſaiv there might be Difference between 
Lev. 104. Pattceners and Tenants in Common who are feiled per my & 
per tout. Vide 1 E. 4. 9. 2 Vent. 228. Hurt. 120. Hob. 72. Mo. 
863. 37 H. 6. 31. Kel. 27. 1 Leon. 78. 32 H. 6. 2. 6. 21 E. 4. 65, 


3 


Hale's P. C. 


„ Dies - Is $0). ep 


Fly &c, 
2 6 Le. ; 170. ir "14377 | x 
Rex & Regina verſus Geary. Mich. 1 W. & M. BI 
% FA EARY was attainted of pigb Treaſon on an Jung, 
Airainder of ment, to which he pleaded Guilty. pon a (Arlt ot 
bes N Erroz bzought to reverſe this Attainder, the Crcep- 


Sa ann: tion taken was, That it did not appear be was asked 
Allocurus be- what he had ta ſap, why Judgment chould not be given :againſ 
. him; and all the Piecedents are with an allocutus quid, 02 fi 
Vid.ante 516." quid pro ſe dicere habeat, & e. Vide Plowd, 387. Co. Ent..532- 
Rat. 455. And the Court held the Exception good, koz he might 
pbhave Matter ta move in. Arreſt of Judgment, 02 a Pardon; and 


the Attainder was reverſed. .... 0 14 of 
los nent CO eee 303 (107 03 3 £00079 ee 

Bene uckers. Caſe. 'Paſcly. 5 & 6 W. & M. B. R. 
86 K. vid. Am en 3 | & . 0 F * eee 5 = ht mn 
ib. ? UH DOSES 25 9160 oo os , WIN 2 
polt 632. R EGINALD, TUCKER, bwught a fgrit of Exraz fo rr. 
(.) U verde an Atcainder of High; Treaſon, ugon an Indictment 
Judgment 2 against him fo2. the Rebellion in Monmouth's Time 2 „The Juni 
verſd for ment Was, That the Defendant and another, Legeanciæ ſux debi 
Want of the” e yy We ; I Aenne | tum 
Words conn 248 in ad nnen | 1 
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tra legeanciz ſus debttum in the Indi tmen t. 
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tum minime ponderan', did traiterouſly wage War againſt the 3 Ley, 396. 
King verum & naturalem Dominum ſuym contra pacem, &. . 162 
It was held, if, That- the Cant of the Mos, contra Li- Pod 633. 
geantiæ ſuæ debitum, ſuppoſing them to be neceſſary, were not 1 
ſupplied by the firſt Mods, Ligeanciæ ſux debitum minime pon- Co. Lit. 129. 
deran', &c. foz a Man map not consider his Duty, and vet may n 
nat act 02 offend againſt it : And contra Ligeum ſupremum Do- Ch 31) 
minum ſuum, are not now neceſlary, no were they auctently _ 
uſed. Thele da not poſitively-erpeefs, ut imply only, That the [74Sments 
Delendant ated againſt his Allegtance ; and-Judictments ſhall not pried by in. 
be made good by Intendmen nns. 1 
Adly, (Without the Duty of Allegiance there can de no Trea- P. G. 244. 5 
ſon, therefoze an alien Enemp cannot commit Treaſon; an alien 56, bac 
Amy being here may: That to2 Want theretoze of thele Nlozds, gu 
the Crime wants a due Delcription. 300-1170 Indiitments. 
'Tis true, ſome Pꝛecedents of Jnditments want the CUo2ds Dyer 155. 
Contra Ligeanciæ ſuz debitum. But to theſe the Chief Juſtice , —1 fxg 
ſaid, They were Caſes of. Treaſon made by particular Acts of ; 
Parliament, and not where the Fact was Treaſon in its Nature; 
and that in ſuch Cale 'twas ſufficient if the Jnditment purſued 
the (lows of the Statute, and concluded contra formam Statuti, Vid. 2 Hawk. 
without concluding contra ligeanciæ ſux debitum. The Attain- ** © 252. 


der was reverſed, 


Charnock's Caſe. 7 Will. III. At the Old-Baily. N 


Sec. 32, 33, 


iT 


Poe Queſtion was at the Trial, Uhether (Wons could be ( 
an Overt⸗Act ok Trealan in compaſſing the Death of the Words of 
King ? Foz Hale, Placit. Coron. 13. ſays, Wozs are not an age 
Dvert-Act ok - Treaſon, unleſs ſet doun in (Uriting. Et per tion, an O. 
Holt C. J. Looſe Moꝛds (poken without Relation ta any ad 02 33 of 
Projec, are not Treaſon: But Cows of Perſwaſion to kill the Coating 
King are Overt⸗Acts ok High Treaſon; ſa lis a Cotiſulting how the King's 
to kill the King; ſo if two Men agree together ta kill the Ring; aach, ca, 
foz the bare Imagination: and Compaſſing makes the Treaſon, 123. & 332, 
aud auy external ad that is a ſufficient: Wanifeſtation- of that 333: 

. Tompaſling and Jmagining, is an Obert- Ack: It was neuer yet 
daoubted, but to meet and conſult how to kill the King, was an 
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632 , TREASON. 
5. Pal. Dominus Rex werſus Walcot. Trin. 7 Will. III. B. R. 
(4). RIT of Erro2 to reverſe a Judgment againſt the Defen, 
Judgment 'n VV vant in an Indiament of High Treaſon : The Judg: 
verſed for ment was; Quod interiora extra ventrem trahentur ; but theſe 
„ be Mos, in conſpectu ejus & ipſo vivente 'comburentur, wete 
de in omitted: Jt was agreed, Chat if this be a neceſſary Part of 
conſpettu e- the Judgment and omitted, the Judgment fs erroneous z koz the 
-, >. Judgment, in capital Caſes eſpecially, is ffated, aud not ar, 
Bowels, trary ; and twas held that this was a necefſary Part; fo? tho 
deer phi Death is the Ultimum ſupplicium, yet Death inflited one (lay 
& 186, Kc. is moze levere than another, and moze fozrnibable ; and if this 


Ante 630. Judgment be right, all other Judgments are wong; fo? all otherg 


3 Loy. 30H. have theſe Mods, viz. In conſpectu, &c. Vide 1 H. 7. 24. Br, 


4 Mod. 395. Coron. 121. Stow's Annals 513. Plowd. 387. Raſt. 545. Staund, 

Co. 348. 128. Co. Ent. 422, 423- Harriſon, one of the Regicides, roſe 

Staund. 182, Up and ſtruck his Executioner after his Bowels were cut out, 

3 Inſt, 2111 which chews the Thing is not impoſſible, tho' that be not very 

material: At another Day twas inſiſted, That the Recozd below 

was right on an Affidavit, that \ſwoze, That the lows ipſo vi- 

vente were in the Kecozd below, and therefoze it was pꝛaped, 

That the Clerk of the Peace might attend by Rule; which was 

granted; and upon his Attendance it appeared upon Examing- 

tion, That the Minutes of the Judgment taken and entered upon 

the Recozd of the Jnditment had thele TUo2ds in; but 99. Tur- 

ner; Clerk of the Peace, ſaiv, That Sir Robert Sawyer, then 

Attozney-General, after the Trial ald, That Uſe was to be 

made ok the Reco in Ireland, -and''therefoze examined it befor 

it was\tranſcribed, and then this Recow which is now certified, 

was entered at large; ſo that the Queſtion was, CUhich was 

Record of the Recopd ? Et per Cur, That which was entered at large is the 

Judgment '2 Beco: Then the Counſel moved it might de amended by the 

fuſed ro be Minutes: And Holt C. J. ſatd,: That if it were amenvable, they 

amended by could not amend it here ; fo2 if a Record in C. B. be erroneous, 

the Mivuces we cannot amend it here ; but upon Dimination allevged bete, 

of Old Bay. we grant a Certiorari ; but there can be no Diminution alledged 
Pep Hawk. at the Old- Baily. ih de. 15 %% 7. 4 1155 93-444 e 

5 2dly, Me queſtioned much ik it were at all amendable, and cited 

Sampſon's Caſe, Jones 421. where the Court were divided, and 

'tis there ſaid by Kelynge, That there were no Pꝛecedents of all? 

ſuch Amendments : And after the Caſe had been argued ſeveri 

Times at the Bar, upon the Matter fn Law, the Court, T'1n- 

8 W. 3. unanimouſly, upon ſolemn Arguments, reverſed the A 


taiuder, ko: Cant of the Cows, ipſo vivente, oz in conſped 
ejus. : 


x | Cran 


— CI 


Cranburn's Caſe. Paſch. 8 Will. III. B. R. 


0 RAN BURN, a natural-tozn Subject of England, was in- (.,) 
dicted of High Treaſon. contra Ligeantiz ſuæ debitum. Jt 7 85 
was objected, That it ought to be naturalis Ligeanciz ſuæ debi- Treaſon con- 
tum, oz contra ſupremum naturalem Dominum ſuum, to diſtin⸗ Ligeanti 
gullh it from that which is local Allegiance; foz there are two wels eber. 
So2ts of Allegiance z a natural Allegiance, as that of Subjects; wie if naru- 
and a local Allegiatice, as that of Strangers reſiding here; and ce 
this is the Allegiance in the Jndictment mentioned. Sed per Cur”, 1 
Tf an Alien be indi#ed foz Treaſon contra naturalem Dominum Jute 32. 
ſuum, 02 naturalis Ligeanciæ ſuæ debitum, the Defendant map 1 By 
nive in Evidence that he is an Alten; foz the Jndictment is re. Co. Lic. 29. 
ſtrained to that Species of Allegiance which is not due; but a 

Subjet may be indi#cd ſo, 02 contra Ligeanciz ſuæ debitum ; fo? 

Allegiance is the Genus, which being ſet fo2th, all Species are 

compziſed under it. 

The Indlament was, That at ſach a Time and Place prodi- In tndia- 
torie traRaverunt propoſuerunt & conſultaverunt de viis & mo- Con, for 
dis quomodo N Regem interficerent & conſenſerunt & Fo Hage 
agreaverunt uadragint. homines e De ro * 
* de. foz that Ed. F IR ANON 77 Treaſon e- 

t was objeed, That here are two diſtin# Ads of Hi 2 
ſon, and the later is not laid to be done proditorie. el * Af — 29 
locatur; fo2 by M:. Cowper, the Et makes the whole but as one die, Pe 
Sentence; at leaſt it conveys the Foꝛce of the (lows in the koꝛmer . 
Sentence to this, and makes it partake of them. Et per Holt C. J. . ©; 3% 
Here is but one Treaſon alledged, viz. Compaſſing the Death of * 
wy King, and that is (aid to be proditorie z therefoze it need not 
— repeated again in ſetting foꝛth the Overt⸗Ack; koz the Overt⸗ 
= 8 — the Treaſon, but Evidence of the Treaſon. The Trea- 

— — lies in Compaſling, which is an Ad of the Mind. Ac- 

RR p in the Caſe of the Regicides it was agreed, That the 

— — {ould not be fo? killing the King, but fo2 Compaſſing 

5 2 — his Death, and that the Killing ould be alledg- 

1 ert Ack; koz by the Statute the Treaſon conſiſts in 

IA 2 But if a diſtin# Treaſon, as that of levping 910""* 

and noe 4 een alledged, where the Treaſon conſiſts in the Act TYesfon con. 

wa” wang 533 * 22 nu# have beep ſaid to be yane If 
evying is a Treaſon, and not an Overt- 

act of Treaſon oz bare Datter of Evidence. 


Cook's 


634 TREASON. 


Cook's Caſe. 8 Will. III. At the Old-Baily, 


(6) N the Jndiment againſt Cook, after the Court was late and 
2 . the Jury called, but not won, Sir Bartholomew Shower of 
granted after Counſel koz the Paiſoner made Dbjecttons to the Indictment, 


pleading: it was held right enough; upon that he urged, That then he — 


Cur'. Bp the Mozds of the Act he is to demand it, and he * 
it to enable him to plead, and till then is not to plead. In thig 
Caſe he has pleaded ; therefoze this Benefit is waived, and the 
Pziſoner has admitted he has a Copy, oz did not think it fo 


bis din to require it, but was able to plead without the help 
of lt. | 


Vaughan's Caſe. 


( 7.) DE Defendant was indited fo2 Treaſon, in adhering to 
Ho_ the King's Enemies, cum pluribus ſubditis Gallicis inimi- 
12 levying cis Domini Regis, and that they did navigate a certain Ueſſel, 
War, or ad- called Clancarty, with a Deſign to deſtrop the King's Ships, 
LOS _ And it was held by Holt C. J. and the other Juſtices at the 
mies gene- Trial, That an Indicment fo2 levying Mar, oz adhering to the 
— — King's Enemies generally, without chewing particular Acts o: 


partieular Inſtances, is not good; fo? the Mods of the Statute are, And 


Inſtances, thereof be provably attainted by ſome Overt-Deed, which comes 
nor 80 . 


Ves. Bax. after the Particulars of Compaſſing the King's Death, levying 
P. C. 37, 38. CUar, and adhering to the King's Enemies 5 and it would be 
Ciiolence to reſtrain them to the firſt Article only without Regard 
to the laſt, to which they are equally connefed ; if they are to be 
reſtrained to a ſingle Article, it ought rather to be referred to the 
Article of adhering only, | l 48 
And if it be not a good Indicment without ſpectal Acts, &c. 
the Queſtion is, TUhether thoſe that are alledged ought not to 
be pꝛobed, and no others? Et per Holt C. J. A diſtinck Overt- 
Ad cannot be given in Evidence, unleſs it relate to that which is 
alledged, 02 conduces to the oof of it. But ik it conduce to 
pꝛove an Overt⸗Act alledged, tis good Evidence; as if Conlult- 
ing to kill the King be alledged, any Aﬀings oz Dotngs in Pur⸗ 
ſuance of that Conſultation may be proved; fo? it pꝛoves theilt 
Agreement and Conſent, and ts a farther Banifeſtation of the 
At alleged fn the Jndi#ment. AE > Lk e 5 
It was alſo objefed, That in Evidence the Sea-men muſt ap- 


pear to be French-men bozn; fo2 if they were Dutch, they are not 
ſabditi Gallici. 


I | adly, 


not had a Copy, and the Pziſoner could not be tried. Et per 


. 
"diy, That tho! he was ſaid to adhere to the King's Enemies, 5 
yet it was not ſaid to be againſt the King. 


zdly, That this was not a ſufficient At of adhering, without 
fighting, 02 ſome Ack of Hoſtility. Et per Cur'. 

iſt, Jf the States be in Alliance, and the French at Mar mith Joining with 
us, and certain Dotch-men türn Rebels to the States, and fight abe d 
under Command of the French King, they are Inimici to us, Kings Ally 
and Gallici Subditi : Foz the French Subjettion makes them French fighting un- 
Subjeas in Reſpect of all other Mattons but their own; and if wage e g. 
ſuch cruiſe at Sea, and an Engliſh-man ofliſt them, he is a nemy Prince, 
Traito? but not a Pirate; fo2 none ate Pirates that act under sale, in 
the Command of à Sovereign Pzince. e. Eeringee: 

20ly, Adhering to the King's Enemies muſt of Neceſſity be Tho' the 
againſt the King ; and therefoze if an Evgliſh man aſſiſt th 238 
French, being at CUar with us, and fight, againſt the King of oaibflanAlly. 
Spain, who is an Ally of the King of England, this is Treaſon, Vide »Hawk: 
as adhering to the King's Enemies againſt the King; koz the P. C. 37, 38. 
King's Enemies are hereby ſtrengthened and encouraged, and ſa 
ts within the exp2eſs Wows of 25 E. 3. of adhering. to the 
King's Enemies; and it is ſufficient to alledge the Treaſom in the 
CCiozds of the Statute. FRO LED FORTS, | 


diy, Cruiſing is a ſufficient Overt-# of Avhertng, Comifozt: Ce 6 


ing and Aiding; as if Engliſh-men would liſt themſelves and vert-Ad. 
march, this is ſufficient without coming to Battel; and there 
me be levying War without actual Fighting. Vide Vaughan's 


Bratton 2 a t an Indictment for High Treafori ma 
tried by Niſi Prius. . 1 77 1 94 4 9 ds A. , 5 & 5 f 6 4 ; 3 ; py i 3 * be 5 a 


TR ES PASS. 


 Incledon werſus Burgeſs. Mich. 1 W. & M. R N. Int 
; Mich. 4. Jac. 2. Rot. 282. 


11. . ; | | 
38 IRE SP⁵ASs fo: Braking, Entring. und Depaſturing 
GS 36 Car. 2. continuando the Depaſturing till 4 Jac. 2. 
Vid. poſt 641. contra Pacem Domini Regis nunc, which was R. James 
Cro. Ja. 527 the Second, This was beid naugbt, fo2 then there is 


2 Hawk. 243. no contra Pacem to the Treſpals tempore roli ſecundi, but it 
6 Mod. 128. is omſtted, and contra Pacem is Subſtance, Vide Cro. Car. 3:5, 
4 M04.145 Cro, Jac. 426, 443, 337. TE" 87 

8. C. Carth. 63. Yely. 66. Vid. 1 Sid. 253. 2 Cro. 377. 2 Vent. 49. Show. 27. Cant er. 166.8 C. 


Hore verſus Chapman. . . 1 W. & M. BR. 


6.) - I N Treſpaſs the Plaintiff declared, Quare vi & armis clauſum 
8 ; fre it, and after Verdict 1 Planet, Judgment Was 
Quare vis arreſted, fz quare is not poſitive but interrogatazy, aud wuch 
armis,&c. ill. woꝛſe than quod cum. Vide 1 Cro. 420. 2 Cro. 47. 2 Bulſt. 214, 
3 Godb. 251. 2 Keb. 400. 1 Sid. 326. 3 Cro. 57. 1 Keb. 377. 

: Jon. 197. 2 Show. Caſ. 17, 180, 294. Con. 413. 


Wildgooſe werſus Kellaway. Trin. 3 W. & M. BR. 
Rot. 268. | 


37 RESPASS fo2 breaking his Houſe and taking away his 
a e e Diſhes; the Defendant juſtified under a By-Law, but 
withouk vise that being ill, the Plaintiff demurred; but the Defendant took 
armis, ill ona Exception to the Declaration, becauſe it wanted the Mods vi 
general De- & Armis; and the Court held it naught on a general Demurrer, 
vid. 1 Hawk. befygg.. an Omiſſion of the Subſtancez fo2 it alterg |the-/Juds: 
349,090 ment from a Capiatur to à Miſericordia. Item, Jt belongs to 
drag za the Jurisdiction of the County-Court, if it be a Treſpaſs with! 

out Vi & Armis. . 


Smith 


= 
— 


TRESPASS. 637 


Smith verſus Kemp. Trin. 4 W. & M. B. R 55 4 
ZA. 


RE SPASS Vi & Armis, fo2 taking Fiſhes ex libera Piſca- 8 
T ria ſua, Upon Mot guilty pleaded, and Uerdi# koz the for tiſhing 
Plaintiff, twas moved in Atreſt of Judgment by Carthew, That in libera PAC 
he that had libera Piſcaria, could not maintain Treſpaſs z and king bis Fig 
compared ft to the Cale of a Commoner, who could not being Comber. 17, 
Treſpaſs fo2 a Treſpaſs done in the Common: That libera Piſ- 433; 464 _ 
caria was not like libera Warrena, fo? he did allow that he who 9 
had libera Warrena might have Treſpals againſt any one but 5. c. 
the Owner of the Soil, fo2 hunting in his free Wlarten. 2 Ro. A Jock 
Rep. 55, 111. becauſe libera Warrena was a Liberty to hunt in may bring , 
one's own 02 another's Gzound, excluſive of all others; and that Teo aſs a- 
this was granted by the King, who is Malter of all Games: n. 
But libera Piſcaria was only a Freedom of Fiſhing with others, erof thesoil, 


and the ſame with Communis Piſcaria ; and fo this he cited 1 Inſt. — * 
122. and that ſuch a Gzantee had only a Liberty to take Fiſh, 6 Mod. 18; 
and no Pꝛoperty in them, until taken; and fo pꝛaped that 2 oſs 178. 
Judgment might be arreſted. nn. 
Holt C. J. cited and relied upon the Reg. 95. in Point, where 
there is the lame CUrit, and likewile in F. N. B. 15. G. H. 43 E. 
3.11.6. and ſaid there were thzxe Sozts of Fiſheries. 1. Sepa- 
ralis Piſcaria, and there, he who had the Fiſhery, was Owner of 
the Soil, and therefoze tis a good Plea in an Acklon Gzought by 

him, that it is liberum tenementum of another. 2dlp, Libera H. having li- 
Piſcaria, which is where the Bight of Fiſhing is granted to the a6 5 mann 
Oxantee, and ſuch Gzantee hath a P2operty in the Fiſh, and ruin c<64;6., 
may bꝛing a poſſeſſoʒy Action fo2 them, without making any Title. «nd Co. Lit. 
3dly, Communis Piſcaria, and this was to be reſembled. to 4, nel 
the Caſe of other Common; and diſallowed the -Authozity. of ;;s. 
1 Inſt. 122. Eyre Juſtice ſaid, That he took 1 loſt. 122. fo. be p i; Le 
Law, and that many Judgments and Pzecedents were founded 5 . 
upon that Caſe, and that Libera, ex vi termini, did imply 
Common, which the Chtef Juſtice and Dolben dented in Defence 
ok the Regiſter, Et nota dict. fuit per Carthew in this Caſe, 

WE Chat there were ſeveral Writs there agatnſt Law, particularly 

K. 105. Treſpaſs per Baton and Feme fo? aſſaulting the Wife, 
and taking the Goods of the husband. | e 


Gibbon werſus Pepper. Paſch. 7 Will. III. B R. 


4 


* 


3 Treſpaſs and aflault, &c. Che Defendant pleaded that be i 5 P. 
as riding a Hole in the Ming s Highway, and that his Jutification 


Hole hv, krightened ran away with bim, and that the Plaintiff maſt: cen#eld - 
ol. II. : | G 8 2 and 


the Treſpaſs + 
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> Lev. 179- and others were called to, to go out of the Wap, and did not; 
8. c, and the Hozſe ran upon the Plaintiff agniuſt bis Qill, &c. Che 
Styl. 72. Plaintiff demurred and had Judgment; not but ik the Dekendant 
' . 4% had, pleaded Mot guilty, this Matter woot have acquitted him 
3 19.227 upon Evidente ; but the Reaſoii of thefe udgment was, becauſe 
r Saund. 3. the Defendant juſtified a Tteſpaſs, and vors not couſeſs it; fo2 
Rol. br, If A. beats my Hoſe, by which be, tuns on another, A. ig the 
548 -  Treſpaffer, and the Rivec is not, Aun as to Hob, 734. Mo, 84, 
210 Placito 1192. 1 Brownl. Precedents 188. theP Differ, foz in them a 
Battery fs confeſſed, DTT 1 


% 


. 


= EY 


1 


| Aſhmead verſus Ranger. Will. III. B R. 


Treſpaſs by - 


"4:63 T RE SPASS was bought by Leffee of a Copyholde 
Leſſee of a - 


dens eng holder was Tenant fo2 Lite, hi | 
of he Ma Trees growillg on the Land wete hot ſuſkicient to repair, &c. 


but reverſed 


by che Lords. Platt fo2 Eſtovers, he map maintatu Treſpaſs againſt anp one 


: 


and ik the Lo2d could not, they muſt. rot au the Land; £02 then 
no "Body could, | el ot gig Sir 2910 201 hn ion 


35 6 Mod. Monkt on V erſus Paſhley. wh Hill. 1 An n. B. R. 
(1.3 0 e 1 are g 5 YU © Vi of 338 Uh 1 
Treſpaſs for RESPASS fo? entring his Clofe and Hunting ſuch a Day, 


entring his | : 
if oy continuando tranſgr. præd. quoad the Hunting, diverlis 


wich aConti- luch a Day, Salkeld urged that this äppeared Rot to be cout. 


held well, nued ; that ſome Acts were permanent without, JuberniWon 0 
Vide ett pl. Repetition, Which pꝛoperle lis i>Coutinugiucez ocbers not- 
| nr vote nnn * : nandit W inne e 


0 


os - - S * 4 * * * 30 41111 , 36a » $® 
2 Mod. 253. Biel 393 5648443 -V0335-- a1: % Dies nir enden 2dly 
ö * 8 hn, * f * [ 7 3 
3 Salk. 359. * 2 5 II o 29% 
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2dly, That ſome As terminate in themſelves and cannot be 5 die. 118. 
repeated, as killing a Dog, when once done it cannot be done Fe , 
again; thereroze this cannot be lald with a Continuando. Vide i Lev. 2:5. 

1 Lev. 210. 2 Ro. Abr. 549- And as to repeatable vn where ener N 
the firſt Treſpals is without an Ouſter. there ever everal Entry Vids Rod. 
1s a diſtinct Treſpaſs and a new Treſpaſs, aud not a Continuance 78. 


ot the ft s for a Kelente ot the fir” would not Viſthithre the : Wer 4b" 


ing once 
done cannot 
be repeated, 
cannot be 
laid with a 
Continu- 


Hares, 0} cut und cartten twenty TCters: And where a Tref- ande 


ting his Ozaſs ; and as td the Caſe bf an Entty and Duſtet Lf 


Töss Quare Vide Armis The Dafeavant/on-the ad of Comber.4as, 
April, bzoke and entered his Cloſe, and trod down his 2 
Ozals, nec non arbores.fnas, viz; 10 Populos & ſubboſtum ſuutm Trefpaſd ih 
viz. 10 careatas {ybbolch eie enen epoſgfclf- coringdoun 
ones præd. uſq; 27 Aprilis diverlis; diebus & vicibus continnando ; uch e Num- 


ber of Trees 


m Nr GENE and entire Datnages, it was reſolved, 1ſt, That cannot be 

ontinuance, as to the Joplats and Anderwoods, was fm- continued; 

poſſe, ard couldnt e es a dot ee 
2dly, That no Part of the Damages ſhall be intended to be ande ſhall bo 


given fo2 that, but ſhall be, applied. to ſuch -Treſpaſſes:as may be lied % 
contihued according ro,x Yege. 363; Gontingando grapſg, pra. cnt an 
tee een aß a 10 . ee 
un nuando Luch and luch Parttculars, and they lie not pl... 
in Conttnuance, it is naught after Aetbia“ . "_ OE 
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IM. ** x Joce verſus Mills. Trin. 2 Ann. B. R. 


69.) TU quare clauſum ſuum apud D. fregit & duo: 

T equos apud D. præd. in clauſo pred. invent. exiſten, 
bor es Centum congios tritici de bonis propriis ipſius adtune & ibidem 
D. in clauſo ſimilit. invent. & exiſten. cepit & aſportavit, &c. The Defen, 
pre nve"t- dant pleaded Not guilty to all but the two Hozſes, and as tg 
triticum de them a Diſtreſs fo2 Rent; upon which it was demurred, the Jae 
bonis pro. being found koz the Plaintiff and contingent Damages intirely 
A. Kc cepir, given on the Demurrer: And now the Plea being held. an fl 
does nor Plea, My. Branthwayte moved in Arreſt of Judgment, That the 
ſew *e - Holes were not laid to be the Goods of the Plaintiff;; log that it 
the Hor e. DID not follow that they were the Plaintiff's Dozles, becauſe 
— 7 found on the Plaintiff's Cloſe. Vide 2 Cro 46. Lelv. 36. Equum 
cepit a Perſona ſua. 2 Lev. 156. 3 Bulſt. 303. Quod fuit con- 

wed ceſſ. Per Cur. : g mand 2501 300-: 

Plea of ta. adly, It was urged and admitted, That the Plea did not con 
fre fer kels a Property ; ko; the Defendant might diſtrainthe Goods of a 
Rent, does Stranger fo2 the Rent. Abi $94. EIT. 
rec  3dly, Jt was held, That the Copulative Et did nat let it into 
tf the ſubſequent Part ok the other Sentence, ſo as to make the 
Hozſes come under the de bonis propriis, like the Caſe in Ray. 
mond 395. Treſpaſs fo2 taking a Mare ipſius quer. nec non bona 
& catalla ſequent. no2 2 Saund. 379. which Caſes were allowed; 
and the Keaſon is, becauſe they are different Sentences, and the 
firſt is cloſed up by the Place being added} Pet Gould J. agreed 
the Caſe in 2 Ro. 250. Placito 7. Fo thete by Uertue of the Co- 
pulative, the ipſius Querentis goes to gl. 
athly, Jt was held the Plaintiff could have no Judgment, be- 

cauſe the conditional Damages were intire, ſecus if (ſeveral. 
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5.C. „ Ruſſel verſus Comb. Mich, 2 Ann. B. R 
Vid. poſt. 64 dan 0021 016. 2013 ei 0310303 ane een 
(. HERE Matter map be lafd as Aggrovation of Treſpaſs, 
2 Cre. 123- V V fo? which alone Treſpaſs lies not. Vide this Cale, Title 
Mod. Caſ. } 7 7 D ViDBb eie eee n ag 
127, 145 Baron and Feme, Pl. 12. Pag. 11979 OO 


© ©C% #7 75 bo 2 7's g 316 . 
3 34 #3 \. 44 þ #4. . 
S. C. 6 Mod noe taneves CGG „Unt dt 0) 20 „„in 
80. l | r , | 8 8 = Mi 1 WER n B R. * 
E Day verſus Muskett. | ic An R... 
Treſpaſs laid | _— 192 8 J — * i | | . 6 * 4 wk * , "FEE T6 ; 4 1 
ih a former | 


King's Time, "FJ RESPASS quare Vi & Armis primo die Febr. Ann, Dow. 
ofthe pig" 1501. Clauſum ſuum fregit, and concludes contra pacer 
ſent, ill on Dominæ Annæ nunc Reginz, &c. Che Defendant pleads, Chat 
bur cur d by be and another did the Treſpaſs jointly, and that the Piel 
Verdict. p 2 $1374 » in SN Ws 05 COLE * 
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TRESPARS a 


relaxavit to 5 the — CTo that it was replied non eſt facam : z Cro. Jac. 527+, 
to which. it was demurted, and Judgment pro Def. fo? Aing Vdc , 
William died the 8th of March 1701, ſo it was contra pacem 6s. 
Regis, and not contra pacem Reginæ; the Omiſlon of contra Par! dark. 244. 
cem had been only Batter of Fo, but here it is tepiignaut, fo2 | 5 * | 
the Court muſt take Notice of the Demite of the King; that is © Carth. 65. 
the Deſcription of the Treſpaſs, and 9 . Done contra pas, Comber.166., 
cem Regis could not be n in e : PI" | n n | 
babe aided ie. | 


Green 5550 Goddard 1 * B kb 


*RESPASS, alta and Battety laid on the firſt of Odto- (1 

ber, 3 eg. The Detendant as to the Vi & Armis pleaded urin, in 
Non cul. And as to the Reſidue ſays, That long befoze, viz. on Cloſe kb 
the 13th of September, a Strangers Bull bad yoke into his only Force 
Cloſe, that he was dzibing him. aut to put bim in the Pound, ner iy 
and the Plaintiff came into the ſaid « Loſe; & many, forti. hors Hands on the 
vit ipſum ac Tgurum pred. reſcuſſiſſe volnit, & quod ad præye- e 
niend. &c. ipſe idem Defend. parvum flagellum ſuper queren. — tl 
tem molliter noi. quod eſt idem neliduum, Sc. abſq; hoc quod Part; other- 
cul. fait ad aliquod tempus ante eundem 13 Diem. 1415 „ alt er 
demurted; z. Eyre kozthe Plaintiff. gien. they haulp l rorce. | 


babe requeſted hum to go out of the Clols, 19 3 Salk. 308. 
23. 2 Ro. Treſp. 547, $48 849. that Hagallum ee . 


ponere is tepugnant. Sid.  Loffly, Che Traver 2 Vent. 7 
and no Anſwer ta the the The alter. 1 e MAE 67 4478 bd. 35. 
Rep. 406. Et per Cur. There is 8 Foꝛte in Lay, as in Eee 
Treſpaſs quare elaoſum fregit: As if one enters int my Pound, 
in that Caſe the Owner muſt requeſt him to depart bekaze he can 
1 on him to turn him out; fo2 every Impoſitio manuum 
s an Aſſault and Battery, which camot be zuſtitted upon the Ac. 
count of breaking the Cloſe in Law, 110 a 8 The 
other is an actual Foree, as in lagy, 
Dom oꝛ Hate; and in that Caſe 1 
Force z and ik one ;bieakg.,nown 18 0 
Cloſe Vi & Armig, Inesd not rej 
lay Hands on bim immediate 
with in Do if one tones 
aunale him 
d. Be 
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Whihe Tra- % : Top" "They held the quod eſt dem id wii good withour x 
be fate! e and therefbze uo TYaverſe' 'was' neceſſary L vice 
all before is 4 Saund. 8] and Conſchuently it' 18. no Matter - tho“ it be: opt, 
4 kozihete it goes only to the Time; where quod eſt idem pern it 
orherwite to be the fame! © Et per Holt C. 'F. here d Traverſe goes to 
where ro. the Matter ok a Plea, &c. all thot went befoze betomes Indute. 
Tis only. ment, and is waived by the Traverſe; but where a Traverſe 
goes to the Time only, what Was let out in the Plea” before, 
does not become bare Matter of Inducement, no? is it walbed 
by the 8 Sed adjournat. Wh Eyre pro quer. EP Brydges 
pro Def". 
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 Cockerofe verve: smith. Falch. 4 Ann. B. R. 


C14. 3 13 Treſyals fo? an dffault; wattety and Mathem, Defenvare 
WT pleaded Son Aſſavit demeſ ne, which was aymftted to be a good 
eood Plex in Plena in Mathem : But the Queltion'was, That Aſſault was 
Maihem' |. ſifictent'to, marntain ſüch a Plea 'iri Yathem ? Holt C. J. ſaid, 
ben Adaut That Wadham Wyndham J. would not allow it if it was an une 
vas violont. ua Rettitn; but the Pꝛactice had been otherwiſe, and was fit to 
be ſettſed: Chat fo every Aſſault he did not think it reaſonable a 
Man ſhould be banged wirh a Cudgel; that the Meaning of the 

Piea was, That he ffruck in his own Defence : That ik A. ſitik 

B. and B. ſtrikes aggin, and they cloſe finmediately, and in the 
Stulle B. mathems' A. that is Son Aſſault z but ik upon a little 
Blow given by A. to B. B. gives him a Blow that mathems him, 

that is not Son Aſſault demeſne. Powell J. agreed, Foz the Rea, 

ſon why Son Aſſault is a good Plena in Maſhem, is, becauſe it 


might be Ul: an oy) as indangered' the Denen 8 Uſe. 


3 by 4 


17 O95 377 2 1 1 


N euman verſus Swich, & at. Trin. SE 3. . 

Die 3101 17 My ' 63:9 192-3; 
$14), * "RESPASS\ de" eo wee the Defendants 'tiel jour 8"ain 
Ar 1  »pvd'W. upon the Plaintiff inſult. fecer. 8 iplom verber- 


Plaintiff's ver“, &c. Ita quod de vita, &c. & domum ipſivs quer. apud W. 
Wn Houſe and præd. adrunc & ibidem freg et. & intraver. & quer. in quiet. uſu & 
1 Afſaulting occu atione domus præd. curse be. & impediver. necnon in 
him. Aſſault- p pr 8 
1 ing and me- præd. quer. & filivm ſuum & N. N. & R. N. filias præd. quer. 
nacing bis E. N. fervat ſuam mitias'de verberatione eorum adrunc. & ibidem 
Sy bu Kai impoſuer. & ipſos injuriis & gravaminibus, vix. inſult. & aflraii 
by Way of adtune & ibidem affecer.” Et alia enormia, &c. 'Upon Not gull 
n and M2. King moved in arte 


1 : ce cbuld not mal 


—— : 9 — —_ - 
- CI at o — * ® 0 ä 9 * * * © 
. EIS — — _—_— * 
— — Day — = pays p = o * — — 


— 0 — » „ 
2 
r 
= — — : — 


2 


— 


” « 
- * 
4 - q 


TRESPASS. 


more), and lo it was reſolved, That the Action was fo2 the 
— Rk — the farther Oeſcriptton 1s only to ſhew 
ths Count how enozmous that Treſpaſs was; and the Plaintiff 
MN lo not recover Damages ko2 loling the Service of his Chil- 

— 02 Servant, noꝛ couio that be given in Evidence; becauſe 

the Plaintiff might have a pꝛopet Afton fo? that purpole: But the 
Circumſtances mentioned might be pꝛoved in Evidence to aggra- 

vate Damages fo2 the Defendant's Treſpaſs by breaking and en. 

tring. And whereas it Was ſaid, ibidem refers to the Cliff, and tt 

ſhould be in domo predict, , tis plain the adtunc ties it to the 

ſame Time, and then it could not be at a different Place at the 
ſame Point of Time. 


Layton verſus Grindall. Paſch. 8 Ann. B. R. 


RESPASS foz entring the Plafntiff's Houſe and taking 
ſeparales claves pro apertione oſtiorum domus præd. Upon 
Not guilty pleaded, the Plaintiff had a Gerdict, and it was objet- 
ed, that the taking of each Rey. was a diſtinc Treſpaſs, and 
might require ſeveral Anſwers, - and the Kind and Number ought 
to be aſcertained. - Vide Playtet's. Cale, 5 Co. 34. 1 Vent. 
2 Vent. 262. But to this it was anſwered and reſoived, That the 
Keys are ſufficiently aſcertained by Reference to the Houſe. Vide 
Al. 9. Sty. 43. 1 Vent. 114. 2 Cro: 488. | 


Anonymus. Paſch. 8 Ann. B. R. 


R ESP ASS fo? taking his Cattle: The Defendant pleaded 

that he was poſſeſſed of a Cloſe foz a Term of Pears, and 
the Cattle treſpaſſed therein, &c. The Plaintiff demurred, and 
Judgment was given fo the Defendant, tho' he ſhew'd no Title, 
but juſtified upon a bare Poſſeſſon : And this Difference was ta- 
ken by Holt C. J. Where the Adian is tranſitozy, as Treſpaſs fo? 
taking Goods, the Plaintiff is fozecloſed to pꝛetend a Right to the 
Place; noz can it be conteſted upon the Evidence, who had the 
Right; therefoze Poſſeſſion is Juffification enough: But in Tre: 
paſs quare clauſum fregit it is otherwiſe, becauſe there the Platn- 
tiff claims the Cloſe, and the Right may be conteſted. 


Vol. II. 


2 Cro. 123. 
Mod. Cales 
127, 149. 


i 
Treſpaſs tor 
entring his 
Houſe and 
raking ſepa- 
ral. claves ' 
pro apertione 


oſtiorum do- 


mus, &c. 
good with- 
our ſhewing ' 
Number. 


( 16. ) 

here tue 
Treſpaſs is 
tranſitorythe 
Plaintiff can- 
not pretend a 
Right to the 
Place, there- 
fore the De- 
fendant may 
juſtify by 
Poſſeſſion 


only. 


N TRI AA 


9 Co. 30, 31, 
325 &. 
x Mod. 35 Anonymus. Pafch. 5 W. & M. B. R. 

TD Cauſe cannot be tried at Bar where the Action is laid 
8 A London, by Reaſon of theit Charter. , 
Poſt 648,649, 


Smith verſus Brampſton. Mich. 7 Will. III. B. A. 


A0 'S ASE fo; negligently keeping his Fite, Uerdict pro Def. Chr 
deniedinCaſe the Gerdic was againſt Evidence, a new Trial was denich, 


fornegligent- Hecanſe it is a hard Action ; Pet Note; Acton agatnft the Handy 
ly heaping fo2 a Robbery, Uerdict pro Def. and new Trial granted. 1 Sid. 58. 
5 Mod. 87. | 


Ta eu Smith verſus Frampton. Mich. 7 Will. III. B. R. 
rumpton. | 
641 N Caſe fo; negligently keeping his Fire, per quod the Plain: 
Now Trial- 1 tiff's Hotiſe was butnt, the Uerdict was fo2 the Defendant: 
pl. 34- Aud after great Debate and Conſideration a new Trial was de- 
nled; becauſe it is a hard Acton, and the Jurozs are Judges of 
the Fact: And pet Holt C. J. detlared, de was not fats died with 

that Acrdi. Quzxre Þhether the fame Cafe with the pzeredent. 


Anonymus. Paſch. 8 Will. III. B. R. 
(A.) "T'RE Contt never, oz vety rirety 


(4), DE Contr | grants new Trials in 
New Tri 1. Actibns kor Wiozds, der Holt E. J. TERE 


7, 8, 13, &. 


Smith werſus Page. Mich. 8 Will. III. B. R 


No newirial J Surrender, whereas the Land was not Copyhold z, and the 


againſt the 


Equity of Dekendunt claimed onlp by a voluntary Conveyance. The Uet- 


_ Ls did was fo2 the Plaintiff, and the Court could not ſet it aſide, and 
olt pl. 11. 


1 Ml. grant a new Trial againſt the Honeſty of the Cauſe. 


ty) 1's Ejectment the Plaintiff was a MBoztgagee, and claimed by 


Hatchell 
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Harchell verſus Griffiths. Mich. 8 Will. III. B. R. 


( 

T$SSUE was joined in Triaity-Term 1695, and Notice then „ | 
— fo2 Trial next Aſſiſes, but no farther noz other Pꝛo⸗ INE 
ceeding till Trinity UGacation 1696, and then the Plaintiff gave a Seo 6 Mod. 

new Notice of Trial, viz. fourteen Days Notice fo2 nert AM3es, ';.57 . 
when he accozdingly tried the Cauſe and had a Gerdict; but be- Ante 457; 
cauſe there was no Pꝛoceeding within a Year after the firſt No- 

tice, it was let aſide 2 Sed Nota; Notice within the Term had 

been a P2oceeding within the Pear, and made Notice foz four- 

teen Days good Notice of Trial. 8 


; 38-4120 | ; 2 Salk. 222. 
New Trial was granted becauſe the Counſel were abſent, ( 7.) 
IM not thinking the Cauſe would come on, and no Defence was err an. 
made; but a like Motion was denied in B. R. per Holt C. J. Alſo fence of 
in one Coppin's Cale, A Cauſe came on at ſeven in the Mo2n- Counſel ot 
ing, and an old-CUitneſs could not riſe to be there Time enough; vie % 
but it was denfed, unleſs he would make Affidavit of what he 22, 222, 242. 
knew, and would anſwer lo that the Court might judge of it, Fare » 56: 
and how it was material. E 


Dent verſus The Hundred of Hertford. Mich. 


Anonymus. Mich. 8 Will III. C. B. 2 a6 16h 


. = — 


8 Will. III. B. R. 


New Trial was granted upon Affidavit, That the Fozemah (s.) 
declared the Platntiff ſhould never have a Uerdit whatever rell z, 
Citneſſes he pzoduced, OI ne 


A New Trial was mov'y- foz upon Afvavit, That the Jurp (5. 
took an At of Common-Council/ out with them, and that ur eber f. 
pzinted Libels were ſpꝛead againſt the Defendant ; and it was de- Bar (nc for 
nied: Foz as to the firſt it differs from the Ladp lves's Caſe, an 4& of 
where they took a Map of one Side, which was Evidence on _ 
neither Side: But this was an At of neither Side, and Evf- ven in Evi- 
dence on both; but admitted to be irregular. Et per Holt C. J. dn 
So ik a Jurp eat at their own Charge, tis ſineable, but that denied. 
Cervi# ſhall ſtand; other wile ik at the Charge ok one ok the Par- 
tles, and the Uerdiit is found kor him. Vide Mo. 599. 


, Vol. II. H h 2 Salis- 
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646 TRIAL. 
Salisbury ver ſus Proctor. Hill. 8 Will. III. B. R 
10. 0 IN an ation by an Adminiſtratoz the Court was moved 
wh beweg 1 off, the Trial, till a Duit pending in the Spiritual —_ . 


tin suit ia kerning the Right of adminiſtration was determined, which ws, 
che Spirirual to come on; which was denten per Cur”. Foz we cannot tale 
mines, _ Notice of Suits in the Eccleſiaſtical Courts. 


' Deerly verſus The Dutcheſs of Mazarine. Hill 
e 8 Will. III. B. R. 25 
( 11.) 


New Trial | IPON Non Aſſumpſit pleaded, the Jurp found fo 
2 U Plaintiff, tha the Dutchels abe good Evidence af — 


in Point of Coverture; and the Court would not grant a new Trial, becauſe 
Law againſt there was no Reaſon why the Dutcheſs who ved here ag 
4d aut, Feme Sole ſhould ſet up Coverture to avoid the Payment of her 
of the Cauſe. juſt Debts. 1 | 


Ante pl. 5. 


Thermolin verſus Cole. Hill. 8 Will. III. B. R. 


Ki 17-85 | : | ; ft BL 
No newrrial Þ F the Defendant appears and makes Defence, be ſhall never 
Novice after 1 Dave a ncw Trial foz Want of due Notice. 


Defence 
made. 


anc428435 Dominus Rex verſus Bear. Paſch. 9 Will. III. B. R. 
417. 

(z.) Joe an Indickment fo2 a Libel, the Defendant was ty 
Uebel Pe. A. Gerdia acquitted; ;. Attozney-General moved foz a nen 
fendant ac- Trial, but it was denied: And the Court ſaid, That anctently it 
quirted, an was never done tn triminal Caſes where Defendants have been 
geen.  Acquitted; Laterly where it has been a Uerdt# obtained by Fraud 
N. B. Fareſl. 02 Practice, as ffealing- awap Witnelſes, Ke, it has been done, 
31 & 37. but never pet was done merely upon the Reaſon that the Uerdit 

was againſt Evidence. Poſtea Mich 10 W. 3. B. R. Per Holt 


i 


7 


Aerdick is againſt Evidence; but if pou pzove a Trick, as no 
.. Notice, &c. it is otherwiſe. Vide; 1 Lev. 9, 126. Ne ſerra, : fi le 
__ def. ſoit acquit, alit. 3 il ſoĩt convict. > 6 4091 4301.33 


- + » See-> Saund. 336. The Defendant in Error took opt a Record of 
©... Ni6 Prius, and proceeded to Trial at the firſt: Aſſires after Ive 
joined; yet held good, and a new Trial deni de. 
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C. J. In Indi#ments of Perjurp we never do it, becauſe/the 
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Tutbervil verſus Stamp. Mich. 9 Will. III. B. R. 
move 63 a ne Trial! after-Worton Il Aetelk 04.3). 


"Shall not * 
d = ent but after a Motion Toz a new Tital; be 4 
map mode in Arrelt of Judgment. So tis ot a tit of Taquiry ; after r 
alter Potton in Arreſt of Judgment, ehr Dekenvant cannot move jaaa. 
tog a nem CUtit. Welt wer ſn Cale. Mich. to W. 3. B. R. The 


ſame Point was held in C. B. Paſch. 8 W. 3. Philips verſus CrabÞ. 


Starr verſus Wade. Tuſch. 10 Will. III. B. R. 


- ESSOR bjought Ttover againſt the Leſſee, ko Trees cut. 
J. down; yet becaute the Leflze div it in Trenching, and the 
Plaintiff had thereby greater Advantage, tho the Juty found foz 

the Defendant, pet the Coutt would not grant a new Trial. 


Wits verſus Polehampton. Mich. 10 Will. III. B. K. 


T was moved fo2 a nem Trial, becauſe the Defendant having ( 16.) 
pleaded a Compoſition, had fozgot ta carry down Witneſſes dec Tri! 
to pzove the Stibſtribers Pands ; and the Motion was denied, of the party 
becauſe the Debt was honeſt, And Holt C. J. remembyed refuſes. 
where Debt on a Bond was bzought againſt an Heir, who pleaded . 
riens per Diſcent, but the Uervix went againſt him by omitting to 
bring the Settlement to the Trial; and the Court being moved, 


refuſed to gzant a new Trial, beraule it was an honeſt Debt. 
Anonymus. Mich. 10 Will. III. B. R. 


N Covenant tu pay a Sum tertain, via. 100 l. and a Oꝛant that ( 17.) 

upon Dekault tt chould be-lawful fox the Covenantee to enter en f n 
and take the Profits; the Defenvant plenden Entry and Prizal auirz not | 
del Profits in Bat, and Judgment wap fox the Plaintiff upon 898 
Demurrer, and upon the Writ: oc Inquiry the Jury gave Da- mages, unlef, 
mages, aud upon Motion a ne Urtt ok Enqutry was awarded; where there - 
fo1 Debt -might have bern dwught upon this Covenant 3 and C es. 
chis is not litze un Tſe where the Jury ate to gibe no mote , %% 
Damages than ate proven: But here the Jury are tu give the 
—— unlefs- the Defendant pzoves ſomething in Mitigation. 
ny was not done in this Caſe z therefoze tho! the common Rule 
- 5, viz. That ito new Tttal, oz new Uutit of Enquiry,” ſhall 


e foz too ſmall Damages: re | 
Cafe, it dificrs, ges; pet there being a Conteivance (i this 


Sparks 


T RIAL. 


Sparks verſus Spicer. - Hill. 10 Will. III. B. R. 


Nen i (e was opdered by the Junge of Allize to be hanged n 
rarclygrane- & Chains ; the Officer hung him in privato ſolo; the Dune 
ed in bard  hzought Treſpaſs, and upon Not guilty the Jury found fo; the 
Alion. Defendant, and the Court would not grant a new Triai, it je, 
an, ing done fo2 Convenience of Place, and not to affront the 
„% 70 BIE9 ne! 


Lord Sandwich's Caſe. Trin. 11 Will. III. B. R. 


mt. 2,2 W HERE there is Aalue o2 Difficulty, we are bound of con: 
where to be mon Right to grant Trials at the Bar. Inquilitiones de 


granted or groſſis & pluribus Articulis, quæ magna indigeant examinatione, 
Video, Capiantur coram Juſticiariis de Baneis. Stat. Weſt. 2. c. 30. Per 
625,644 649, Holt C. J. Pet Trin. 1 Ann. it wag denied, becauſe the Plaintif 
8 was pooz, unleſs the Defendant would agree to take Niſi Prius 
dene. Coſts. Et poſtea ſcil. Trin. 4 Ann. B. R. Between the Truſtees 
of my Lady Sandwich and mp Low Sandwich, tho' the Eſtate 
was 3000 l. per Annum, a new Trial at Bar was denied, be. 
cauſe the Title of the Lefſo2 of the Plaintiff being from the De: 
fendant himtelf, there would be nothing to do but to pꝛove the 


Executing of a Conveyance. | 


Argent verſus Sir Marmaduke Darrell. Hill. 


Neu Tel: N Lecament alter a Trial at Bar, Serjeant Wright mobed 


aftcrTrial at 1 foz a new Trial, becauſe the Gerdigd was contrary to Evi- 


Barrefus'din dente; the Court thought ſo too. Rokeby Was koz it on the 


Ejectwent, Cale in Style, cætera contra; fox per Holt C. J. The Reaſon of 


becauſe not 


concluſive, granting: new Trials: upon AGerdicts againſt Evidence at the al 


Lide poſt ſizes is, 'becauſe they are ſubozdinate Trials appointed by Weſt. 2. 


23 c. 30. Ubi de paucis Articulis & facilis eſt examinatio. And there 
pl. 13. have been new Trials anciently; as appears from this: That it 1s 
N E. Fereſ. q good Challenge to the Juroz, that he hath been a Juroz befor? in 
nb, the lame Caule; but we muſt: not male our ſelves - abſolute 
18, . Judges ok Law and Fact too; and there never was a nem Triil 
| after a Trial at Bar in Ejetment; but in Caſe-of ill ]zaftice, fo; 
the Plaintifk may bꝛing a uew Ejectment: Upon this a new Trial 

at Bar was denied in Sir Richard Temple's Caſe, where the Ju) 

kound a Point ok Law on the Statute ok Bankrupts, again 

the Dpinton ot t be C outet... ten 

1 
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: Ano- 
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Anonymus. Hill. 11 Will. III. B. R. 


Aſſumpſit foz Money won at Play, the Trial ſhall not be (2 
Tapes til an Jnidietment pendlug fox the Cheat be tried, 


Anonymus. 


N Aſſumpſit the Jſſue was, married oz not married, and the C22.) 
ſame Point was pending and ready to be determined in the cer Su 


Spiritual Court: And it was held no Cauſe to put off the Trial, pending in 


eo) the Court cannot take Notice of that. ical Conre 


on the ſame 


Turner verſus Bamaby. i paſch. I dee DI 


15 H. would have a Trial at Bar in Eaſter - Term, he ought to 0. 
move fo2 it in Hillary-Term ; i in Michaelmas- Term, he „Ber ee be 
ought ts move fo? it in Trinity-Term, except where Lands lie in moved for. 
Middleſex ; and anciently there was no other Notice given of vide cue 
bach Trial, but the Rule in the Office 3 but now there mult be fif- 648, boa 
teen Days Notice. Per Holt C. J. . 


Ne 6 Mod. 
AW Trial ſhall be granted ff the Judge of Niſi Prius mil- (2. 
direct the Jury, becauſe thoſe Trials are ſubject to the Jn- New Trial 
{pettion ok the Court, Per Holt C. J. or Misdirce- 


Anonymus. Mich. T Ann. B. R. S. P. Fareſl. 


tion. 


Clerk werſus Udall. Mich. 1 Ann. B. R. . 
PON a Trial at Niſi Prius the Juty gave ercefſive Da. 25. ) 
mages, and foz this Cauſe a new Trial was granted. Nec, Trial 


/ exceſſi 
The lecand Jurp gave the lame Damages again, and a ſecond Damages,and 


new Trial was moved foz, and denied, becauſe there ought to be we ame pa. 


an End of Things; but leveral Cales were cited which the hg“ 


and third 
Chier Iuffice altowey, That where upon the ſecond Trial the Trialrefuce. 


Juty have doubted the Damages, fa third Trial bad been = 6 Mod. 


242. 
* 1 Lov. 97. 


1 Sid. 131. 
Comber. 17, 


10. 
The 


650 r 


n 


s.C. Fareſl. The Caſe of the Mayor and Aldermen of Briſtol. 


1 Salk, 201. Mich. 1 Ann. B. R. 
qc? J T was held by the Court that a new Trial cannot be grant. 


in inferior ed in an inferio2 Court ; koz they are not like Trials by 

Courts. Niſi Prius, which are ſubozdinate upon TUrits iſſuing out of this 

1%, 394. Court, over which the Court have Authozity and Inſpexion, 

Fareſl. 38. _ this was a new Trial a Year after the firſt, which the Court 
| lamed. e e een 


S. C. 1 Salk. 
2 8.) 


Ante 648 Fenwick verſus Lady Groſvenor. Hill. 1 Ann. B. R. 
Fareſl. 70, | 28 W e | ee EY | 
121, 156. 
(27 ) IN Ejedment after a Trial at Bar, a new Trial was move 
Mev after 4 £02, On Affidavits that ſeveral Witneſſes: abſented themſelves 
Trial at Bar. in Holland, by Reaſon of a Repo2t ſpꝛead ab2oad there, that one of 
5 Mod. 33, the Defendant's TUitneſſes was confined by Impziſonment; but it 
99% was denied, becauſe it did not appear that the Plaintiff did ſpꝛead 
CE {t, 02 occaſioned the ſpꝛeading of it: The Court was diſſatisfied 
Gay & Croſs. with the Uerdict, but cited Croſs's Caſe foꝛ a falſe Return of a 
8 Mandamus tricd at Bar, and by Conſent of all Sides one Point 
22, 30). Wag to be found Spectally, pet the Jury found a general Gerdi, 
and the Court would not grant a new Trial. Jt has never been 
done here but upon Iſſues out of Chancery, which being only to 
ſatisfy the Conſcience of the Chancelloz, are not ſtricti Juris, 
So a ncw Trial was denied, contra opinionem (ut videbatur) 
Capital. Juſticiar. 1115 5. we 7 


Aſhwin verſus Corbill. Mich. 2 Ann. B. R. 


4 28. ) Fa Cauſe hath lain at Jſſue four Terms and no Pꝛoceeding, 
8 there muſt be a full Terms Notice of Trial, excluding the 


vide ante Term Wherein Iſſue was joined. ED na 


624,514. 
6 Mod. 1 46. 


cance Laier verſus Dyer. Mich. 2 Ann. R | 


6 Mod. 57. 


( 29.) TT cawe to be aQueſtſon, Whether the Suing out of a Venire 
Suing cur*. | 02 Diſtringas after the Expiration of the four Terms, was a 
reſted the laſt Pꝛoceeding within the Term; becauſe it bears Teſte the laſt 
Day of the Dap of the Term, and has Relation to the Term? And the Court 
Feeding held it was not; fo2 tho' it be legally a P2oceeding of the Term, 
vithin Term pet It is not ſo in Fa#. Et Nota; CUhere tis an Jſſue out of 
Ia. Chancery, Notice of Trial to the Solicitoz in that Court is 

good; to2 as to this, they are but as one Court. G 

1 | 
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Sir Samuel Aſtrey's Caſe. Hill. 2 Aan. BR 50. 3 Mod, 


PON a Scire facias bzotight againſt Sir Samuel Aſtry, fo: ( 30. 
bis Plate ot Clerk of. the Crown in the Court of King's 5e ee 
Bench, and Iſſue joined thereupon; Sir Samnel Aſtry moved Officers of © 
that the Jſſlue might be tried at the Bar. Cbe Attomey-General the Court, oF 
oppoſed it; but the-Court ſald a Trial-at:Bax was never denied Ve ang 
to any Officer of the Court, noz hardly to anp Gentleman at the 5:5 
Bar: And tho' Mz. Attomen was never bound ta tonfent to a 7,55 33 
Trial by Niſi Prius in the Queen's Caſe; pet they din not (eg Co. 248. 
how he could refuſe a Trial at Bar, where it was reaſonable to lag. 4:4 
try it there; fo2 the Stat, Weſt. 2. cap. 3. ic attermigentur, 50 
oy they map be determined there, qui magna indigeant exami- 
narione. 9 1 F „ 2124 $58 a 1 


Way verſus Yally. 1 Trin. 3 Ann. B. R. 5 8 6 Mod. 
ESSOR bought Debt faz Rent againſt his Lefſee, upon a . 
Demiſe at London, of Lands in Jamaica. The Defendant Aach 
pleaded ta the Juris dictlon of the Court, That the Matter ought be vichio che 
to be tried in Jamaica z and it mas urged that the Lefſo2 tannot Joriſgichh Ns 
bung Debt here againſt the Agne of a Term of Lands in Ire- depending 
land, and that if Entry and Puffer: were pleaded, it could nat be 2» foreig 
tried here; and in this Caſe the Right of the [Plaintiff and Defen- . 1 
dant depends on fozeſgn Laws which cannot be given in Evidence cries 5 the 
here, Et per Cur', Mere an Action is lacal it muſt be lald accozy- nent County, 
ingly; therefoze ik the Lefloz declares on the Pilblty of Eftate, 1 
and that lies in ireland, the Adlon muſt be brought there, fox the is Evideoce- 
Eſtate is local; therefoze ſuch Lefſo2 cannot maintain Debt here . = 
againſt an Alignee-of a "Term in leelond; for the Aion ig found: od. 228. 
— a Ptivity of Estate: Otherwife where it is founded on a 2 
E ybity of Contract, which is trauſitozy; as Debt fox Rent bp fcb. * 
1 e Leflee; fa that may be maintained where the 179463, 

and [ies not, Here it is by the Leflo2 agalutk the Leſſee on the '*3: 
Pulley of Contra#; and if a fozeign Iſſue, which is local, Gould [572.7 -:s. 
= — it may be tried where the Adian is laid ; fo; that Putpoſe Vent. 59. 
there map be 9 Huggeliton ontered an the Kol, That duch a . 6, 
0 ce in fuch a County is next adjacent ; and it map be tried ted. $61. 
— —— that Bloce, accozning ta the Laws of that 

F 11 t ( N 5 $ 

that Country in Evidence, n 1 R 
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50. 18 ll. Domina Regina verſus Sir Jacob Banks. Mich, 
380. 
6 Mod. 245. 3 Ann. B.R. 
$$... QQ R Jacob Banks was indicted at .the Duarter-Sefſiong in 
Tra O Berks, and the Jnditment''was moved hither by the Py, 
be in the CUto}, and now both the Pzoſecuto2 and Oefendant made yp the 
cn ag . Recozd,-took out Pꝛoceſs, and carried down the Cauſe to Tria 
Ni6 Prius, at the AſM3es ; and the Delenvant put in his Recodd firtt, tried 
volefs by it, and was acquitted: The Pzoſecutoz upon this moved fo q 
Pom the  1ew'Trial, and had im. 48 
Arrorney- Et per Cur'. iſt, Bekoze the 5 & 6 W. & M. c. 11. and 9 6 
1 21 W. g. c. 33. H. indided in any County might remove it into 
Sc. Infra. B. R. by Certiorari, and never was bound by Recognizance to try 
it, unleſs in London and Middleſex z, That by this Means the 
Defendant was out of Court, & fine die, and new P2oceſs was 
to be awarded, on which he might be outlawed, unleſs he came in 
gratis, which occaſioned great Delap, and was the Catiſe of ma- 
king thoſe ads. | A . 
UponRemo- adly, That Removals by Defendants are-p2ovided koz, but 
e Removals by Pꝛoſecutozs are not within thoſe acts; and that 
Proſecdtor, if this Removal being befoze the Plea'pleaved, the Defendant was 
\ Defendant Out of Court & fine die, but map come in gratis, ©? be brought 
Mato 55 in by Pꝛoceſs; and in the laſt Caſe on Pleading ſhall give Se⸗ 
ſhall give Se- CUrfty to try it, which he is not obliged to do when he comes in 
curity to try. gratis. eee TRY % ao F016 2988 1 
| Inwhar.Caſes 3dly, That in Civil Aﬀtons the Defendant ſhalt never carty 
the Defen- Down a Cauſe by P2ovilo, till there be a Laches in the Plaintiff; 
2 except in Cauſes where the Defendant is as a Plaintif, as in 
a Cauſe by Replevin, Pꝛohibition, Quare Impedit, which are to have Return, 
Fr. „ 'Conſultation, and Writ-to the Biſhop. q: 
Sc 62 gthiy, There can be no Trial by'P2oviſo"in'a Cauſe of the 
s Mod. 240. Crown; | becauſe there can be no Default noz Laches, 10! can 
_ &133- the Crown be compelled to try any Cauſe by Nifi Prius; and 
2 Sid. 336. therefoze every Cauſe of the Crown in this Court muſt be tried 
at Bar, unleſs the Attomey-General allows a Warrant of Niß 
Prius, which implies his Conſent to try the Cauſe in the Country. 
- +$thiy, That as in Jndi#ments' of Treaſon oz Felonp, tk the 
Attoznep⸗Seneral will delay, the Court map give the Defendant 
Leave to bzing on the Trial as they ſee fit: (and ſo it has been 
done) So in Indiaments fo2 Misdemeanozs, as in this Cale, 
The Defendant map in the firſt Jnſtance by the Conſent of 
P?)oſecuto2, and Leave of the Attozney-General, carry down 
Cauſe to Trial, but it ſhall not be allowed by Surpziſe on the 
Atto2ney-General, as here in this Caſe, and alſo without Conſent 
of the Pꝛolccutoz, oz any Default in him, khh 
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= not carry it down to Trial without Le 


Motion. 


was oꝛdered to be a Rule hereafter, That when an 


ve of the Court on 


Highmore verſus Walker. Mich. 4 Ann. B. R. 


is removed hither by the P2oſecutoz, the Defendant 65 Mod. 247, 


Na Cauſe to be tried at the Sittings, the Defendant entred ir. 


Ne recipiatur; and the Queſtion was, Whether the Plaintiff 


could go on at the nert Sittings without a new Notice? Jt was 
agreed, That ik no Ne recipiatur had been entered, there muſt have 
been two Days Notice. The Clerks upon the pꝛineipal Queſtion 
thought no Notice neceſſary; their Reaſon was, becauſe the De- 
fendant himſelf had hindered the Plaintiff's Pꝛoceeding, and 
therefoze ought at Peril to attend the nert Sittings. But 
Holt C. J. contra. The Motice fell to the Sound with the Trial: 


A Rule was made, That where a Ne recipiatur was entered, the 


Plaintiff ſhall give Motice the ſame Sittings, and befoze they are 
over, that he will pꝛoceed to Trial the next Sittings: And it was 
ſaid, that ik a Cauſe be not entered two Days bekoze the Sittings, 
the Defendant may enter a Ne recipiatur. 


Dunkly verſus Wade. . Paſch. 5 Ann. B. R. 


N Caſe fo2 negligently keeping his Fire, a Uerdi# was found 

fo? the Plaintiff, and a new Trial granted. But per Cur'. 
Had a Gerdick been fo2 the Defendant, we would hardly have 
granted a new Trial, becauſe tis a hard Aﬀion, 


Ford werſus Tilly. 


A Inquiry found four voluntary Eſcapes, fo2 which Ford 
CUarden of the Fleet, foxfeited his Dice : Iſſues hereupon 
were tried in B. R. at the Bar. Dne Eſcape was p2oved by a 
Witneſs, who was asked if he was never burnt in the Hand fo? 


3 4 q ſtealing a Tankard ; he anſwered; Mo. A new Trial was moved 


ECO 
1 
wah 1 


o 


fo2 upon producing the Recom of, the Conviction, and the Court 
dented the Motion, 1ſt, Becauſe it was a Trial at Bar. 2dlp, Jt 
is no Reaſon fo? a new Trial that you fo2 the Defendant came not 


P2eparedz and the Chief Juſtice/faid Soams's Caſe was a hard 
Cale. Vide 3 Keb. 365, 369. 2 Lev. 114. Poſtea Paſch. 4 Ann. B. R. 
That the Party's Evidence was 
was held no Reaſon fo2 


And a new Trial d. 
Vol. IL was denied 


Between Cockcroft and Smith. 
not ready, 
Prius: 


*#% *® 4 


a new Trial, tho' at Niſi 


- 
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£19: 


Two Days 
Norice to be 


given after 
Ne Reeipigy 
tur at Sit- 
tings. 


(34) 
Hard Action. 


Vide Ante 
644, 648. 
Pl. 18. 


8. C. Fareſ}, 
156, 157. 


885 
New Trial! 
not granted 
for Defect of 
Preparation. 
See 6 Mod. 
22, 222, 242, 
Ante 645. 

I Salk. 258. 
27% - 
Hardr. 71, 
131. 


- 


Troyer 


2 


ape — „ nt oe 


42 Trover and Converſion. 


6 Mod. 151, 
170, 212. 


vide 4Mod. Arnold verſus Jeffreyſon. Mich. 9 Will. III. C.z 


Yely. 68. 


(1. 
Trover de 
ſcripto ſuo 
obligatorio, 


ROVER de ſcripto ſuo obligatorio per quod tent. 3 

obligat. fuit cuidam J. S. In Arreſt of Judgment after 
Cierdid fo2 the Plaintiff, it was beld good ; foz it might 
= be given to the Plaintiff, and ſe ſhall be intended, an 
then it was ſcriptum ſuum; and it is no Abſurdity, tho' it were 
made by him to another; fo2 it is only a Deſcription of the Deed, 


Hartford verſus Jones. Mich. 10 Will. III. RR. 


( 2.) MN Trover and Converſion the Defendant pleaded, That the 
Nn Goodg were caſt awap, and the ſaved and detained them till 
muſt confeſs they were paid fo2 their Pans : Demurrer Hole C. J. held, 
2 That they might retain fo2 Papment, as a Carrier fo2 his Þite ; 
1 Mod. 224, and Salvage ts allgwen by all Nations: pe that-ſerves- another 

bought in Reaſoy to be pald fo2 his Sevvice z bus the Pien is 
naugbt; o2.1f the Detamer be lawful, be daes not confels 4 
Converiton : J never knew but one Special, Plea good in Tro 
ver, viz. Yelv. 198. And the Rule was in the pzincipal Cale, 
n the Plea and plead Not gullty. Vide 2 Cro. 68, 69. 

3 Cro. 262. C3101. ane e 


ele Tees e Ounern of See and eee, WWW 
Mace, well, 1 rtt of: Eu@uiny on e Judgment by: Detaule, Holt C. 4 
e929 bon Doubtsd wbethen it mes gaab, bacaufe it war nat fad, dan, ng 
at's LA much Claves and bow, much Mace; og that it was: ſo mai} = 
or that chey, Dynge&-cOmmi® 3. but ha ſaid: theſe werg Juecrtointieg, and tm. 
nin Peri. M thi was compnted in another Afton, thig-Recavery: would 
ae, dg h ur (a2 ths, 10 w, tn u g . e 
ich of the to dellver. The Court pam: 


Lev. 48. | | 
walks | 11 .oY , 


2 Lev. 85, 
176. 
2 Vent. 67. 


* "I 
o Kee, — 


- FTT HES. 655 
on, vir. it was alla pro viginti parvis Inftroment, car- 3 Mod. 50. 
tion, , Cat twenty wan Carpenter's Tools, 2 Sund. 74, f f 3:4 
2 Ven. 76. Style 343. 1 Mod. 289. 2 Ven. 6 7. 


I Sid. 60. 
Fareſl. 142. 1 Mod. 46. 1 Sid. 445. 1 Vent, 31). 2 Saund. 74. 


1 Lev. 48. 


us. Trin. 2 Ann. Coram Trevor C. 7. 4 
W Niſi Trins at Guildhall. J 


ROVER lies not againſt a Carrier fo2 Negligence, as fo2 (4. 
loſing a Bar, but it does foz an actual Wrong z as if he r Tre- 
break it to take out Goods, 02 fell it. Per Cur”. Paſch. 7 W. 3. B. R. againſt a 
and therefoze Dental is no Evidence of a Converſion, if the Thing Caradhe: 
appears to have been really loſt by Negligence; but if that does not Comber 33 
appear, 02 if the Carrier had it fn Cuſtody when he denied to deliver « Dany. 21. 
it, it is good Evinence of a Converſion, Per Trevor C. J. Nod a, 


There Denial is a Converſiot. Vide. 10 Co. 56. 1 Cro. 262. 
1 Lev. 173. 1 Dany. 21. 2 Mod. 245. 3 Mod. 2. (1 Mod. 244.) 5 
Mod. 426. 2 Show. Caf. 148, 175, 213. 
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Dei Fenn 8. 2 New 
a 1 44 4 w 1 | 6 Mod. 261+ 
| | | 42066; 3306s 


Hick verſus Woodſon, Hill. 8 Will. III. B. R. . ory 

- Do | 47 1 1192 9 0 | . ; 7. ; 

N Attachment ſur Prohibition, the Plaintiff declared of a ny = 

Cuſtom in ſuch a Hundzed, to pay ns Tithe fo2 Agiſtment of . — 

Cattle batren: Jſſne was taken upon the Cuſforn, and kound in « Non de- 

(02 the Plaintiff, but Judgment was arrefted with this En- Tinte. 

try, Et quia apparet Curiæ Domini Regis hic quod conſuetudo able of com- 

. nullius Vigoris in lege exiſtit, ideo fiat Confultatio, &c. Et 7 
ur. © fam Th al & +511 EY It'd 10 10 | X 4 

if Tithe of Agitment is dus ot common Right, becauſe the of — 

Opls, Kc. which is eaten, is de /juve titheadle, aud muſt have -- (ng 

paid Tithe. if cut at Perfetiun: And the Court took this Diffe- vitenent of 

bat a Hunden d a County cannot meſcrtbe in m Nom deti- aue of gen 

2 da Thing. that is in its Mature de jure titheable; Vide Fareft 
6 09 no ane ſingte Perfon, oy 5 Eftare;/ tan; no mozé, by the 13, 137 


lame Reaſon, can ide Þurdred, which:confifts bat of many ſingle Sper 
But 


— 


1 TVT HE S 


4 Mod. 335 But of Things which in their Nature are not titheable 4, 
» 38h; ;i6, ure, a Þund2ed 02 County map pzeſcribe in a Non decimando 
. 0 þ] 
becauſe they are diſcharged in ſuch Cale without a Cuſtom to the 

contrary, and they do but inſiſt. on their ancient Right, and that 

Cuſtom hath not p2evailed againſt it: Ergo, the Caſe of Woo 

Farefl. 113, 1 Ro. Ab. 654. Lit. Rep. 152, 153. and the Hearth-Penny, which 
137. is but a Modus fo? it, they allowed to be good Law ; becauſe Tow) 
is not in its Mature titheable, noz within the Reaſon of tithe. 

able Things, which come not to Perfection every Pear, 


Vide 6 Mod. 


Cor Hill verſus Vaux. Mich. 10 Will. II. BN. 
Leiceſter | | 
verſ. Foy. 


Ante 554- ()? a Suit in the Spiritual Court foz Tithe of Milk, the 
m5 4.0 Þ Platntiff moved fo2 a P2ohibitton, ſuggeſting a Cuſtom in 
S.C. the Pariſh, that the 9th Day of May at Night, and the rot 
Modusto Daäp of May in the Mozning, the Parſon was to have the whole 
pay « »bo!> Weal'S Milk, and lo every 9th and 10th Night and Boming, til 
ſuch a Day, d poung Lamb peaned ſhould be heard to bleat, in Lieu of all 
and every , Tithe of Pilk. And the Cale of thirty Eggs, in Lieu of al 
Nice and Eggs, was cited 1 Ro. Ab. 648, 651. Et per Cur'. A Modus to 
Morning af. Pap one Thing fo2 another, oz a Part of the ſame Thing in an: 
Ne other Manner, map be good; but a Pꝛelcription to pap Part of 
Jeansd be the very Thing that is Tithe, can never be a good Modus, yn. 

card to leſs payable in ſome other Manner, ſo that the Parſon has a ve: 
8 nefit by it. 3 Cro. 609. 2 Cro. 47. 1 And. 799. Mod. 229. Hob, 
Milk, ill. 250. Raym. 277. 3 Bulſt. 326. 9s to the Caſe of the thirty Eggs, 
Modus to he is bound to pay that, whether he has Hens 02 no, and he muſt 


pay var of pap it at a certain Time. But by this Modus the Parſon may 


Thing chat have nothing; as ſuppoſe a Lamb be heard to bleat bekoze the 


wo, ies 9th of May. 


payable in another Manner. Lat. 222, 6 Mod. 261. Raym. 277. 1 Mod. 229. 
4 N pa e 10 N a . 1 ” 1 45289. 757 
- « N "= of ; * 118 r — 1 1 


The Archbiſhop of York verſus The Duke of Newcaſtle. 
vi Mich. 3 Ann. In Scheme wt fo © 

neee LI. Feine nn een Fleeces ot Cool. and two Lambs 
TED in Lieu of allTithes; and Price and Bury Barons, were of 
Wool and Opinion this was an ill Modus; - becauſe tis one Species of 
ro AO. Tithe koz another, and there is great Jncertainty ; koz one 
Court diyi- Fleece map be twice as big, and thꝛee Times the Aalue of ano- 
ded whether ther, Vide 2 Lutw. 1052. 3 Cro. 786. 276. Mo. 909. 1 Ro. Ab. 649. 
Nr MT Dy. 149. Hard. 174. Ward Chief Baron, and Smith Baron con- 
321, tra. 1ſt, A Modus is nothing but a real Compoſition, foz 02 i! 

Lieu of Tithes, 02 an annual Pꝛoſit certain and permanent; and 

they held that the Payment of any one Chattel fo: Tithe, was 0! 
might be a good Modus as well as Monep; fo? ici” 4 
„ 


— 


TY FFF 


3 ö 
Parſon oziginally agree to take ten Flecces fo2 his Tithe, as well 
as a Penny? They aduntted that Payment of Tithe of one Spe: Payment of 
cies, 02 Payment of a Modus fo? one Species of Tithe, could not ** 
be a Diſcharge as to another Species ; but they held that this good Modus 
was not a Payment of Tithe,” no2 a Payment koz 8. Species of 2 5 * 22 
Tithe ; becaule it was to be paid at all Events, whether there be Nasr 
Sheep 02 no: And they denied the Caſe of 1 Ro. Ab. 651. and held aa. 
it no moze Uncertain than to pay a Modus of ten Cheeſes, which wan. 4s. 
may differ vaſtly, both in Nature, Quantity, and Galue; and it 51. 
tends to the Diſqutet of the Country ta bzeak in upon Cuſtoms 
and ſages ; and it ought not to be done but on plain and mänt⸗ 


feſt Reaſon, N 
Startupp verſus Dodderidge. . Paſch. 4 Ann. B. R. 


Modus to pay 28. in the Pound of the improved Rent in . 

Lieu of all Tithes, was held naught; ko that is to riſe and 2 10 07 
fall as the Land is let, and che Parſon cannot know ft : And Pound of the 
tho a Cufom to pay the double UGalue fo a Fine may be good; gc. 2 
pet that ariſes from a Man's Contract, which ſhall never be void Moda 
where it may be reduced to any Certainty, and differs from this 991d be as 
Caſe of a Modus, which ought to be as certain as the Duty, e 5 “, 


which is deſtroped by it, Holt C. J. dubitante, upon a Potion ropes by r 


fo} a Pꝛohibition. e Lutw. 

boy PN SS „ e 1 7 | 1043tolog3, 
#90 n | | Co ſupra, 
theory re chome bf 3634 | Ante 551, 
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VAR IANCE: 5 


Bragg verſus Digby. Paſch. x0 Will IL . l. 


(1.) N Caſe on ſeveral Pꝛomiſes by Dziginal, the Defendant 
Manny ug without craving Oe of the TUrit, pleaded Uarfance ye. 
and Count twirt the Write and the Count, thewing Patticularly whete. 
notpleadable & in: And the Plaintiff demurred, and it was avjudg'd that 


ving Over of the Defendant ſhould anſwer aver; foe he ought to babe demand. 
che Wric, ed Oyer of the (Urit befoze he could take Advantage of the da. 
Oyer. vide riance z becauſe, tha the Crit ig in Court, pet being not upon 
voſt or. the lame Roll with the Count, the Defendant cannot plead to it 


Lev. 236, W Over. 777 
175 236, without demanding Oyer 


d 
6 Mod. 303. 


Holman werſus Borough. Trin. 1 Ann. R R. 


l E Covenant, the Plaintiff declared of a Deed of Covenant, 


bearing Date the 3oth of March Anno Domini 1701. Annog; 
of our Lord Regni Willi. tertii nunc Regis Angl', &c. Decimo tertio, and 
= r makes a Profert of the Deed, with a Cujus dat. eſt eiſdem die & 
theKing alſo, Anno; Upon Oyer craved, the Deed was dated only thus, viz. 
no Variance. the zoth of March 1701. wanting Anno Domini, and likewiſe 
Anno Regni. And tho” it was demurred to fo2 the Ulartance, the 
Court held it no Uariance; fo2 tt was Jmplicity in the Deed, 
Vide 41 E. 3. 23. 


5. c. far. si. Incledon verſus Crips. Mich. 1 Ann. B. R. 


2 | | | 
in Debe ] 2 Debs, the Plaintiff declared on aDeed, whereby the Dte 
88 dant covenanted to pay the Plaintiff 35 1. per Þundzed f02 
the Duty de- ebety Hundzed of Mood in ſuch a Place, and that he delibered 
pends upon ſg many Hundzeds and one half, which came to 1821. 108. The 
the Deed. Defendant demurred. Et per Cur'. 

fatal, and- (There can be no Appoztionment, and the Demand foz the halt 
canvot be Hundeed, is demanding moze than can be due by the Contract; 
8 . and then the Queſtion was, CUhether a Remittitur could be en- 


otherwiſe tered f02 that, a t given fo2 the reſt, Et per Holt C. J. 
. df , hat, and Judgment given to? he reſt, Et pe here 


Matter ex- 
trinlic. 


1 the Sum demanded depends on the Deed it (elf, and = Sk. 139 
_ dere. nee, as in Caſe of Debt oz Covenant to pay - 
20 1. there can be no | hich ts ma . 

is inconſiſtent with the Deed upon whlch the Duty that is de- ben. 8.9. 
manded entirely depends; otherwiſe where it may be moze 02 leſs 436, 437. 
by Matter ertrinſick ; as in Debt koz Rent, 02 in the Caſe at Saund.282; 
Bar; in that Caſe, if moze be demande than is due, it may be Fateſl 14: 
"emitted; fo2 the Uariance is not inconſiſtent with the Deed: And «98. ” 
as the Plaintiff is to recover on Trial what appears on Evidence 5 3 
to be due; lo on Demurrer he is to have Judgment kor no moze 4%. 
than he ought to recover, and may remit the reſt, Vide Hob. 178. 


Dy. 65. Yelv. 66. 10 fl. 6. 5. 1 Saund. 206, 286. 


| 1 a | Vid ; 

Chetley verſus Wood. Mich. 2 Ann. B. R. 2 
| 6 Mod. 132. 
Far. 120, lat. 


N Debt upon a Recognizance, the laintiff declared as on a (.) 

Recognizance acknowledged in the ourt of Common Pleas, — I 
coram G. Treby, Mil. & ſociis ſuis; Nul tiel Record was pleaded, taken ac « 
and the Recow produced was a Kecognizance taken befo2e — . 
M2, Juſtice Nevil, at his Chambers in Serjeants- Ian, and by —— 
him bzought and delivered into Court; and it was adjudged that ken in Court 
the Plaintiff has failed of his Recodd: Foz the Kecozd is luch 23 
as it is entereb upon the Roll, and in Pleading muſt be lo de. . 
ſcribed: Actowingly the Court of King's Bench do enter all zes of pai 
Recognizances as taken in Court, but the Common Pleas enter in C B. binds 
ſpecially; ſo that their Recognizahces bind from the Caption, uon in K. 
ours from the Time of Entry; alſo upon theirs a Scire facias lies from the Ea- 
in either County; But on a Recognizance in B. R. in the * only. 
Countp of Middleſex only; therefoze theſe differ in Subſtänce; oy Xo 
and as to the Tiſage of declaring this Map, which was inſiſted 1 Cro. 312. 


on, the Chief Juſtice lald it was againſt Lam. ——— 


Roberts verſus Harnage. Mich. 3 Ann. B. R. 


N Debt (pot a Bond, the Plaintiff detlated od he. (. 

3 qu cum the 05) ia 
| Dekendant apud London, viz. in Paroch. beatæ Mariz de 8 web 
Arcubus in Warda de Cheape per ſcripturn ſuum obligatorium vend. to his 
conceſſiſſet ſe teneri to the Plaintiff in 40 J. folvend, to the Plaftt- 9 
P11 Ar N i and the Bond was to the payable te 
Plau 401. to his Attoznep 02 his Alugns; and was F. and =o 
dated at Port St. Davids in the ide ef ht pe F "NY 
The Defendant pleaded theſe Uatiantes in Adatement, and 


upon Demurrer the Court held. 18 
iff, That the firſt was na Uarfance; fo: Papment to the Plain⸗ 


tiff 02 his Attome 0 . 4 * 
1 mey is the ſame . The Teneri made it Debt 


to 
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to the Plaintiff, and in Conſequente it map be payed to him; g 
Solvendum to any Body elſe would be repugnant. Vide 4 Ed. 
29. Sid. 295. 2 Keb. 81, But Payment to the Plaintiff's At 
ney 0 his Allignee, is the ſame Thing. 

- 2dly, The ſecond Cartance was held fatal, tho'ft was objeces 
that the Place was only nſed as a Venue, fo? or Dating made 
the Bond local; and it is not a Bond dated at London, becauſe 
there is an erp2eſs Date at Port St. Davids ; but the Plaintx 
might have declared, that the Defendant apud Port St. Davids in 
the Eaſt-Indies, viz. apud London. in Paroch', &c. fo? that wag 


only ufing London, &c. foz a Place of Trial, Broderick pio 
Quer. Parker pro Det”. 


Darby werſus Anely. Trin. 4 Ann. B. R. 


(6. Crit of Erro2 was. brought of a Judgment in C. B. rec 
Wrung Brror | ting, quia in Recordo & proceſſu ac etiam in redditione [u- 


der bilam, dicii loquelæ quæ fuit in Curia noſtra per billam. The Recq 


the Record yas Attachiatus fuit per breve de Privilegio e Curia hic emanan, 
returned per 


Preve de Pri. ad reſpondend. the Platutiff an Attoznep of that Court jaxtz 

vilegio, libertates, &c. de placito tranſgr. ſuper Caſum; and the Crit of 

quaſh'd. Exxoz Was quached fo2 this Gartance. Vide Lutw, 1634, 163), 
905. 


Domina Regina verſus Dr. Drake, Mich. 5 Ann. B.R. 


( INFORMATION, fo that the Dekendant being evilly diſpoſed 
Information ' to the Government, did make a Libel, in which-Libel were con. 
5 tained divers ſcandalous Matters ſecundum tenorem ſequent” and 
the Word or in ſetting fo2th a Sentence of the Libel, it was "recited with the 
2 2 held Mod nor inſtead of not; but note, the Senſe was not altered 
Eviderce. thereby. The Defendant pleaded Mot guilty, and this appeat⸗ 
See 6 Mod. ing upon Evidence, a Special Uerdi# was found. Et per Curiam; 
168. , it, Cujus quidem. tenor impozts a ttue Copy. Vide Reg. 
Tenor im. 169. 8 Co. 78. Co. Ent. 508. 2 Saund. 121. in hac quæ ſequitur 


ports true forma, 3 Co. 53. Tenor is a Tratiſcript, and implies the very 


-1 Keb. 531. ſame. 


Fareſl. 10. adly, They held that this was not a Tenor, by Reaſon of this 

11850 748, Clariante; f02 not und nor are different; different in Ozanimar 

153, 217. And different in Senſe: And Powys J. held as to the Point 
where literal Dmiflions, Sc. would de fatal, that where a Letttt 
omitted oz changed makes another TUod, tis a fatal Uariance; 
otherwiſe where the Mod continues the lame: And in the pill 
- cipal Caſe, no Man would ſwear this to be a true Copp. 


2 F H 


e Court held, That there was a Difference between In declaring 

3 - Ns and (lows witten; of the kozmer there could NA 
not be a Tenor; fo? there was no Pziginal to compare them riance in O- 
with, as there is of Mozds witten; and tho' there has been . 
attempts to plead a quorum Tenor of TUozds ſpoken, it has material, if 
never been allowed; and therekoze where one declares fo2 NMozds de Words 
ſpoken, Uariance in the Dmiſſion 02 Addition of a Tozd, is not 17 ple 
material; and it is ſufficient if ſo many of the Wo2ds be p2oved othervife in 
and found as are in themſelves a#ionable. Vide Dy. 75. 3 Cro. 5 Tenor of 
503. Hard. 470. Otherwiſe in Debt upon a Bond; koz upon Non ten. s Writ- 
eſt factum, any Uariance is fatal. a 

athly, Holt C. J. held, That in Pleading there were two 8 
Mays of deſcribing a Libel oz other Writing, by the TUows oz 74.4"! 
by the Senſe: By the TUozds, as ik pou declare of a Libel, bee verba, or 
cujus tenor ſequitur, &c. o quæ ſequitur in his Anglicanis verbis A 5 peg 
ſequentibus, you deſcribe it by its particular Moꝛds, ot which each aance of it. 
is ſuch a Mark, that, if you; vary, pou fail in making good their 
Deſcription. Vide: Dy. 203. It a Pan bing. Treſpals quare 
clauſum fregit, and ſets fozth Abuttals and Bounds, and fatls in 
pꝛoving them, he is gone; and yet he needed not to have deſcribed 
it after that Manner. 2dly, | Pot map delcribe it by its Senſe 
and Meaning; thus it is a good Jnfozmation to ſhew, That the 
Defendant made a {Uriting,, and therein. ſaid ſp, and ſo, tranſla- 
ting it into Latin; in which, Caſe, Exathels'in Mos is not ſo 
n e delcrihed by the Senſe. and Stibſtatice 
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2 Saund. 97, 


Vide Co. Lit. f p< T 74 ' | 

226. ex: eg , , sl 

1 Saund. 230. W 3 ö 77õõÄ⁵*˙ᷣ T3 8 TREE o 
, ; T: i, | ? "0 1 


171, 255 3 
Ray m. 193. 7 | | e271 IS. 26. 7 | 
Buxendin verſus Sharp. , Paſch. 8, Will. III. C 3 
% Ade phat vectuttd thot ide Decdihjne wept 64; 
© that uten tv tun ar en; bur bid not ſap, Kiens 


1 ©. Sienter, Sc. This was held naugnt iter a" Aird 
*. N ten ties 'nbt-uhlyls the Wlfer knows vf 

Quiality, "and we cannvt inteny' i was pop at the Eich ty 
the Pldſnbif ned nos Prove wer run s fd erden 
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ES Poe Plaintif vette, a 
* 0 8 H Tom © i [ 8 1 * 
Bor ad mor- That the Bont vid ir, . btb way dn, 
dend anima tho" it was objefted that theſe Animals may be Frogs 02 Mice, Kc. 
bed well ar. £O2 we muſt intend there was Pꝛook of biting ſuch Animals as 
ter Verdict. will ſuppozt the Adion, otherwiſe the Judge and Jury would not 
I roar 359, have concurted in this Gerdick, whereby the Plaintiff recovers 
le, 9 Damages: And as to another Dbjcction, viz. That the Defen 
dant cannot know what Animals he is to defend againſt ; 'twas 
anſwered, That no Evidence can be given of killing any Animals 


but what he has Knowledge of. 


3 24 73Q Nik : 


, 


Acton verſus Eels. Mich. 8 Will. III. B. R. 


( 8 Treſpaſs foꝛ Aﬀault and Battery, and (Jerdi# tg the Plain. 
Damages gi- 


v5 1 tiff, it was moved in Arreſt of Judgment, that the Time laid 
pals laid ara in the Declaration was not pet come. Et per Cur'. Then it is a 
Time not Time impoſſible, and the Jury muſt be ſuppoſed to give Damages 
ee fo2 another Treſpaſs; and it is asſif no Time had been alledged; 
another Time Otherwiſe ik the Time had been laid after the Action, and befoze the 
vas prov-d: UGerdick, fo? that ſhall be intended to be the Treſpaſs that was 
-9: given in Evidence, and that was after the Action bzought z and 

ſo it is where it appears that the Jury give Damages f0? a 


Time not come, as in 2 Saund. 169. where the contrary __ 
- 


1 


663 


VERDICTS. 

be intended, 3 Keb. 304. in Point. Judgment foz the Plaintiff. 
Then Northey moved that they might have Leave ro enter the 
Judgment as of the preceeding Term, becanſe the Platntiff dien 


fince the Aerdidt. Curia, Enter it as you can, but at pour Pe- 
tl, I. give no Leave noz Directions about tr. 


Roe verſus Garehouſe. Mich, 8 Will. III. B. R. 


e 2: LAST I WAITS YI $435 . 49 
SSUMPSIT, quod cum the Defendant was indebted to him 158. 

. A ins I. fo Banep ſent, and pomiſed [9 Bay ; Cumqʒ etiam in Count cu- 
at the Requeſt of the Dekendant the Pisintiff found Hoꝛle⸗meat cab Ver. 
fo2 |. S. ſuper ſe Aſſumpſit; and ſays not that the Oekendant ſuper Ws Le 
ſe Aſſumpſit. A Uerdict being fo2 the Plaintiff and entire Da- 899. 
mages, and a-TUrit of Exro2 bzought in B R telying upon 3 Cro. ' 52225154, 
913. and Noy 50. ko; J. S. might as well be the IÞerſon p2omt- N 
ſing as the Defendant; and the Promise is the Siſt of the Aatan; > Ven": 141, 
and. an Incettainty in that eauger be cured hy Jutendment after Gz. 
Uerdia, bed per Or It being (44d politively: at fir, That the s. C. 
Defendant ſuper ſe Aflamphe,- and then com; etiam, &c. the . ad. 33+ 
lame Nowinative Wall ga te all the Piomttes; and by Reaſon of 268, Ke. 
the Tad Kizw, it canaat. be katended od a [P2omile bp J.8, ko: Fd 165: 
be 4 Notsited befoze,. JuRgment affiemen; : Vide Sid. 29a, 3 Ls, 3, 
8 3 Lutw. 1245; 8 Co. 3... {122-363 O86 64336] 361174 - 1:06 $09» 
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Prince verſus Molt. Paſch. 9 WII III. 8. RR 


12 Caſe the Plaintiff declared, Quod cum quer' 3 Julii poſſeſ- , ( 5: ) 


ſionat. fuiſſet de quodam clauſo prati prædict. defend. 3 Au- — eo | 
guſti erexit novum molendinum & aquam currentem fecit inun- cauſe more 
dare per quod inundavit clauſum ſuum prædict. per quod totum Dee 
uſum & proficuum inde eodem ſecundo die Julii uſque tempus ex- to 1215 
hibitionis billæ prædict. amiſit : Uerdict pro Quer. and entire Da: Vid : Sund. 
mages; but Judgment was arreſted ; koz an Erection on the 3D Kunz“ 171 
Dap of Auguſt, might make him loſe a particular Gain oz Pꝛo- vent. 103. 
fit from the 2d Day of July, as tf he had laid in the Meadow boy * 
foꝛ Hap. But by an Erefton on the 3d Day of Auguſt he could „ 
never lole totum uſum & -proficuum from the 2d Dap of July; Moulrin. 


Theretb2e he hag recovered moze Damages than he ought, and el 


this Cale is not to be diſtinguiched from Moor 887. Hob. 189. 443. S. C. 


664 1 R DIC T Þ 3 


(6.) Faſt verſi ſus Elin ton. Mich. 1 Ann. B. R. fe 
Caſe, Title Bi ls of Exchange. Vol. t. Pag, 130 
pl. 14. 


Crowther verſus Oldfield. Hill. 4 Ann. B. R. Vide 
this Caſe, Ti He Jeofails. Vol. f. Pag. 364. pl. 3. 


n 7 HERE a Uerdi# wil ald a Title defeftively let fo 
W but not defective in itle t. 2 let kaut, 


Hadley verſus Stiles. Mich. 9 Ann. B. R. 
C8.) JFNEBT- on a Bill penal fox 360 l. Che Detendant Was 


ſingle Bill Nil debet, and the Plaintiff took Jfſue thereon, and the 


and au Jeet found Nil debet fo? 200 l. and Debet ag to 1001, . Lut- 
ct pleaded, 


he jury fad WY Che Urged, That this Plea, Iſſue and Uerdfct were immate: 
Nil debet tfal, and that the Debt could not be appozttoned. Et per Cur, 
ro Part and 'The Plea was ill, but the Uetdit has made it good: Tue wil 
reſt, well af. Intend 2001! paid, and an Acquittance under Seal poduced in 
rere Proof thereof; and the Jury map as well appoztion here as in 


. Debt on a imple Contra, where they may find Nil debet f0} 
1 Show. 539. Part, Vide Mo. 1957+, 4 Rol. Rep. 257. 
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V 1 E W. 5 5 


2 Lev. 117. 


Kempſtet verſus Deacon. Paſch. 8 Will. III. C. B. 


A is grantable, but that is only where the Title is in (1: ) 
Queſtion. | 


Anonymus. Trin. 10 Will. III. B. R. 


IC was ozdered, That when in Ower to a Aiew, the laſt Juroz Wed e of 
is withdzawn, the Plaintiff all take out a new Diſtringas, N 
amoto the laſt Man of the Panel, to diſtrain the other twenty- 18 5 
thzee, with an apponas etiam decem tales. At the Trial df this Saund.2 54. 
Cauſe ko (ant ok a full Jury, upon the wincipal Panel, ſome © bes . 
Tales-Wen were (wozn and had the Giew, but the Diſtringas, was 418. 2796 
returnable as an oztginal Diſtringas, and lo many of the pzincipal 6 "Mod, 265. 
Panel left out, who were not at the Giew; ok , which the Deken⸗ 8 
dant complained, and would have ſet aſide the Trial foz 1 28 
larity; but becauſe no Venite appeared ta the Court, and the 
Matter ſtood upon Recoꝛd as an oiginal Trial, and the Maut | 
of a Venire was helped by Uerdict 5 and becauſe the Caule was 
tried by thoſe that were fitteſt, viz. thoſe,mho had the Bl ew, the 
Court would do nothing in it, but oꝛdered the cher ourſe £02 


the future, 


Anonymus. Mich. 4 Ann B R. 


Pieke n vitae we make a Rule Nag a Uiew, the Ve- (3. 
e returned, and then we ma ea Bule, 
that Maar. of. 90 Wan N yew bye rm "es oy” 
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Villeins and Villenage. 


Smith verſus Browne and Cooper. 


[TS DE Plaintiff declared in an Indebitatos Aſumpſit fo 
Aon: for 20]. fo2 a Negro ſold by the Plaintiff to the Defendant, 
a Negro ſold. viz. in Parochia beatæ Mariz de Arcubus in Warda de 


: Whether Cheape, and Ucrvi foz the Plaintiff; and on Motion 
or not? in Arreſt of Judgment Holt C. J. held, That as ſoon og a Ne: 


gro comes into England, he beco ne map be a Al. 
lein in England, but not A Slave, Et per Powell J. In a Gil- 
lein the Owner has a P?operty, but it is as an Inheritance; in a 


Tard he has a P2operty, but tis a Chattel real; the Law took 
no Notice of a Negro. Holt C. J. You ſhould have averred in 


2 vent. 4. the Declaration, that the Sale was in Virginia, and by the Laws 
2 of that Country, Megroes are faleable; to? the Laws ok kag. 


4 Mod. 161. land do not extend to Virginia, being a conquered Country, their 

La is what the King pleaſcs; and we cannot take Morice of it 

but as ſet fo2z&h ; therefo2e he direcked the Plaintiff (ould amend, 

and the Declaration ſhould be made, That the Defendant was 

indebted to the Plaintiff fo? a Negro (old Here at London, but 

that the fad Negro at the Time of Sale was in Virginia, ant 

that Megroe e Laws and Stararet 

able ag Chattels. Then the Attomnep-General coming in, 

they were Jnherſtances, and trangferrable by Deed, and not with- 
out: And nothing was done. 


—— 


e Smith werſis Gould, Mich. 4 Ann. K. 


2 Lev. 201. | . | . 
L . 6. Ws _ 72 | | | | th 
*(2-) T ROVER ta ſeveral Things, and among the reſt de uno 
3 Ethiope vocat. a Negro, and on Not-guflty pleaded er 


gro; but in did Was foz the Plaintiff and ſeveral Damages; and as to tie 
Treſpak Megtg 301. And it was moved fn Arreſt of Judgment, that 


quare capti- 


quare cap't- Trover lap not fo2 a Negro. fo that the Owner had not an ab- 


cepir, Plain- lolute Pꝛoperty in him; he could not kill him as he could an Dr. 


riff may give Contra, It was (ald Pꝛoperty implies the Right of having and 


in Evidence 


that he was ENJOYING, and diſpoſing ; but it does not alwaßs imply a Power 
his Negro. to Deſtrop; That this Power holds in Beaſls, Fowl py 
2 | | 


e er Vi Hleins and Villenage. 667 


Ss 2» 


2 2 


eln. which were made the Property of Mankind by the Act of Difference 
— — have a natural Exiſtence, but not in Things incozpo⸗ 388 


real, which conſiſt in jure tantum; fo? this being a Property ex Things . 
Inſtitoto only, the Owner has only a Power accozding to the vi"g nam. 


— ——— 


Reg. 102. E. N. Br. 88. a. B. N. C. 295. Bro. Property 38. 1 H. 6. 
c. 5. in Raſt. 219. Cott. Abb. 460. That the CUrit de Nativo ha- 


Brownl. 78. 4 Utllein in G2oſs is a Chattel, fo2 he is of a pe- 

riſhable Nature, and cannot endure fo2 ever. So is Fitzs. Diſcon- 3 Lev. 336. 
tinuance 16, Br. Villein 60. Ag Uilletns are regardant to Land, V. ach. 
it is a different Thing, and in that reſpef they are Jnheritances, 12. 

and lo are the Charters. Every Allein is intended in Law re Se 
gardant; the CUrit in the Regiſter therefoze (uppoſes him to be 19, 4-260 
nativum ſuum, but befoze he was a Gillein, he was a Captive, Cro. El. 126, 
and then a Chattel. Laſfly, Jt was inſiſted, That the Court 85. Jac. 
ought to take Notice that they were Merchandize, and cited 262, 463. 
2 Cro. 262. The Caſe of Bonkeys, 2 Lev. 2or. 3 Keb 785. 1 Inſt, 

112. Jf J impziſon my Negro, a Habeas Corpus will not lie to 27 
deliver him, fox by Magna Charta he muſt be Liber homo. 2 Inſt, \ 

45- Sed curia contra, Men map be the Owners, and + goo 

cannot be the Subjet of P2operty; - Uillenage aroſe from Cap- 


tivity, and a Man may have Treſpaſs. quare captivum ſuum ce- 


2 —— 


pit, but cannot have Trover de gallico ſuo. And the Court 
ſeemed to think that in Treſpaſs quai7 cum ſuum cepit, the 4 5 Hr 1 
[ | 


Plaintiff might give in Evidence 


at the Party was his Negro, 
and he bought him. 1 4 5 r wh Sth 


van H. 2358 ei Bag ifs. 07222 17. SINE. 


p 930210; 303 30a 93303 ie 
| TY X MT. 0 N N 
* | 10: RG, 1351018 wc 
1 Lev. 149. v3 F +1 E 8 5 
2 Lev. 237. . Frage | "Ys * 
Cro. Car. 278. | 6\ hh ane . 
Raym. 67, ö 70 1 5 * 6 
417, &c. : 14 1 2 | 2 ; . 
: 14 03 6 Ma: 501: + nde 47 TT 8 137 * l | 
Seaman verſus Ling. Mich. 6 Will, HI. B. R. 
| a W 0 : . P ; 5 7y _ a> i N * 
( I, ) K. 3 1. N 2 | 0 iir 17 
if cheDefen- T F the Defendant be a Barriſter, he may, have the Viſſe 
r changed to Middleſex. In Trin. 2 Ann. Wilcocks, an dit 
r Or At- ; ö ' 
ne he tozney, was {ued by Bill of; Duvilege, and the Action was 


may change *** laid in Suffolk; and upon Motion the Venue was changed 


the Veoue © into Middleſen; and vide 2 Vent. 47. It an Attorney ben 


See 1 Mod, Plaintiff lap his Ation in Middleſex, the Venue ſhall not bi 


64. Changed; otherwiſe ik in London. 


2 Show. 242, 
176. 
1 Vent. 1, 11, 


16, 29, 298. Anonymus. Paſch. 8 Will. III. B. R. ; 


e ER Holt C. J. The Motion to change a Venue ought to be 
Je dag Mo- within eight Days after the Declaration delivered; but this 
change the Rule is not always ſtrictly adhered to. But Trin. 7 W. 3. B. l. 
Venue ought It was ſaid by Aſton, one might move to change the Venue at 
wo be made. any Time befoze Judgment ügned, which Hole C. J. deny), 
ſaying, heretofoze it was never granted after the Rules fi} 
 Pleading were out. 1152 


The Duke sf Norfolk verſus Alderton. Paſch 


„ A Motion was made to change a Viſne in an Action of Scan 
vierefurd 7 X dalum Magnatum upon the common Affidavit, iniftng o 


a an gion MY Loꝛd Shaftsbury's Caſe, 2 Jo. 192, 198. but it was denied; 
of Scanda- ko in mp Lo2d Shaftsbury's Caſe, it was on an Affidavit of the 
jum 314332- yaſt Intereſt he had in the City, and the Anlikelinels of an impit 
Vide 1 Lev. tial Trial; but we will not dep2ive the Plaintiff of that Benckt 
56,149 the Law gives him, of laying his Aion where he pleaſes, {'1 
3 10-39 the Convenience of the Defendant. Vide 1 Lev. 56. 
Vent. 364. | | 
Note; gt Common Law, all Aﬀions were laid in the prop 
County, that there might be a Jurp de vicineto. 
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Anonymus. : Mich. 10 Will. III. B. R. 


N an Action on the Caſe againſt the Dꝛawer of a Bill ok Ex- (4. 
3 change who lived at Briſtol, and dzew the Bill there, a Motion ere ra. 
was made to change the Venue, but ft was denied, koz the Perſon gary to ſup- 
upon whom the Bill was dꝛawn, lived in London, and there wag por: 1 
the Refuſal, and that muſt be proved to make the firſt Drawer Aion on 

liable; ko: where Evidence neceſſary to ſuppozt the Aﬀton ariles ics, the 
nin two Counties, the Plaintiff may chuſe which he will; and this Flint _ 
is the G2ound of the Rule, That if the Plaintiff will be bound to in Ather. 
give ſome material Evidence in the County where the Action is Vide infra 
W 1atd, the Court will never change the Venue. Et Paſch. ro W. 3. KD b. 3» 
B. K. Jn Trover and Converſion the Defendant had Leave to «ys. ;;. 
change the Venue, and the Plaintiff moved to ſet that aſide, ok. » Lev. 178, 
fering to be bound to give Evidence in the County where the Action “ 57+ 
was laſd: Upon Enquiry the Court found the Plaintiff was Al⸗ 
ſignee of Commiſſioners of Bankrupts, and could p2ove the Al- 
ſignment in that County: Per Holt C. J. The (Whole is tranſt- 
top. Et per Cur'. The Converſion is the Cauſe of Action z and 
= not the Alignment ; and you are in Place of the Commiſſioners, 
and the Veaue was accozding to the Rule. And Paſch. 12 W. 3. 

B. R. it was held, That where a Rule is made to change a Venue, 
and afterwards the Plaintiff would bzing it back again, the Kule 

== muſt be, dare aliquam evidentiam de materia in exitu, in the 
County where the Ation was bzought. 


Dominus Rex yerſus The Mayor 1 Oxford. Faſch. 
5 „„ EEE 


N Caſe fo2 a folſe Return, the Action was laid in Suffolk, and (5. ) 
1 the Defendant moved it might be laid in Middleſex ; and gave Vide foers- 
Ws 25 one Reaſon, That it would raiſe Heats in the County. The Luce. 343. 
WE Court incliney to do it, but the Plaintiff infiſted any would not 5 Co. 2, 3, 4, 


conſent, and therefoze nothing was done; becauſe he had a Right E 7 * 
to lay it in either County. N 7 1h 3651 5 mY Ry” 


| Crockett's Caſe. Trin. 3 Ann. B. R. 2.0. 6Mod. 

+ | I E Plaintiff declared of a Pꝛomiſe in Staffordſhire, and (6. 
1141 3 Declaratfon was delivered- in Esſter- Term: Chetham 

; = | bein 1 hows the Venue, Et per Holt C. J. (The Motion 

=— Decorate ity-Term) Unleſs it appears upon the Face ok the 

_— 1 1. That the Plaintifk was not entitled to a Plea to 
ol. II. LI 2 enter, 
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670 IIS ZN R 
enter, we expett an Affidavit when the Declaration was dellberg 
that thereby the Court may be aſcertained. d, 


LET ERAS 


Sir Samuel Gerard's Caſe. Mich. 3 Ann. B. R. 


=—T 


N Action of faiſe Jmpziſonment againſt the Sherif of 

London was laid in Middleſex, and upon the common gg, 

2 N dabit a Rule was made that the Venue ſhould be changed to Lon. 

y 33. don; but then it was ſaid that the Officer ok the Counter we 

ſubject to the Sheriffs, and fo there could be no g00d-Trial, to 

which Reaſon it was removed back to Middleſex. 
 Heathcoar's Caſe. Paſch. 4 Ann. B R. 

5 N Action againſt a Lighterman fo2 not delivering Goods, 

y_ not LX was laid in London, where they were to be carried, | 


Action a= was moved to change the Venue, becauſe the Damage and Neg, 
gain a [left was in Kent; ſed non allocatur; fo2 the Neglet is tran. 
Ke tozp, and not material where it was, and the Court will never 
Goods loſt. Change a Venue fo2 a Carrier, which is the ſame Cale; other: 
Vide 1 Lev. wiſe perhaps in Deceit, 02 where there is an actual Bisfeaſance, 
PT Sed per Holt C. J. Mich. 10 W. 3. B. R. fuit dit, That- in an 
Action of Elcape, it is not the Courle to change the Venue, 


in 7 


w* 


Knight verſus Farnaby & al. Paſch. 5 Ann. l. l. 


( 9.) R. Knight, Clerk of Aſſiſe of the Norfolk Circuit, bought 
Clerk of At an Action of Aﬀault and Battery againſt Farnaby aid 
ne moy oy others, fo2 a Battery committed in Kent, and laid the Action in 
Middleſes, Middleſex : 'Upon the common AMdavit the Viſne was changed, 
and the Ver. and upon the Motion of Mz., Knight, that Rule was det allde, 
nue ſhall not ; | | 
be chang d. AND the Viſme brought back again. Et per Holt C. J. In Strid⸗ 
1 Lev. 20). neſs of Law, an Acton fo2 a tranſitop Matter, as Battery is, 
LT 37- map be laid anp where. - Jf by Lam the Place were material, the 
6 Mod. 82. Defendant might give in Evidence, as he does, in criminal Pro- 
1 Sid. 326. ſecutions, that the Battery was done in another County: How- 
5 Mod- 223: ever it is now allowed and become the Courſe of the Court to 
change the Venue koz the Defendant upon the common Afadavit ; 
practice of a Pꝛadtice which, as he had heard by old Pꝛactiſers, came up 
chavgivs che firſt in Ming James the Firſt's Time; but that Rule had never 
ter Actien- Obtained) in Cales ot pupileged Perlons, as Barriſters, 8c: 
began in Who are to attend at Weſtminſter ; and therefoze have the Libet⸗ 
K. James "® ty of; laing their Adions in Middleſen: So it was held in tue 
Caſe ot M. Thompſan-againſt, Soroggs. Che Plainti is an = 

1 89 14 1 409 


* * 
? 343; - = 4 


Univer {ities and Schools, &. | 671 
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cer, he is bound to attend the Aſſizes at Norfolk, and to attend 

at Weſtminſter to return the Poſtea s. By the Statute. of Welt- 

minſter Juſticiarii habeant Clericos ſuos irrotularites 5 and in Clerks of ac. 
Dyer, upon a Queſtion who ſhould return the Poſtea's in Caſe wy are by 
both the Juſtices of amze dien bekoze che Day in Bank, wass 
held the Clerk ok Afſizes ſhould return them. Therefoze he is 

Cierk to the Judge of 9Mze, and a Hiniſter here above to attend 

upon Trials ordered by ſuperto: Courts, upon Writs of Ni 

Prius iſſuing out of thoſe Courts. Et per Powel J. The Paivi. 

lege extends to Judges Clerks, as well as to Serjeants at 

Law, Barriſters, and Attozneys, fo2 they are bound to be in 
Middleſex to attend their Maſters, and ſo is the Clerk of Ame ; 

that the Clerk of Aſſize was the Clerk of the Judge of Amze; 

and ſince the Statute Has allowed: the Judge of Aſize'to have a 

Clerk, they hall not be obliged'to return the Poſtea's themſelves, 

but the Clerk ok AM3e ſhall attend at Weſtminſter to return 

them. 1 baer 8 is 
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= Hinton werſus Hern. | Mich. 8 Will. III. B. R. — ante 
RD e eon 117017 e enen un enen nenne * 

" PN TON was litielled/againit in the UniverOty-Coukt 
of Oxtord, reciting the Statute of E. a Car. 5 Viee-Chan- 
1 I. the Cuſtom ok the Gniverſity. ta habe but tout 1 
* © Taverns, and that he told Wine without their LI, Pier for « 
S8 in Contempt ok the Laws of the Univerſity and the _ 
rates, and. they kat ben Pie n d enen Wee 
eee e en 
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mne. 
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s. C. ante Matthews verſus Burdett. Hill. 1 Ann. B. R. 


412, 455+ 

e e. IN a Prohibition the Plaintiff declared, That whereas by t. 
— 2 pro. 1 Common Law it was lawful to teach others, and —— 
2 them in any honeſt Art 02 Science, and that teaching eſt re 
aſtieal Court mere laica, &c. Pet that he was ſued in the Spiritual Court fo 
in a Suit for teaching Childzen in the Elements of Gzammar, without Licence 


reaching 


ich- (COM the D2dinary 2: On Demurrer it was inſiſted fo 
Schoo vice” Plaintiff. ire 


from tho Or- 1ſt, That the Law favours Means of Livelihood; that Gam. 
che J fo Mar was equally uſeful to all literate Pꝛokeſſions, and that z 
4 „ preventing Lawyer 02 Phyſician could be no moze without it than a Divine, 
JEL... rg re gg That all the Colleges in the Univerſity were lay Copontiong, 
ure. that tho the Members of the College might be all of them Spiri- 
-+--/. tual Perſons, pet the Cozpozation was Lap and Tempozal ; be. 
,-_- cauſe the Inſtitution and End was Tempozal, viz. to advance 
- - __., Learning, which chews that a School-maſter is a Lay Employ. 
ment, and was fo2merly under the Care of the Civil Magiſtrate: 
Stillingfleet's Orig. Britt. 210, 212, 213. That the Common 
Law takes no Notice of it tut as Tempozal. Vide 11 H. 4. 4). 
Poph. 170. Reg. 35. And that the only Mention of it befoze the 
 Refozmation, is Anno Domini 1408. Per Lyndewode 282. That 
 School-maſters permit not their Scholars to biſpute of Religion, 
under Penalty of being.cenſured fo2 Hereſy, to which every Body 
: | 2 wag (table; which P2oviſion was to p2event the ſpreading of 
He, Wickliffes Dodrine: That no Law 02 Canon required a Li 
571% ee ence till the Council of Lateran, Anno Domini 1215. Decret 6, 
I Of PH —z5 —» II; 5. cap. 1, 2, 3. and that is, That there (hall be a School- 
_—— ,- ---_ , maſter in every Cathedzal, and that he ſhall be licenſed by the 
7 agar. Biſhop. That the ſeveral.Acts of Parliament which requlte the 
- 2. <-> School-maſter's taking a Licence from the Biſhop, ſhew it was 
— not neceſſary befoze, no: was there any ſuch-Uſage. oz Pactice 


2 that can be made appear. Vide Stat, 23 liz: c. 3. 1 Jac. 1. & 4 
Lt * 7 . WP" 7. N | 14 Car. 2. c. 4. 4 a 5 | ; 1 


Adly, That if this was a Calling which a Lap- Man might 
kollow by the Common Law, a Canon cannot reſtrain him of the 
.. - - Liberty the Law gave him; the Common Law and Cuſtom of 
the Realm cannot be altered oz abzogated, but bp At of Parlia- 
ment, and therefoze a Canon cannot do it, tho ozdained. by the 
King's Royal Licence, o2 afterwards confirmed by his Royil 
Authozity, Vide 12 Co. 72. 2 Inſt. 97, 647, 653, 657. 2 Ro. Ab. 

454. Mo. 782. Ratio eſt, becauſe being a Lap-Man, he is not 
rep2eſented, and therefoze his Conſent is not given, and a Yan 
cannot be under the Dbligation of a Canon without his Conſent 
expzeſs o2 implied. Jn the Pumitive Church the Lalty were 5 
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at all Synods. hen the Empire became Chziſtian, no 
_ 295 rer attempted without the Conſent ok the Emperoz; 
and bis Concurrence included the Aﬀent of the whole Bodp of 
the People; becauſe he had the ſole legiſlative Power in him: 
But this is not the Caſe of our King; koz he has not the whole 
legiflative Power in him: Ergo, his Conſent to a Canon in re 
Eccleſiaſtica, makes it a Law to bind the Clergy, but not to bind 
the Latty. Vide 20 ff. 6. 13. Br. Ordinary 1. 2 Ro. Ab. 226. 
2 Cro. 670. 2 Brownl. 38. Cro. Car. 588. Palm. 379. 

zdly, CUhere the Common Law oz a Statute gives a Remedy 
in foro ſæculari, whether the Batter be Tempozal oꝛ Spiritual, 
the Conuzance ok that Matter belongs to. the King's Tempozal 
Courts only, unlels the Jurisdiftion of the Spiritual Court ve 
ſaved by that Statute which gives the Penalty; koz otherwiſe 
one might be twice puniſhed fo2 the lame Thing. Vide Litt. 
Sect 136, 137. Cro. Car. 229. 1 Mod. 21, 22. 1 Jon. 320. (here 
a Crime which was puniſhable in the Eccleſiaſtical Court, tg 
made Felony, their Jurisdiction ts gone. Foz Note; The Na- 
ture of the Crime is altered. So 2 Leon. 53. 4 Leon. 92. That 
in this Caſe the Ack of Parliament which gives a tempozal Pe⸗ 
nalty, does not ſave rhe Jurisdimon of the Spiritual Court; 
which was urged as an Argument that the Parliament did not look 
upon it as an Eccleſiaſtical Matter; foz in all Caſes where Acts 
of Parliament have impoſed farther Penaities fn Ecclefiaſtfcal 
Dffences, there fs a Saving avdey'fo2 the Jurisdiction of the Ec⸗ 
cleſiaſtical Court; (o is 13 Eliz. cap. 3. Of Uſury, 31 Eliz. c. 6. 
Df Sitnony. 4 Jac. 1. Of Dꝛzunkennels. 3 Car. 1. c. 1. Ok the 
Obler vation of the Sabbath. 3 Jac. 1. c. 4. Of Recuſancy. And 
they urged alſo that theſe Parltaments had not added theſe Sa- 
vings, if they had been uſeleſs ; but it was their Opinion, That 
impoſing a Penalty made it a tempozal Dffence, and that their 
Jurisdiction would have been loſt without ſuch a Saving. And 
laſtly this Difference was taken, That where an A# of Parlta⸗ 


ment gives a Remedy foz a Spiritual Matter in the Tempoxal | 


Courts, the Spiritual JurisdiFion is gone; but where an ad gives 


a Remedy in a Tempozal Matter to be pzoſecuted in the Spiritual 


Court, yet the Remedy at Common Law remains, as pro vio- 


lenta injectione manuum in Clericum. Note; In the Statute de 
circumſpecte Agatis, the Mods ate, commiſlum fuit alias, which 


muſt be underſtood ok a Jurisdiffion befo2e granted to them. 

On the other Side it was ſaid, That the Canon of Lateran 
befoze mentioned, was received in England as well as the other 
Canon of the ſame Council fo2 Parochial Tithes, and that it ap- 
28 by Cuſtom, that the Biſhop- is to; ſuperintend the Educa- 
_ Youth. Vide Lyndew: I. 5. tit. De Magiſtris, and the ſeve . 
— tatutes, requirtng that he ſhall have a Licence from the 
SWmary: And it was (aid, That the Toleration-At did not in⸗ 

i* 10 . 1 fluence 
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auence this Caſe,” fo2 that did not exempt en iu Plates g 
Truft from qualifying themſelves accopding to the Altes of t 
„ 7-105 37 93207301 23NTTTOI003 


+ es Void and Voidable. 
4 = 3 LETE += 
243. | | 
Hall verſus Biggs. Trin. 2 W. & M. B. R. 

610 N Debt on a Bond, with Condition to ſtand to and perfom 
7 5 2 the Over of the Juſtices, the Defendant pleaded they made 
ſtices is not no Ozder; the Plaintiff replied and ſet fozth the Ozder. The 
ba rr Dekendant demurred, pzetending it was a -void Ozder, and 
voidable. that he was not bound to perfozm-it, comparing: it to the Caſe of 


an Award, but the Court did not think them alitke ; fo2 the Dyer 
being a judicial Ac is not abloluteip vold, but voldable, and con- 
tinues an Ozder till avoided. fret 309 0 


Prigg verſus Adams & al. Mich. 4 W. & M. B. l. 


6.) IN Treſpaſs and falſe Impriſonment, the Defendant juſtified as 
Judgment of F an Officer under a Ca. $a. on a Judgment in the Court of 


a ſuperior 


Court is only Common Pleas upon a Uerdict fo2 55. fo2 a Caule of Action att- 


voidable. ſing in Briſtol. The Plaintiff replied, and ſet kozth the pivate 
da on Act of Parliament ko; erefting the Court of Conſcience in 
3 Lev. 23. Briſtol, wherein was a Clauſe, That if any Perſon being ſuch 
Carth. 274 Acklon in any of the Courts at Weſtminſter, and it appeared upon 
Trial to be under 40s. that no Judgment ſhall be entered fo? the 
Plaintiff ; and if it be entered, that it ſhall be void: Upon De- 
murrer the Queſtion was, Whether the Judgment was bo fat 
void. that the Party ſhould take Advantage of it in this collate- 
Sid. 125. Tal Action? And the Court held that it was not; but that it was 
Raym, 73- Only voidable by Plea oz Err02-3 as where one is taken on Out- 
lawzy and hath no Addition; (Vide 7 H. 5. c. 5. 8 H. 6 c. 10. 
Bend. 14, 88, 122, 132. I Inſt. 259. Dy. 214. 5 Co. 119.) dn 
lald it was not like the Cale of a Judgment vacated, 2 2 
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Uſſes and Truſts. 


S. C. ante 


Thompſon verſus Leach. Hill. 9 Will. HE B. K. 4747476 


OND of an Jnfant oz Non compos is void, becauſe the. (5. 
Law bas appointed no Ac to be done to avoid them; and Bond of an 

the only Reaſon why the Party cannot plead Non eſt factum, is, ks of 
becaule the Cauſe of Nullitp is extrinſick, and does not appear po, i void. 


on the Face of the Deed. 


Uſes and Truſts. Vide an 
Lutw. 824. 
Vaug. 30. 


Davies verſus Speed. Hill. 3 W. & M. B. R. Rot. 26 1.80 4 Mod. 


Parliament 
us BAND ſeiſed a 3 
| to levy a Fine to the Ale of the Hysband and 
Heirs of the Body of the Husband on the Alike be- want ce le, 
have Tu gotten, Remainder to the Pusband in Fee. They e 
= a. e, the Wife dies, the Jſſue dies, and the Þugband dies; Wife Cre 
and now the Quettion in Eſectment was, Cihether the Heir of the i tein of 
— i be Heir of the ike ſhould have the Lands ? Et ge Body of 
iſt, Here can be no Eſtate fo? Life to the b ET on the Wife 
cation | | K Husband by Jmplt- begotten, the 
— AN the Eſtate was the Wife's, to which be is a Liniration is 
:dly, This Limitation to the Heirs of the Body of the ul; 153. _ 
| 1 * the Body ok t 1143 
e wer. merely vold ; ko; taking it as a A er ren 5. &. Carth. 
a ſpzinging — Eſtate of Freehold to ſuppozt it; and taking it as 8 334. 
after a dyin e, then it is a ſpzinging executozy Uſe, to ariſe bd. 345. 
that. dig eller bun Aue, which the Law will nor expen; fo 4 Leon. 1. 
this Caſe th er Wap void, and pet muſt be one of them: But in a NO. het 
of A. and * held, That a Feoffment to the Ale 1 Vent. 272. 
the Feolfoz in the m Cle, ond that the whole Eſtate remained in 
Vol. Ii. e mean Time; ſo it is if it were to commetice 
hs. ba 


- 


a 


— — 2 2 — 1 — 


* — 


676 _ | 
x Mod. os, after the Death of A. without Iſſue, if he die without Iſſue with, 
121,150,237 in twenty Pears. 7 L : 4 | Fo * Ci 1 LD hog 


* o_ 
Ce 
n = 2 eat »„' „ 1 = 


, 3 w_ ö 5 . | * _— 
Uſſes and Truſts. 


„ 
„* 
II 


8 


9 & a&F © 


Lie lee | FPON the Trial of this'Canſe at Niſi Prius in Middleſer, 
and Common btfoze Holt C. J. a Caſe was made fo? the Opinion ot the 
Recovery Court, viz. H. levied a Fine, and akterwards lufketed a Com, 
ne, mon Rcreovery, wherein the Conuſee was Tenant, and there 
nuſce ws bfrfng no Deed in the Caſe, it was objected, That the Ale of the 
. Fine reſulted to the Conuſoz; and tho the Intent of the Fine 
the Fine de- might be to make a Tenant to the Præcipe, pet no Ale g 
er, 20D Truft can be averred ſince 29 Car. 2. c. 3. Sed non allocatur, 


© Uſe of (02 at Common Law the Uſe was always intended to be to the 
the Conuſee, Feoffee 02 Conuſee, and in pleading, never was averred. Co. Ent. 


in order to 1x14, 273. Plowd. 477. But if it be to the Ale of the Feoffo! 


make a Te- 


nant of the 02 Conuloz, then it muſt be averred. | 
Freehold. 2bly, The Court held the Party was in by the Fine imme: 


Ke diately, and (o there was a good Tenant to the Præcipe. 

3 275 z3dlpy, The Statute extends not to Uſes by Operation of 

2 Vent. 361. Law, but to (uch Ales as are to a third Perſon, and that nei 
ther the Conuſoz noz the Conuſee could aver the Fine to the Uſe 


of a thitd Perſon fince the Statute. en 


Tregame verſus Fletcher. Hill. 8 Will. III. B. . 
Where the L RROR of a Judgment in the Gzand Seflions of: Wales, in 
145 Nag L Replevin, where the Dekendant made Conuſance, Chat 4. 
declared by Was ſelled in _Fee-tail, and ſuffered a Common Recovery; and that 
« Deed ſub- by Dec made at a Time ſubke auent, twas agreed the Recovery 
Ploadin's e ſhould be fo the Uſe of B. koz the Security of a Rent-Charge, 
mould be ge- and that Rent was Arrear, fo2 which he diſtrain d. Judgment was 
neral [har koz the Avowant. Hole C. J. beld, 1ſt, Shot it wag not well to 
was ro ſacs plead the Ales were declared by a ſubſequent Deed; but he ſhould 
Uſes. plead, Quod recuperatio habita fuit, &c. quæ quidem Tecuperatio 
= prove ;; If 7 ke g's 1 55 fuit, to ſuth amen Ties. 1 3 ' 
Where Uſes azblp, De held, That where the Utes of 9 Recovery are de⸗ 
may bc ©... clared by Deed p2ecedent, no new 02 other Ale can de averred i} 
rot, ang Darol, unleſs there was (ſome Qartance between the Deed end 
where not, the Betoberp; and that in Cale of a Deed: pzecedent, if the Par 
vive elt, ty let up other Ales, he muſt confeſs and avoid: Put where 
2 co. 77. they are by Deed ſubſequent, new oz other Ales map be averted 
Lucv. 275- without ſhewing the Deed, tho there be no Uartance, Kc. be 


d. 160. 


5 Mod. 82. Cauſe there was an intermediate Time when there might be luch 


2 Vent. 242. 2 


[ 


Id. Angleſey verſus Ld.Alcham. Paſch. 8 Will, III BI. 


« Lev. 113. Agtkement made, and the Ales ariſe by the Recovery cop 


_— 


Uſes and Truſts. | oy 


at A teement; and if a Deed ſubſequent be ſet up, the other 
3 to ecaverſe thoſe Uſes. Adjournatur. 


jones verſus Morley. Hill. 9 Will III. B. R. e, e 
=_ - 12 46 um b. , Z g. f, fue, LD) 
PON a Special Cerdit in Ejetment it was found, That (. 7. 
| L Bowyer being ſeiſed in Fee, in Conſideration ok Marriage, bene Con- 
by Jnventure of Leaſe and Releaſe conveyed to A. and B. to the Ui, enure; 
dice of her ſelf in Fee, till the intended Marriage with Edward by Way of 
Morley ſhould take Effect, and until the la Morley ſhould ſettle on ef pot 
upon her a Jointure of goo J. per Annum, and then to the ſald gon, the 
Morley and his Heirs: The Marriage took Effet, and on the 2 ny be 
29th Day of January 1665, they covenanted and agreed to levy crc 
a Fine next Hillary-Term; and the Uſe thereof was declared wichour 
W by the lame Deed to be to E. Morley and his Peirs. After. Pied | . 
= wards, viz. the 31ſt Dap of the ſame Month, by Jindenture be- „ 3 
= tween the Husband and Mike, it was agreed and declared, A Rector 
That the Ales of the Deed of the 29th ſhould be revoked. Ak. cs 


ter this, the ſame Hillary-Term, a Fine was levied ; and this s. C. Carth. 


TUriting of the 31ſt being no Deed, it was reſolved, 1 
iff, That by the Agreement of the 29th, the Partles meant a 7 le. 4. 


Fine to be levied Hillary-Term come twelve Months, and not : Keb. 366. 
the Hillary-Term then current, and therefoze this Fine was not "Ap 
purſuant to that Covenant. | | Cal. 140. 
2dly, That if the Fine had been levied purſuant to that Cove: ' 2 278, 
nant, no parol Averment could have been allowed to declare other 3%, ,,. 
Cſes, 02 that the Fine was not to the (ſes of that Deed, and 749. 
all Parties had been eſtopped to aver the contrary by Patol; 18 La 
N 3 ſublequent, and befoze the Fine, other Ales may be pyer 405. 
erred, = 1 And. 242, 


3dly, That ſince the Fine is not accozding to the Deed, other . 
Ales map be averred, tho* they were declared by CUriting, and 251. ; 
not by Oced ; ko; by the Uariance there is Room and Occaſton Pridg. 112. 
given to enquire and receive Inkozmation, that the old Agree- 
ment was relinquſthed; and by the ſame Reaſon the Uſe of a 
Fine map be declared by Parol upon an oziginal Agreement, it 
may now, as in this Caſe, where the oziginal Agreement was re- 
linquiſhed : Yet without ſuch Averment the Fine (all be intended 
to the Cle of the firſt Agreement, notwithſtanding the Uartatice. 
Athlp, That this is a good Revocatton of the Uſes of the firſt 
eed, tho it be but a-TUriting ; fo2 where the Conveyance 
enures by Way of Tranſmutatton,” the Uſe is accowding to the 
TR of the Party, and tis no Matter how that Intent is ma- 
1 eſted, to as it may be known; but where the Conveyance is 
Y Way of Covenant to ſtand ſeiſed, there muſt be a valuable 
Conlideration, oz a binding Agreement by Deev, 
Vol. II. M m 2 Short. 
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bs _ Shortridge verſus Lamplugh. Mich. 1 Ann. B. 
ide poſt pl. | 

EL H Boottght Covenant as Aflignee of a Reverſton, and ew, 
ita Lak ed, That the Lefſo2 in Conſideration of 5 1. bargainey an 
and Releaſe ſold to him fo? a Pear, and afterwarys releaſed to him and hi 
be ln Heirs, virtute quarundam Indentur' barganiz venditionis & relaxz. 
Heirs, and tionis necnon vigote Statuti de uſibus, &c. he was Ceiſed in gte; 
no Conlide- And it was objetted, That the Ale muſt be intended to be to th 
pears, nor Relefſoz and his Peirs, becauſe no Conſideration of the Releaſy 
faid to whoſe 102. expzeſs Ale appeared by the {leaving ; (o That Without con. 
Fan ben“ dering the Operation of the Conveyance, the Queſttoh wag upon 
rended to be the Pleading, Whether the Ace halt be intended to the 1 4.9 


= the Uſe of unleſs it be averred to be to the Releaſſee ? Et per Holt C. 
Co 1k4-+1. to which the reſt agreed. | 


Dyer 146, This Map of Pleading was certafnly good befoze the Statute 


27 H. 8. fo is Plowd. 478. and many Pꝛecevents in Co. Ent, ct 


Feoffments averr'd in the ſame Manner; fo2 the Ale was a Matter 
that was extrinſical to the Deed, and depended upon collateral 
Agreements at Common Law, and then the Uſe might, as ſince 

the Statute of Frauds by Writing, be aberred by Parol, and 
therefoze in pleading the Convepance was taken to the Ale of 

him to whom the Convepance was made, till the contrary ap. 
. peared; if ft were otherwiſe, it ought to come on the other 

Side; and 27 H. 8. has not altered the Courſe of Pleading, 
which is rather confirmed by the Statute ; becauſe, it now the 
' Uſe be conſirued to be to the Releſſo2 02 Feoffo2, the Convey: 
' ance will be to no manner of Purpoſe, it being ſtin the old Eſtate 
to which the old CUarranty and other Qualities remain annexed; 
whereas befoze the Statute there might be ſome End in mating 
the Feoffment, viz. to put the Fretholb out of him and pyevent 
Wardfhipz and Co. Lit. goes no farther, than where there is « 
Feoffment to particular Uſes nd Eftates, the Reſidue of the 
Ade ſhall be to the Feffo2, which is reaſonable ; fo2 the raiſing 


thoſe particular Eſtates appears a ſufficient Reaſon fo2 the Con. 


Q. Whether yepance. And Powell J. doubted, Thether there could be a cr 


1 ſulting Ale on a Leaſe and Releaſe, unlets where particular Gies 


Uſe upon a Are limited; fo? this Map of Conveyance is grounded on the an: 
Conveyance cient Map of Relealing at Common Law, wherein there was 1 
Weesen Metger of Eſtate, which is a good Conſideration, as here the 
Vide 1 Lev. Lefſo2 Confirms to the Leſſee and his Heirs. In Erro; of a Judg 


* 77. ment of CB. which was airmen. 
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Broughton 
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| Broughton vexſ#* Eangley. Hill. 1 Ann. B. R. pier Oo 

* * en e Lutw. 823. 
Ans ſciſed of Lands in Fee, debited them to Truſtees and AS) 
() their Veirs, to the Ales, ; ruſtees and 
ter mentioned, viz. £0 the A | | RY, 
receive the Rents and Pꝛofits fo2 his Life, and after that the on Trufi, co 


"1 the of the Fiie the Fro: 
pee Goyld fend 7 ro 4 2 
it of his int (TY Ind erden cf 

1 & | ted, 02 ſtand: feiſed 
| ; | 10 3 
; the Heirs 
udgment of the Cow t. Dat A,, Body, & 
this would have been a p d What a Vier A. 


at Common Law was a Truſt of a Freehold oz Jnheritance is 1— 


erecuted by the Stattite, which mentions the Wozd Truſt as well , Vent. zu, 
as Uſe ; and the Caſe in 2 Vent. 312. Burchet and Durdant, is zi 
not Law ; and that the Change of Erpzeſlon m the principal [10040 
Cote by uſing the Mom permit in the firſt Clauſe, which are have been « 
Cos of Triift ; and aftetwards making Mention of a Uſe, is Frult =: 


Common 


immatertal, in regard Truſts at Common Law and Ales are La. is ſince 


equaliy eretuted pp. 5 7% Ms > 6. $ 11 REY the Starute. 
2dlp, Twas He 22 to make a Jointure, does . 
not neceſſarily exclude an Eſtate in Tal; 02 an Intent to give it; 1 vent. 232 
becauſe Tenant in Tail, without diſcontinuing 02 barring the 15 


Tail, cannot make a Jointure, and ſo this Power has its Cle; 


Adams werſus Tertenants of Savage. Hill. 1 Ann. B. R. f Set- 
2 e dee ee 65 Gor & 678. 

Jaa seite facias on a Judgment againſt Tertenants, it was (7. 
found by Special -Qerdict, That one savage being ſeiſed in ercbeehe⸗ 
Fee, conbeped by 'Leafe and Keleate to Trustees and thelr Truttes, and 
Helrs, to the Ale ok himſelf kö: 99 Pears, Remalnder to the cheſrmeirte 
Uſe of the Truſtees fo2 twenty-five Pears, Remainder to the 1 een 


| . fo ars, 
Heirs Male of his own Body, Remainder to his own right Heirs; 3 


the Queſtion was. (Whether Savage as Tenant in Tail, oz on- 40 be Uſe of 


ly Tenant foz Peats ? And the Court held the Limftatton ta the 1 4, Vers 


r ears, 
Heirs Male of the Badp to be void, hecauſe there was no pzece⸗ Re ow 
ding Eſtate of-Frethold Jjitiited'to düppoze it; and it call not be 5 whe Hers 
implied contraty to the Intent ok the Conbepance ;; and if it 1644.1 ne: 
could be implied, it mun be out '6f che Ege given to the Heirs mainder to 
of the Body, which cannot be; * this is a new Tſe; whete: e en 


Y ant n 5 rr Malezis void 

as a reſulting ſe cs always ktom che old" Ettate; und partel of for nine of « 

Wet, yin, 

of Poffeflion out of the Seilin of the Triiffces; and not weten. Fong ae 
wic 


Lea 74. of 


* e . 
- 


_ Uſury and Extortion. 


68 & 82. 


Peace have 


— — 


Mod. Ca. wick and Milford's Caſe, where the Owner covenanted to ta 


23+ , ſeſled to the Heirs of his Body: And pet per Powell J. E 


Fareſl. 13. that Caſe, if there had been an expꝛels Eſtate limited to the © 
venantoz, it had been otherwiſe. 5 


24. 2 4,4, Pye verſus George. Mich. 9 Ann. In Canc. 


e. i'n EA. 2 DIO. 


(.) TJ*RUSTEES appointed to preſerve contingent Remainders 


Truſtees join 


in did join in a Conveyance to deſtroy the Remainder belohe 


eigene Re- A Son wag born, and this was decreed a plain Byeach of True: 
mainder, it and that whoever claimed under this Conveyance, having Notice 


is a Breach 


"Ta Of the Truft, oz by a voluntary Settlement, - ſhould be liable to 
pry wa 1 k make good the Eſtates. Per Harcourt, Loꝛd Keeper. 


1 Chan. Rep. 


28, 296. 

: Cro- Jas 104 5 Uſury and Extorti 0 n. 
Cro. Car. 283, | 3 5 , | 5 | 
1 Leo. 54. | 


1 Hawk. cap. 


Domina Regina verſus Smith. Paſch. 4 Ann. B. R. 


„ JF NDICTMENT was at the Seffions befoze the Julfice of 
Juſtices of the Peace at Hicks's Hall fo Uſury, contra formam Statuti, 
and Judgment was againſt the Defendant, upon which a 


not Juriſ- 


- diftion upon Crit of Erro2 was bzought in B. R. and the Judgment te- 


the Statute betled; foz the Juſtices of the Peace have no Jurisdicklon in this 
of Uſury. Caſe. s | 


Domina Regina verſus Baynes. Paſch. 5 Ann. B. A. 


(2) L "PON a Certiorari this Der was removed, CClhereas by 
Charze of WAL Complaint in Writing at this Seſſions, exhibited to this 


ought ro be Court againſt R. B. Clerk of the Peace, R. B. was charged wit) 


1 pars divers Ytsdemeanozs in his Office, viz. That he exaied 


Defeat one A. the Sum of 8 s. fo2 a Subpœna, and did compel one 


took it ex- to Pap him 9 s. more than his due Fee; and it doth appear upon 


Mad Cat Evidence, That the ſaid R. B. migdemeaned himſelf in his 5 


192. S. C. / 


0 Neb 
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by extozting of the ſaid A. by Colour thereof 5 s. moze than was 
due, and of the (aid B. 98. moe than was due; this Court doth 
diſcharge and remove him from the (aid Dffice of Clerk of the 


Notes By 1 W. & M. Seſſ. 1. cap. 21. ſect. 4. If any Clerk of 


the Peace do misdemkan hiniſelf in his Office, and thereupon a 


Complaint and Charge in Uriting of ſuch Misdemeanoꝛs be 


erhibited againſt him to the Seſſions, the Seſſions ſhall dil⸗ 


charge him. Jt was agreed by all, That if here was not a 
Charge of Extoztion againſt K B. then he was not removed ; 
fo2 the Juffices have onlp a Special Authojitp fo erecute as the 
Statute appoints, and the Af ſhall be conſfrued ſtrictly, becaule it 
depuves the Defendant of the Benefit he has by Magna Charta, 


of being tried per Pares. The Juſtices, of the Queen's Bench 


being divided, it was adſourned into the Erchequer Chamber, 
whete Gould and Powys Juſtices, Smith Baron, Ward C. B. 
and Trevor Chief Juſtice of the Common Pleas, held this a 
good Charge of Extoxtion, by Reaſon of the Viz. which parti- 
cularizes the general Charge, and incopozxates what follows 
after it with what went befoze if. Cited 2 Brownl, 151. 1 Vent. 
37. Weſt's Preced. 97, 130. 1 Sid. 91. 1 Keb. 257. Holt C. J. 
powell and five 45 Juſtices contra. Bekoze the Viz. all was 
mere Recital and alſo general, and na general Charge is by Law 
allowable in any Caſe but Barretry, Which in its Mature muſt 
conſiſt of a Heap and Multitude of Particulars ; but that in this 
Caſe it ought to be tertain and poſitive; becauſe he is charged with 
a Pisdemeanoz, and ought to know what he is to anſwer to; he 
is not only to be fined, but to loſe his Freehold; and where a 
Man is to loſe any Part of his Pꝛopertp, he muſt have a certain 
Charge againff him; the Act requires the Cauſe ok Kemoval 


Ws fhould be in CUriting, that the Cauſe may appear, and that be 
map have the Benefit of Appeal; and theſe Articles are in the 
= Nature of Inkozmations; That what went befoze the Videlicet 
being only Batter of Recital, and a kind of Title to the Articles, 
the Charge begins at the Videlicet, and then it does not appear 


that theſe Bisdemeanozs relate to his Office z It is not ſaid that 
he took thoſe Sums extorſive & colore officii, and a Man cannot 


e charged ko: Ettoztion without charging him with aiting er- 


forſive, which are (Ulows as neceſſary ag Proditorie & Felonice. 


n this Cale non conſtar but 8 8. was his Fee. The Charge 
WS ould have been, either that 38. was his Fee z and that he, co- 
ore officii ſui ex 


3 officii ſui injurioſe & extorſive took 8 s. pro feodo, &c. 


torſive took. 85, 02 generally, That he colore 


Laſtly, They held, That what followed upon Evidence befo2e 


And the Omer was quoſhed. Note; This Repoꝛt is only of the 


Note; The Stat of Ulury is not pleadable to a Bottomry- Bill or 


54. 2 Lev. 7. 1 Show, 8. Wager 


In Convie- 
Wen rions, what 
= n appears upon 
2 the Juſtices, does not help; becauſe tis no Part of the Charge: Lyidencewill 
8 not ſupply 
the Defedt of 
the Charge. 


TI Wager of Law. 


143. 
Cro. El. 790. 
3 Leon. Caſ. 


35. 
2 Inſt. 45. 


Anonymus. Trin. 11 Will. III. B. R. 


Method of ä \ | CTION of Debt was bzought on a By Law; the De, 


performing kendant waged his Law, and a Day was given upon 
Wager of the Roll fo; him to come and make bis Law; and now 


upon the laſt Day of the Term he came: And Northey 
fo? the Plaintiff inſiſted, That if he (wear falſly oz rafhly, and 
without Reaſon, the Court is not bound to receive him to it, 
and pꝛaped a Day to ſpeak to that Point. Sed per Holt C. J. 
Te can admoniſh him; but if he will ſand by his Law, we can- 
not hinder it, (eetng it is a Method the Law allows; and the 
Dekendant was (et at the right Cozner of the Bar, without the 
Bar, and the Secondary asked him, Ik he was ready to wage his 
Law? he anſwered, Pes; then he laid his Hand upon the Book, 
and then the Plaintiff was called; and a Queſtion thereupon 
aroſe, Whether the Plaintiff was demandabdle? And a Diverſity 
Bro. Non- taken where he perfefts his Law inſtanter, and where a Day is gl. 
* 1. ven in the lame Term, and when in another Term: As to the 
laſt, they held he was demandable, whether the Dap given was 
in the lame Term oz another: Then the Court admoniſhed him 
and alſo his Compurgatozs, which they regarded not ſo much as 
to deſiſt from ft; accowdingly the Oefendant was \wom, That he 
owed not the Money modo & forma, as the Plaintiff had de: 
clared, no2 any Penny thereof. Then his Compurgatozs fland- 
ing behind him, were called over, and each held up his rigit 
Pand, and then laid their Hands upon the Book, and ſwoze, That 
they believed what the Defendant \woze was true. Per Northey, 
This will be a Reaſon foz ertending ludebitatus Aſſumpſits further 
than befoze. Holt C. J. e will carry them no farther. |. 


2 Vent. 171. 


Note; This ſeems to be the Caſe mentioned Pl. 2. to habe 
happend in B. R. about two Pears betoze, and not to be Lav. 
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Mood verſus The Mayor of London. 2 Martii, 170l. s.c. : $a. 
At Guildhall Chamber. - | Vide 2 Lee. 


106. 

t fo2 the Penalty of a By-Law the Defendant waged . 
— fp 1 was over-ruled in the Court of the Loꝛd Wager of 
Mayo?, and a Commiſſion of Erroz ſued out befoze Holt C. J. „ ebe 44 
Ward Chief Baron, and other Commiſſioners, Et per Holt C. J. By-Lav, nor 
Debt on a By-Law made by a Copporatfon, is founded on the , don 

CUrong of the Party in not ſubmitting to the Der of the Go- wrong is 
vernment of the Cozpozation, and it ariſes from his Contempt ſuppoſed. 
and Diſobedience, and in ſuch Cales no Wager ought to be al-; e 4 
lowed : So it is in Debt fo2 an Eſcape, fo? it ſuppoſes a Wrong, 2 Lev. 142, 


and the Afton lies not againſt the Executozs : So it is tn Debt „Cor 88. 


' fo) Subſtraction of Tithes: So it is in Debt againſt an Executor! der 


on a Devaſtavit, becauſe it ſuppoſes a TUrong, and therefoze the = Roll. Abr. 
ſame Action lies not againſt the Executoz of the Crecutoz, * 

By Common Law, if a Contrack was fecret and wanted Wit⸗ 
nefſes, it was a Paivilege on the Plaintiff's Side as well as 
the Defendant's ; fo2 if the Contract was ſecret, the Plaintiff had 
the Pzivilege of putting the Defendant to his Dath. This ap- 
pears from Magna Charta. Nullus ballivus ponet aliquem ad le- 
gem manifeſtam, nec ad ſacramentum fimplici loquela fua fine 
teſtibus fidelibus. Befoze this, the Plaintiff on His Declaration 
upon bare Affirmance, might make the Defendant ſwear there 
was nothing due. At this Day, if the Plaintiff pꝛoduce TUit- 
neſles to pzove his Demand, the Court may put the Defendant 
to wage his Law; and in fuch Caſe the Defendant is not at 
Liberty to croſs-examine, no moze than where the Plaintiff in a 
P2ohibition pꝛoduces Mitneſſes to pꝛove his Suggeſtion. 

No Mager lies but where the Debt ariſes from a ſimple Con. wager lies in 
trat that is ſecret, and not where the Action is founded on any —_— 
Thing that is notoztous. Jn Accompt, if the Receipt was by of te pla 
the Defendant, the Defendant may wage, not ik by the Hands of tif, no: of = 
a third Perſon 2 Jt is true, the Law is otherwiſe in Detinue on anger. 

a Batlment ; fo2 tho' the Ballment was by the Hands of a third Add in id 

Perſon, the Defendant may wage his Law; but here the Ball- erh Ns 
ment is not traverſable, but the Detainer, and that is the Point ccipr was of 
of the Action, and the Redelivery might be pzivate. 1 


6 In Debt on an Arbitrament (I intend where the Submiſ- In Debt fur 
ion is by Parol) the Defendant may wage his Law; becauſe, Arbirramene 


tho the Arbitratozs, who are Strangers, are concerned, yet the 


Submiſſion might be lecret 3 and that is the Foundation from 


whence the Debt ariſcs, 


— Oebt koz an Amerciament in a Court. Baron, the Defen- In Pebr for 
may wage his Law; the Reaſon ts, beccuſe the Matter is . ele 


ot imali Catue which concerns the Lozd only ; tranſacted in Pais, Court- Ba 
N n | which ron. 


Vol. II. 
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; Wager of Law. 4 


But not on 
a judgment 
in a Court- 


2 Mod. 140. 
2 Vent. 171. 


Lies not in 


Rent, and 
the Reaſon. 


Nor in Debt 
by a Gaoler 
for Mcat and 


| 
| 
| 
| 
| 
| 
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which might be without his Knowledge : But in Oedt on , 
Judgment in a Court-Baron, the Defendant cannot wagy bi 
Law; fo the Judgment could not be but by Confeſſion o; gy. 
di, and it was in a pꝛoper Court; all which the Defendant can. 
not by his bare Dath falſify, and the Authozities to the contrary 
are not Law: And fo it is in Debt on a Judgment in a Court of 
Ancient Demelne. Br. Leygager 11, 334. | 

In Debt foz Rent on a Leaſe-Parol, the Defendant cannot 
wage his Law, becauſe his Occupation is notoztous, which ig ; 
better Reaſon than becaule it ſavours of the Kealty ; and ( jt jg 
in Accompt againſt a Bailiff fo2 the ſame Reaſon, his Manage. 
ment and Tranſaction being notozious. 

In Debt bzought by a Gaoler againſt his Pziſoner foz Ment 
and Dzink, the Defendant cannot wage, not becauſe the Gagier 
is obliged to find him Uictuals, that is not true, as appears by 
Plowd. 68. a. but becauſe the Defendant is in Durance, and the 
Plaintiff cannot take Security from him ko Repayment ; fo} a 
Bond will be void, lo that he muſt be content with a Pzomiſe 
And he did not deny the Caſe of 9 Co. 87. b. 88. a. which was 
Debt by a Labourer z it is but juſt that the Plaintiff (ould pjove 
he was retained, rather than that the Defendant ſhould be put 
to wage his Law. | | 44 % 36 Samnnct c; 

In Debt on a By-Lat made by a Company, the Defendant in 
a Caſe cited to be in B. R. about two Pears befoze, waged his 
Law; but Holt C. J. ſaid it was, becauſe the Counſel ko; the 
Plaintiff did not challenge it; foz he wondered at it then; but 
this is not ſo ſtrong as Debt on a By-Law by a Coppozation ; 
fo2 this obliges all Strangers without Notice z but the other on- 
ly their own Members, till Notice: And the Chief Juſtice de⸗ 
nfed the Caſe in Co. Ent. 118. and the Caſe 2 Ro. Ab. 106. Pl. g, 


Note; A Bailiff. may not wage his Law, but a Receiver may. 
Cro. El. 790. 
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v A R R AN T V. . 
| o 276. 
| I Co. I. 
Cro. Car. 483. 
Cro. El. 72, 
Lutw. 853. 
Stat. 4 & 5 


Smith Serſus Tyndal. Paſch. 4 Ann. B. R. . 


Court: Maximilian Taylor being ſeiſed in Fee, made his 
(Ulli in the Pear 1674, and thereby gave ſeveral perſonal 
Legacies; and amorigſt others, four Coats to four poo? 
Bops of the Pariſh of J. S. fo: ever; and then he deviſed all his 
Lands, Tenements and Hereditaments whatſoever, and {ikewiſe 
all his Goops, Chattels, Monep, and perſonal Eſtate, to Mar- 
aret his Tlife, and her Aſſigns, and made het Ex: cutrix, and 
elt 10001. perſonal Eſtate, Margaret married Archibald 1yn- 
dal, and thep two by Jndenture covenant to levy a Fine to the 
Ate of them two fo} theit Lives, Remainder to Archibald and 
his Heirs with Warranty, and accozdingly a Fine was levted; 
- it, The Court held this Deviſe to Margaret was a Fee; bes 
cauſe it was ſubjet to a petpetual Charge, 
2dly, That in Cale it was not, yet that the Peir of Margaret 
was bound by this collateral Carranty. __ | 3 
zdly, That tho' a Ceſtuiq; Uſe is in the Poſt an not in the Ceſtuig; Uſe 
Per, pet he map take Advantage of a Warranty annexed to his asser 
Eſtate, actording to Lincoln College Cale; ratio eſt, becauſe warrancy 
by the Statute of Uſes, the Eſtate in Law in Poſſcfſſon, is rc co 
transferred to his Ale, and he is Tenant of the legal Eſtate, 3 Ce 43:5, 
and hag all advantages that the Tenant had befoze to defend his Ke. ; 
Eſtate; therefoze he may rebut, koz that is to defend ; but he 7.5% i 
cannot vouch, fo2 that is to recover in Ualue fo! the Loſs, 5. 
4thly, The Court held, That the Plaintiff in Ejetment map Plaincif in 
make Title by a collateral Martantp, and give it in Evidence as us 
his Title, accoming to 16 Co. 97. Ss tif a Diffeiſo? dies after Tie by « 
five Pears quiet Poſſefſion, and the Diffeſſee enter, the Peir may collaceral 
maintain an Ejectmeht, fo2 the Right of Poſſeſſſon belongs to Watz 


J: Ejeftment, a Cale was inade fo2 the Opinion of the 


WE tbe veir, tho rhe meer Right be in the Difeiſee : So ff a Hal 


enters by Wrong and difſeiſes andthet, and continues twenty 
Pears in quiet Poſſeſſion, pet in thefe Caſes, if a CUrit of Right 
Sete any the Mile joined upon the meer Right, the 
Hr mult be koz the Plaintiff, notwithſtanding the Statute of 
5 ations in the one Cale 07 the collaterat Watranty in the 


.* 
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680 Waifs, Eſtrays, &c. 


& 


— 


RightzofEn- gthlp, That Rights of Entry are bound by collateral Warran, 


tryare bound 


by collateral CY AS well as Rights of Action. 2 
Werse. Stblp, That no (Uarranty extinguiſhes a Right, but only bindg 
1 453 6518. 02 bars it as long as the Uarranty continues in Fozte; fox if the 
Warranty CUarranty be releaſed, the ancient Right revives. Lite. F 709. 


binds, not 
extinguiſhes 
a Right, | 


Waifs, Eſtrays, &c. 


Vid. Cro. El 
694. 

9 Co. 28. 

1 Keb. 509. 


Henly verſus Walſh. Mich. 4 Ann. B. R. 


Owner of CRE spAss fo2 his Pole: Defendant pleaded, That 
+" Praga BY one Pooly was Owner of the Poze, and that the bone 
dering Satiſ- eſtraped out of his Poſſeſſion, and came to the Hands 
RO ” of the Plaintiff, and, that he by Commatid of Pooly 
demanded the Pozſe within a Year, &c. and tendered Amends, - 

and that the Plaintiff refuſing to deliver him, he took him; to 

this there was a frivolous Replication, and upon that a Demur: 
rer. Et per Cur, _ 1201 W 
iſt, Without telling any Marks wi making any Pzoof of 
Property (which map be done upon the Trtaly the Diner may 
 ſeiſe his Hozſe where he finds him. Vide Co. Etit. 40, 170. b. 


Raſt. 680. 7 H. 6. 2. 44 E. 3. 14. Br. Eſtray 1. 


124 
129 


And 2dly, Tho' the Defendant does not pteav directly that he 

tendered Amends, but only that he demanded the Hozſe proferen- 

do SatisfaQion', yet the Court. held this a direct Aﬀfirmatton, lle 

the Caſe of Warrantizando vendidit; where the Participle af: 

firms as diretlp as a Uerb ; (o dans plagam mortalem fs bell 

| enough. Vide 2 Cro. 630. 4 Co. Long's Caſe.. eee 
AndinPlead- gblp, The Court held, That tho' it was ſatd be tendered 


ing ir, be gmends generallp, and did not expzeſs any certain Sum, pet that 


heed not 


mem a cer Was good in this Caſe; and a Difference was taken between this 
rain Sum. Cäſe and that of a Tender of Amends koz a Treſpats. In that 


of a Treſpaſs if the Defendant. pleads a Tender of Amnenvs, he 
muſt ſhew what he tendered ; fo2 he muſt tender a cetkrain Sum; 
and the Law puts this Difficulty upon bim, becaule he is the 
Crong-doer, and the other is confefſedly a Party injured? A 
2 


ant . CY _ _ -_— * -” — - S—- „ „ Ad 
RNS A, Rodd ET ER HE * 7 42 


PAO WEI LOOT * A * A 


— — . 
” — NA — l — 1 — 


— Weights and Meaſures. 68 


- 


R — 2 
— UT = 


the Owner of the Strap is no Wrong-doex, and it is {mpoſſi- 
ble he hound know how long his Pozte had been in the Loꝛd's 
Cuſtody, no2 how much will make a p2oper Satisfaction. 

Another Exception was, That the Defendant does not aver 
the Amends tendered was refuſed, Et adjournatur, Vide Cro. 
El. 888, $89. 1 Ro. Ab. 879. 2 Ro. 92. 1 Sid. 15. 


Lamb. 356. 
Dalt. 146, 
155 
Baker's 
Chron. 43. 


Weights and Meaſures. 1 


Dominus Rex verſus Flint. Mich. 10 Will. III. B. R. 
PEN. «244 een 2003-33304 ILAM CH. CIAL 4-5-4 
HE Defendant was indicked kcz not making his Stead men 
ok lawful Weight, and demurred to the J;dictment iz making light 
and My. Buxton took Exception, That it was only de- Bread, ic is 
bitum pondus minime habens, not thewing how much ie mer tat 
debitum pondus was; and what was wanting; and this was ir had not 
agreed to be a fatal Exception by Hole C. J. And whereas it was ur dap 
ſai the Demurter had confeſſed a Deficiency, the Court held weving 


the Demurrer confeffed nothing but what was well pleaded; =. 


Wills. 
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Vide ante 
70. & Tit. 
evocation, 


592. 
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The Atteſta- 
tion 

within the 
Statute of 
Fraudsif the 
Teſtator 


might ſee the 


Witneſſes 
ſign, if he 
pleas'd. 


Wills and Teſtaments. 


Shires verſus Glaſcock. Paſch. 3 Jac. II. C. B. 


PON a feigned Jfſue, the Queſtion was, Whether the 
Till was made accozding to the Statute of Fraud » 
Foz the Teſtatoz had deſired the Witneſſes to go int 
another Room, ſeven Pards diſtant, to atteſt it, in 

which there was a CUindow bzoken, th2zo' which the Teftato 

might ſee them. Et per Cur'. The Statute required atteſting 
in his P2eſence, to pzevent obtruding another Mill in Place of 
the true one: It is enough if the Teſtatoz might lee, it ig not 


neceſſary that he ſhould actually ſee them ſigning 3 fo? at that 


Rate if a Man ſhould but turn his Back oz look off, it would 
victate the Mill. Here the Signing was in the Uiew of the 
Teſtatoz; He might have ſeen it, and that is enough, So ll 
the Teſtatoz being ſick ſhould be in Bed and the Curtain Daun. 


3 WII. 


[Vide Title Evidence and Proof Pp. 555.) 


Dominus Rex werſus Crosby. Paſch. 7 Will. III. B. R. 5, % et. 
EA | $ 1 ev. 426. 2 ; SF, | 
Na Trial at Bar. foz High Treaſon, the Paiſoner, 9 e 
M2. Crosby, took Exception to Aaron Smith's Evidence, 3 Suk. 46. 
having ſtood in the Pillozp upon a Judgment in an N04. 74,75. 
Inkozmation againſt him fo2 a Libel. 992. Sollicito2 and 
M2, Cow per inſiſted, That the Jnfamy flowed from the Crime 
and not from the Puniſhment, and that By. Smith's Crime was Verner the 
not infamous, no? did it deſerve ſuch Puniſhment. Holt C. T. fam e 
without determining this Point held, That Aaron Smith was Crime or 
reſtozed by the general Pardon of 2 W. & M. which operated by Lie "moggh of 
Cap of Reſtozation, and made him a new Creature. 3 Lev. 427. qo. 
Vide the Cale of Cheſter verſus Hawkins, That the Diſability vide ante 
flows from the infamous Judgment, and not from the Nature of Peg 2+; | 
the Crime; fo2 ff a Man be convit fox a Cheat, and adjudged Pref rar. 
to ſtand in the Pillow, he cannot be a Witneſs ; otherwiſe if he nab. . g 
be not adjudged to ſtand in the Pillozp: Alſo they held the In. e q 
famy was by the Judgment to ſfand in the Pillozy, and not from | 
the actually ſtanding there, and that he was diſabled to be a Mit. —_ 
nels, tho' he never ſtood. Nota; Jn theſe Caſes the Diſability 
ts a Conſequence, and the Pardon which makes bim de cætero 
. new Creature, diſcharges all Conſequences, Dependencies, 
&c. And therefore in the Caſe of the King and Werden Ford, = 
ich. 12 W. 3. B. R. The Queſtion being where the King could The King 
8 the Diſability, and where not? Holt C. J. took this man pardon b 
Jub ente; Where the Difabtlity is only the Conſequence of the wi? | 
Bart "of the King may pardon it; but where the Diſability is oaly Conſe- | 
+ 15 the Judgment it ſelf, the King's Pardon will not 1 | | 
cove it away ; therefoze if a Wan be conviit of -Perſury on the eee | 
e, the King's Jardon will not reſtoze ; fo2 it is not a where Fart 


Conſequence, but Part of the Judgment, viz. Quod impoſterum 2,5 C 


| a KF | non'-fit' receptus ut teſtis. Vi f 

1 8. ; - Vide Co. Ent. 368. But a Pardon Sracure par- 
_ YT Parliament will reſtoze him in that Tote. F bnd don vil 4 
Yn ** Per jury at Common Law; and ik the Taw 
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668 WITNESSES. 
be the ſame ; fo2 there the Diſability is only a Conſequence, an 


not Part of the Judgment; otherwiſe if a Jury be convict 74 
Attaint. Raſt. 86. a. — 


Pitman verſus Maddox. Hill. 11 Will. III. Coram 
Holt C. 7. Ar Niſi Prius in Middleſex. 


„e ber INDEBITATus ASSUMPSIT on a Caplors Bill; a 
allow'd as the Trial coram & per Holt C. J. a Shop-Book was alloy. 
Proof of the ed ko: Evidence, it being p2oved that the Servant that wut the 
Servant's Book was dead, and this was his Hand, and he accuſtomed tg 
—— 2 make the Entries; and no P2oof was required of the Delivery 
Entries, be Of the Goods; and the Chief Juſtice (afd, it was as good Chi. 
being dead. dente as the Pꝛook of a CUitneſs's Hand to an Obligation; and 
vide 28% be held, That tho the Stat, 7 Jac. 1. c. 12. ſays, A Shop-Bogk 
5 . . ſhall not be Evidence after the Pear, &c. That it is not of it ſelf 
arefl. 9. | . 


6 Mod. 149. Evidence within the Pear. 
1 vent. 151. 6 Mod. 248. 1 Salk. 285, 286, 287. Fareſl. 129. 


TS Dominus Rex verſus Ford. Mich. 12 Will. III. B. R 


Priſoner ha- 


ving eſcaped — . . hog i ee, . #89 | 
mopWE-"> 4 PON a Special Commiſſion iſſued out, ok Chancery, an 
ORE Inquiſition was taken, which found, - That Weedon Ford 


cape volun- had committed five voluntary Eſcapes ; Ford traverſed, and upon 
cary, vpo? .\ the Trial, one who was ſuffered. to eſcape, but Was returnd 
an Inquifi- ügain, was p2oduced ta be a Mitneſs: And it was objete, 
tion for the That this was to ſave-his-own Bond which he had given to be q 
ae true Paiſoner, and would entitle him to an Action of falſe Ji: 
Poſt pl. 3. Pziſonment againſt the Marſhal, and compared it to the Cale of 
an uſurious Bond. Sed per Cur'.. The Bond given by the Pu 
ſoner is a collateral Matter to the Eſcape ; and the Conſequence 
ol his Evidence as to that Bond, is not material to Dilable his 
being a WMitnels; and it is not like the Caſe ok Alury; 02 thit 
renders the Bond void; and this is a Matter -pzivately tranlat 
ed between the Party and the Officer, ok which there can be 10 

bother Evidence. Rüilsd one F | 


Adly, Chat this Witneſs was-convii ok Bavretry, and ti Þ 


Record produced „ but the Judgment was, to be fined 50 5 1 
Marks, and not to ſtand in the Pilloyp: On the other Side t 1 
was argued, That a bare Conviition-of Perſury would take auh? —_—_ 


The Nature One's Evidence, becauſe it is an inkamous Crime; but not ſo 2 


of the Crime 


of the Crime Bartetty, which was not ok an infamous Mature, without ani I 
ion, nor of Famous Juniſhment,.as the Pilloꝛy. Curia contra, pe is dil 


— 


the Puniſh- bp the Conviction, ko: tis not the Mature ar the JPuni{hmen, 


ment, makes 


he Tifamp, but the Mature ok the Crime and Conviction that creates i) 4 = 


2 ante Inkamp. 1 4 
pl. 1. . 


4 1 45 + $4 x 
Ss 2 4 wy « U 1 1 bs Y - "4 
* - * « A. is 4 4 
. | " p Ss "# : 
I = 
. * A 
+ 4 1 * Ss < * 
2 * 
* 


WS 2gainlk his Intereſt, and ſo is the ſtrongeſt Mitnels 


r 69 


Then 'twas inſiſted, That he was pardoned by the late gene. Perury. 
ral Pardon. Et per Holt C. J. Ik one be convit of Perjury ene, 
upon the Statute, he cannot be reſtozed to his Credit by the 2 J. 
King's Pardon ; koz by the Statute, tis * of the Judgment, 1 Hawk. P. 
that he be inkamous and loſe the Credit ok Teſtimony; but he . 6s. 
may by a Statute Pat don. But in other Cafes, where the In. 
famy is only the Conſequence ok the Judgment, the King's Par⸗ 
don map reſtoze the Party to his Teſtimony. Held upon a Trial 


at Bar. 


Anonymus. Paſch. 1 3 Will. III. B. R. 


th — 444 , Y 4.4 0c 6 W% att 212 — 774 ey ? a i * 1 
Fa Uitneſs going to Sea be by Rule ok Court examin'd up⸗ 1 
1 on Interrogatozes befoze a Judge, and the Trial come on be. — 


foze he is gone, his Depoſition ſhall not be read, but he muſt ap- amin d before 
pear; fo2 the Rule was made on Suppolal ok his ablente. en be 


| ; cauſe going 
| - , beyond Sea, cannot be read if he be in England. 'Vide ante 555, &c. ib. 
Inter Oxenden Bar. and Penerice. In Canc. 
| : N — 1 3 W * CLE N N ID WE | 


x > % : Aar : 7 ; | 
A was in Chancery, Thether.a Legatee could be a (5. 
Witneſs againſt a Will ? Et per Cur, upon Debate, The *g-*<< may 
Reaſon why a Legatee is not a Witneſs koz the Will, is, be. eitel 
== cauſe be is pꝛeſumed to be partial in ſwearing fo2 his own Inte. Wi. 
== reſt: But the Legatee, when he (wears againſt the Mili, (wears - #1 188 
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- 7-0 Words in General: 


Smith verſus Wood. Mich. 5 W. & M. B. R. 


8 IBEL in the Spiritual Court fo2 theſe Moꝛds; You are 


Whore-ma- a Rogue, Raſcal, VWhore-maſter, and Son of a perjured 
t e Affdavie-Bitch.  Sclby moved foz a Ppobibition, and al 
In the 1r1— 


3 the Wows being watded but the Mozd Whore-maſter, 
vide 3 Lev. he Urged, That it was only a low of Heat, and that Mods 
17, 18, 119, Of Paſſion were not defamatozy, being regarded by the Hearerg, 
ar. 6: no moꝛe than the Mods of one Non Compos, 02 mad; Ira fu. 

3 Keb. 58. ror brevis eſt. | — 4 eil 
: ev. s. Holt C. J. To lay Whore-maſter of a Man is the ſame with 
: J 4 Whore of a Cloman, which is an Eccleſiaſtical Slander, Et 
per Selby, The Reputation of a Man is not ſo nice; but the 
Court would not diſtingnich them, and therekoze dented the P12: 
So of Wittal, hibition. Holt C. M ſaid, To call a Man Cuckold was not an 
23 % Ercleſtadical Slander, but Wittal was; fo2 it impozts his Know: 
err _— and Content to his TUife's Adultery, Vide 1 Sid. 248. Cro, 

ar. 339. 25 | | 

Impudent Impudent brazen-faced Belzebub are not ſuable in the Spiti⸗ 


brazen-fac'd 


Belsebub FUal Court, fo2 they impozt Paſſion, but no Crime no? Diſcredit 
not ſuable. ANY moze than Devil, oꝛ Prince of Darkneſs. | | 


Comber, 26, | 
28, 29. | 2 
Coxeter verſus Parſons. Hill. 10 Will. III. B. R. 
( 2.) Octoꝛ Parſons libelled againſt Coxeter in the Spiritual Coutt, 


Suit lies not 


in the Siri fo2 ſaping of him, He had no Senſe, was a Dunce, and a 
tua! Core Blockhead; and he wondered the Biſhop would lay his Hands 
for Words, upon ſuch a Fellow, and that he deſerved to have his Gown 
cvreing *" pulled over his Ears: And a Prohibition was granted fog a Par: 
puniſhable (on is not puniſhable in the Spiritual Court fo2 being a Knabe 
coerce og, 02 a Elockhead, moze than another Man; and whereas it was 
31. urged, That a Parſon might be depzived fo2 Cant of Learning; 
the Chief Juſtice ſaid, Jf that be the Caſe he muſt bung bis 
Adion at Law; foz that was a tempozal Damage: And a Pyobl- 

bitfon was granted, 


1 Acebery | 


Words actionable: or not actionable. 693 


Acebery verſus Barton. Paſch. 4 Ann. B. R: 


elled in the Eccleſiaſtical Court againſt another ., © 3-2. 
A Myr — You are a brandy- noſed Whore, You ſtink ate 
of Brandy: M- Earle moved fo; a Pꝛohibition, inſiſting, they 
rather charged Jntemperance than Jncontinence, Vide 2 Ro. Ab. 
296. Placito 15. 1 Jo. 44. 1 Cro. 110. 2 Keb. 334, 577, 381. 
i Sid. 433. 1 Mod. 23. 3 Lev. 119. But the Court denied a 
Pꝛohibition. 


Words actionable or not 
actionable. 


} 


Taſſan werſus Rogers. b Mich. it W. & M. B. R. 


Cow and the Fleſh, that the Cow died with calving, Words of 4 


per quod he loſt ſuch and ſuch Cuſtomers : Uerdi# and need AM 

| % Judgment pro Quer in the Marſhalſea; but on a TUrit of catving, | 
ek Etro it was reverſed here; for the Wlozds are not ationable ; per quod fe . 
and the Special Damage does not help it ; koz it is not ſaid he 6er, ov | 
could not cell the reſt of his Cow, but that he loſt Cuſtomers. «Btionable. 
5 4 | mber. 101. 


4 ASE fo2 Wows of a Butcher, on Colloquium of the . 


Byron werſus Elmes. Mich. 8 W. III. B. R. 


#2 Cate fo2 Wozds, the Plaintiff detiated, Chat the being a «4. 
3 ( 4s) 5 
young Woman, the Defendant, to hinder her Barriage. ſaid, Charge of 


What did you go to London for, but to drop your Slink ? She F*rnicanon 


_ : —_— 22 a f al | 
went to London laſt Winter to lie in, and to my Knowledge ſe- abt wich 


veral People have lain with her : And the jon. out ſpecial 
p were held not action. eut ſpeci: 
Cre it is not having a Baſtard, but the Fomſcation is the 25 
me here, and that being puniſhable in the Spiritual Court. 


6 94 Words actionable or not actionable. 


—— 


is not puniſhable here without a Tempozal Lols: Having!a Bl 


ſtard was never actionable befoze the Statute z no? is it ſince, un. 
leſs the Parties come within the Penalty of the Statute, which 
is only when the Pariſh is chargeable. 


Anonymus | Mich. 8 Will. III. B. R. 


3 3 SE fo? theſe Mods, She had a Baſtard- Child, and tet. 
She bad « , dict fo2 the Plaintiff; and the Court thought them not 
Baſtard, not getfonable, accoding to Salter and Brown's Cafes, Cro. and 
«Qtionadle denied Anne Davies's Caſe, 4 Co. 16. b. fo2 ſhe is not punithahie 
don't appear at Common Law in the King's Tempozal Courts fo2 having ; 
r it bie Baſtard 3 no? is ſhe puniſhable by 18 Eliz. unlels her Baͤſtard be 
to the Pa- likely to become chargeable to the Pariſh; the Statute only er. 
rich. tends to ſuch Baſtards. In other Caſes ſhe is only puniſhable in 
8 „ the Spiritual Court ko: whozing, and may fue there, but cannot 


8. C. 292. (ue here too; fo2 the Party would be doubly puniſhed by that 


1 Sid. 396. 7 
" $4. 39%, Yeans, Sed adjournatur 


1 Roll. Abr. 34, 37, 38. Palmer 298. 


5. c. 5 Mod. Syag e Verſus Robery. Paſch. 10 Will. III. B. N. 
398. | SAY 

ÞE Plaintiff declared that he was a Trader, and the De, 
n ( + fendant ſaid of him, You are a Cheat, and have been 2 
Chear, ſpoke Cheat for divers Tears: Upon the firſt Motion, which was Mich. 
of a Trader, ꝙ W. 3. B. R. Holt C. J. held, the Woꝛds muſt be underſtood of 
delete his Tay of Living, and that it needed to-Colloquium. Put 
laying a Col- Paſch. 10 W. 3. B. R. Mutata opinione, Judgment was arreſted. 
10. Trat of Vide 1 Vent. 117, 263. 2 Sauod. 307. Jones 3.36; Raym. 62, 169 
1 Lev. 280. Comberi 292. 3 Keb. 34. 2 Lev. 3, 62. Stil, 420, 3 Mod. 21a. 


| How verſus Prinn.+ Mich. 1 Ann; N R. 


Dons ans E Phaintiff declared, That being a Juftice of Peace and 
5 — 1 Deputy-Lieutenant, and having kerved as Knight of the 


bire and for Shire fo2 the County ok Gloceſter, and intending to ſtand Candi 

brioging in date again to be Knight of the Shire ko the ſalv County, tht 

metre: Defendant fn Diſcourfe with J. 8. fpeaking of the Plaintiff 

Popery, to and his ſtanding Candidate; ſaid ; Do not vote for him, for he 
eſtroy our 


Nation the- is a Faecobite, and for bringing in the Prince of Maler and Popery, 


ken of a Juſ to deſtroy our Nation: Gerdict £02 the Plaintiff and incite Da- 


tiee of Peace ahh 
and:Depury- mages 


Lieutenant, In Arreſt ok Judgment 'twas objected, // | 
held aGtion- Vu 1 4.48 178 „ iel sr Feral 
able... 1ſt, That it was incertain-where the JPzince of Wales hou 
; Ler. 3% i ene . 0 ales 2602 0106 , 
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; Words actionable or not actionable. 6 95 

A adlp, That there was no ſuch Perſon, and the Court could ren 10). 

nat take Notice ok him. wi | Pane. . C. 

JZblp, De might mean it legally by Act ok Parliament. 
4thiy, pe is not charged with any At. 


5thly, The Offices recited were not Offices of Profit. Sed 
per Cur. 


iff, The (lows being ſpoken with reſpect ta an Engliſhman, 
therefoze the bringing in muſt be ſuppoſed to be into England ; 
the rather, becauſe tis ſald to be, to deſtroy our Nation; and 
the Defendant could not have been found guilty, if he had ap⸗ 
peared upon Trial to be a Dutchman, as in Cromwell's Caſe, 
Thou art a Murderer ; upon Evidence, it appeared to be ſpoke 
in the Senſe, a Murderer of Horſes ; and the Defendant was 
acquitted. | 

2dly, Te will take Notice of the Pzince of Wales, not as 
really ſuch, but pzetendedly ſuch, being mentioned in Acts of 
Parliament; and one may gain a Name by Reputation, as a 
Baſtard does that of his reputed Father. ; 

zdly, Te cannot (uppoſe he can mean to do this fairly ; but 
if he does, tis Scandal; koz the King and Government being 
Pꝛoteſtant, tis good Reaſon fo2 them to dilplace him, as not fit 
to be truſted, | 
 4thly, As to his not being charg'd with any AX, Inclination 
and Puncipleg are ſufficient without an At. 3 Lev. 90. 1 Brown- 
= low 5, March 4. 1 Ro. 86. Ellis's Cale, and ſo was Sir Tho. 
= Clargis's Cale. 1 92 157 | 

; 5thily, In Dffices of Pꝛofit, Wows that impute either Defect 1 office: of 


Lutw. 1294. 


We of Anderſtanding, of Ability oz Integrity, are adtonable; but in Proßt wore» 
W thoſe of Credit, Mos that impute Want only of Ability, are Win of a. 
not actionable, as of a Juſtice of Peace: He a Juſtice of Peace? bility, are 

He is an Aſs, and a beetle-headed Juſtice : Ratio eſt, becauſe a see : 
Pan cannot help his Cant of Ability, as he may his Cant of Offices of 

= Honeſty ; otherwiſe where lows impute Diſhoneſty 02 Cozrup- Honour. 

WE tion; as in this Cale, where the Office is an Office of Crenit, ! 


ide poſt 
and the Party charged with Jnclinations and Punciples which _ -— 


ſhew him unfit, and that he ought to be removed, which is a 


Baker werſus Peirce: Mich, 2 Ann. B. R. 8. C. 6 Mod. 
| | | $113 0+ Mien ag een 23˙ 

5 will prove it, were held 

afonable, fo2 they tend io diſgrace the Plaititiff with an vos #212 my 


; 5 Imputation of Fel 
1 Actꝛong ſtand upon 
but ought to be in 


onp, and map be ſo underſtood: Theſe Sozt of Bor wood 
their own Bottom, and are under no tet Rule, 5% 


| 1 | 9 prove it, ac- 

couraged to pzevent bzeaking the Peace: Thon tignable. 

art ian al 
ag. 69. 
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696 Words actionable or not actionable. 
2 Keb. 181. art a Thief and haſt ſtoln my Wood, are atfonable. There is no 


1 Lan Difference between and and for : To ſay a Man has the Pox, is 
3 Lev. 166. not aftonable ; but to ſap farther, and got it of a yellow. hair 

Hob. 395 Wench in Moorfields, ate attonable ; not that the Intendment is 
Cro.Jac.q30. 3 that he meant the French · Pox, but the Senſe leaned tha: 


v. 


Graves verſus Blanchet. Paſch. 3 Ann. B. R. 


tn) CTION ta theſe Cows, She is a Whore, and had a l. 
See 4 Co.17, ſtard by her Father's Apprentice; Judgment was arreſted + 
Mod. Cat The Court ſaid they could not overthꝛom do many Authozities : 
4% — The Reaſon of the Law is, that Fomication is a ſpiritual Of. 


© id 296 fence ; and no Action lap at Common Law fo2 what the Common 


Hob. 256, Law took no Notfce of, without ſpecial Damage. 
1 Cro. 436. l 


Walmſley ver ſus Ruſſel. Trin. 3 Ann. B. R. 


(8) 1] Caſe for Words, the Plaintiff in his Declaration ſheived, 
Kay. That he was Chancelloz to the Biſhop, and ſtood fo2 Parlia 


Chancellor ment-Man, and the Defendant to defame him ſaſd, There goes 


to ſuborn your rare Chancellor to ſuborn Witneſſes to ſwear againſt the 
Witneſſes to 


ſwear apaint Parſon. Powys and Gould Juſtices held them adionable, becauſe 
the Parſon, they touched him in his Office, and ſuboming is to be taken in 

”_ action- malam partem, and the Cows were the falſer if there was no 
Vide ; Lev. Perjuty 02 Sweating, Vide 3 Cro. 93. 1 Lev. 118, 180. 1Cro. 

166. 14, 15, 190. Hard. 103, 501. Mo. 243. 1 Vent. 20. 1 Ro. 79. 
Co. 55, 16. Holt C. J. and Powell J. contra, To ſay, a Man is foxwom 
is not aFfonable ; a fortiori, to (ay one ſubozmed another to fo}: 

ſwear + Suborning is not a Crime ok ft ſelf, but as it relates to 

Per jurp, and there cannot be a Suboznatfon of Perjurp o2 Swear⸗ 

ing, but where there ts Perjury and Swearing. Here is nothing 

ſaid that relates to his Dice, o; touches it; there goes your rare 
Chancellor, is only a Oelcription of the Perſon. 


s.C.6Mod. Turner verſus Ogden. Hill. 3 Ann. B. R. 
104. | | | 

(9) T4 OU art one of thoſe that ſtole my Lord Sheftebury's Deer; 
werd ſub J held not actionable ; kor tho' Impulonment be the Pl 
per ene niſhment- in thoſe Caſes, yet per Holt C. J. It is nat a ſcan 
way nor be 101g Puniſhment, . A Man may: be ſined and impuloned in Trel 
aionavie, pals; f02 there muſt not only be Impziſonment, but an infamous 
dalous. Punichment; tis true; calling Papiſt has been held actlonable, 
dee 6 Mod. but that Was only in reſpect of the Times. Speed 


23. & ante 
695». 
1 Jon. 196, 2 Ven. 265, 1 Roll. Abr. 60. Yelv. 64. * 


— — K 2 


— — — 
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Words Indictable and not Indictable. 697 

Speed verſus Perry. Trin. 4 Ann. B. R. Fe 
| eral . £2334 ” M3 +5 1 14 

Ask tin theſe. Cows, You are a Raſcal and a Villain, you 14%? 
CAE ni fince | you. Hcg 00, 5h6 Black bull Yaxd,, _ Yard ag 
o cold. procüfe broad Money for Cold, and clip it,when you card hee 
ad ſo done, and fn the 1 5 could go. Serjeaut; Darnell Money for 
moved in Arreſt of Judgment, becauſe the Moꝛds imputed na ac, Gela, «0d 
but a Powet only. Sed per Cur. Where the Matter imputed is pon rhe 
confined to a particular Place, As, you could in ſuch. a Place, a8, and 
they mut be utidetſtood to imply an Act; fo a Power is the enable. 
tame in all Places. And Powell cited the Caſe-of Horne and 
Powell. Trin. 12 W. 3. C. B. You may well ſpend Money at 
Law, for you can coin Money out of Half. pence and Farthings, 
which was held to impozt an Act done, becauſe by a bart Power 
he could never be able to ſpend Boney at Law; and the Court 
denied, 1 Ro. 72. Placito 9. ** ie 


- * 5 0 
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Words indictable and not in- 
7 didable. 15 


* 


* 
* 


Domina Regina Verſus Langley. Hill. 2 Ann. B. R. 


NDICTMENT fo? ſaying Es 
ping to the Papo; of Salisbury, « « 
| You Mr. Mayor, I care not a Fart for oo . and at — Work er 


Day, You are a R ; Slander { 
98 bs ogue and a Raſcal : On Demutrrer, 25 


the Execution ok his 


able, Vi 
OT f on Rep. 79. 11 Co. 95. 3 Cro. 78, 68g. Mo. 247. written. 
3 Mod. 139 Boie r 303, 504. 2 Bulſt, 129, 140. Comber. 46, 
the Mayo was C. J. Theſe Mods are not indiqable, foz ©© 
err. not in Execution of his Office noꝛ a Patent Offi- 

Tt be moze doubtful if the Cows were of a Patent- 


Officer; | 
icerz fo2 then it is an Alperſion to the Queen and Hovern- 
ment 


ken of a 


» they were not ſpoken while he was fn Mayor, not 
Dffice, and that this is no Offence indie ante 


otherwiſe if 


D — : . — ——»— 
698 Words Indictable and not .IndiQable 


ment that {mploys bim: Here it does not appear the ap wag 
a Juſtice of Peace; at leaſt not by Commiſſion from the gi, | 
Pet if theſe (Uo2s had been witten, an Jndibment would aj! 
lain. Vide 1 Sid. 270. 1 Lev. 139. Et per totam Curiam, odg 
- __ that direitly tend to the Beach ok the Peace, ag ik one chen 
3 challenge another, are indidable; and the Commiſſion of Oyer 
CLIN and Terminer de propalationibus verborum, ts to be conſttued of 

ropalationi- Mods againſt the Government, oz Scandalum Magnatum, Ke. 
bus in oY But fo2 theſe Petit Offences, which are contra bonos mores, the 
of Oyer and Law Has another Pꝛobiſion, by requiring Surety fox the Peace 
Terminee and Good Behaviour ; in Default whereof the Magiſtrate may 
what it 7©- commit him, when ſpoken out of Court; and when in Cant, 

then the-MBagiſtrate may p2ocecd ſummarily agalnſt him, and fine 

him foz the Contempt. Quaſhed. | TE aw 


* 
S * 


vide . Domina Regina verſus Wirigheſon. Faſch. 7 Ann. BR 
Cn), I NDICTMENT fo? taping of Sir Rowland Gwyn, who was 
Lale 0: * | a Juſtice of Peace, in Diſcourſe concerning a Warrant made 
Peace: He i by him, Sir Rowland Gwyn is a Fool, an Aſs, and a Coxcomb, 


a RN for making ſuch a Warrant, and he knows no more than a Slick. 


comb, and bill, held naught on Demurrer : The Court held, That here was 
knows Be Breach of Good Manners, and he might be bound to the Good 
Slickbill, nor Behaviour; but here was no indidable Offence: The Counſel 
inditable, urged, That tho' Mozds ſpoken of a Magiſtrate in the Execution 
bur Jude Of his Dffice, might be indictable as a Matter that diſturbs the 
Good Beha- publick Peace; pet not when it [refers to ſome: particular dd. 
viour. Vide 2 Keb. 494. Hutt. 131. 1 Cro. 362. 3 Mod. 139. 1 Vent. 

4 169. And Domina Regina verſus Soley. Mich. 4 Ann. B. R. ho 
6. 484, 3. Was indicted fo2 theſe Mozds, He is not fit to be a Juſtice ; for 
55753. if a Man is before him, he will give it right or wrong where 
| his Affection is; and ruled the Jndi#ment lay not. Et per Holt 

C. J. To ſay, a juſtice is a Fool 62 an Aſs, o; a Coxcomb, 04 

Ante 695. Blockhead, o a Bufflehead, is not indictable 5 quod fuit concell 


per Powell. Vide 2 Ro. Rep. 78. 4 Inſt. 181. 


"ORE „ 


r — 


Mandamus, 
Replevin, 
Retorns. 
Hob. 83. 


W R [| T. Vide ante 

Touchin's Caſe. Mich. 12 Will. III. B. R. Vide Title op 1 Salk. 
Amendment. a 

| & 276 t0287. 


N all continued Writs the Alias muſt be teſted the Dap the (.) 


- a ia le, 
koꝛmer was returnable, Vide ante 554. . 4 


Dominus Rex verſus The Mayor of Hertford. Mich. 
11 Will. III. B. R. 


NFORMATION in Nature of a Quo Warranto; a Venire ( :. ) 

{ſſued returnable in Eaſter-Term,. and a Diſtringas in Trinity, 288 we : 
and an Alias Diſtringas fifteen »- Days from the Teſte the lame Ochee may be 
Trinity Term: It was objeted, That this was irregular, fo2 recvrnableia 
that all Pꝛocels on the Crown-Side is returnable de termino in —_— 
terminum, and not in fifteen Days, and the Pꝛecedents are ſo: outlavry, 
Jt was anſwered, That Pyoceſs of Dutlawzy was the only ]P20- which mul 
ceſs returnable de termino in terminum. Vide 2 Inſt. 350. 1 Inſt. 25 in term 


no in termi- 


134. 9 Cv. 119. b. [ Note; CTheſe Authozities are general and num 
make no Diſtindion J. Holt C. J. ſlald, There was no Queſtion 
but the Pꝛocels might be ſued, out returnable in fifteen Daps; 
Din Samuel Aſtry repoxied. the Pzaftice -accozwing to this 


Dominus Rex Verſus The Mayor, &c. of Abingdon. 8. c. Ante 


431, 432. 


Faſch. 12 Will. III. R R. 


A was directed Jacobo Courteen Majori Ballivis (3.0) 
& omnibus principalibus Burgenſibus Burgi de Abingdon, — 
who by the Conſtitution were to chuſe, the Mapoz aut ok ſuch d be dust 
Perſons.as ſhould be p20pog'd by, the Commonalty, commanding ed 10 «be 
ou to chule accodingly: Jt was obfeted to the Mrit, That * 
t was misvirefted; koz that this was but a Part of the Cozpo- as. 
ration, viz. Chick Burgeſſesz whereas the Name of the Cozpo- Vide poſt 
ration was, Papoz, Bailiffs and Burgelſes z and it was urged, Nied Caſes 
that Pong conſtituting a Coxpozation could be conſidered, but 133. 


P p in 


go LET TR 


in one of theſe two Capacities, viz. their Cozpozate oz their ng, 
tural; and that the CUrit muſt be directed to them, either by thelt 
Names, 02 as a Coppozation; and they cited Holt's Cale 
2 Jones 52. in Point, Holt C. J. (aſd, that Caſe was not Lay 
That Serjeant Pemberton, Sir William Jones, and all the learn, 
ed Part of the Bar wondered at the Reſolution : And thy | 
ſhould be true, that a mandatozy Crit might be direfted to the 
whole Cozpozation, yet it could not be neceſſary it ould be di 
rccted to moze than thoſe, oz that Part of the Coppozation that 
was concerned in the Execution of the Thing requited; foz it is 
not in the Power ok others to put the Command of the (Ut 
in Execution: And the Mrit was held good. 


* 


sc Fee Shirley verſus Wright. Trin. 1 Ann. R R. 


(4) N Debt fo2 an Eſcape of one taken upon q Ca. Sa. which ap, 
Writ of Exe- 1 peared to be returnable the Term next but one after the Teſte, 
rurnable tuo (0 that a Term interdened: After a Uerdi# koz the Plaintif, 
Terms from *ttyag moved in Arreſt of Judgment, that the TUrit was merely 
che Tere, 15 void, and conſequently there could be no Eſcape, and the She 
Proceſs, voi d. tiff did well to let him go; and 3 Cro. 468. was cited as q 
| Caſe in Point. On the other Side, to fhety that a UUrit may 

be faulty, and pet not vold, were cited Poph. 271. Dy. 67, 175, 
21 H. 7. 16. Sty. 339. 1 Ro. 247. 3 Cro. 198. Mo. 274. 1 Cro, 
271. 2 Bulſt. 256, 2 Ro. Rep. 432. Per Holt C. J. Ekape lies 
againſt the Sheriff; and there is a Difference between a Capias 
in mean Pꝛocels, and a Capias in Exetution. In mean Pro 
tels, if a Term be omitted the Writ is void in all Acktang perſy- 
nal, and the Sheriff ſhall net be eharged; koz the Cauſe Ig dif- 
continued and out of Court by the Intermiſſton; and Þy not ha- 
ving a Day in Court by the Retom of the TUrtt as he ought, 
the Party may be at great Pꝛejudice by Reaſon of the Jmpiiſon: = 
ment in the mean Time. 9 


* 


But in Exetutions a Ca. Sp. omitting. 8 Term, is not 'void; 

koꝛ the Party is not to gave a Day in Court his Cauſe is at 

Lev. 254. an End, and he muſt be in Paldn, whether the TArit be returned, 

—_—_ '*', 02 not; noꝛ is it 1 ſhould be returned, Per Curiam. The 
1 Ley. 109. Plaintiff had Judgment, Nit, ccc. 
werbe And in the ſame Cute Holt E. J. (aid, It g Watt or Ertei 

Lerm is vod, lun bear Teſte dut ok Term, the Sheriff is jaſfifigble, and yet 


bor ce She- Wall nat de liable to an gäfen of Efcape, koz tis a_ void (Urit. 
able, | 45 © TIS 


# 
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Hellior verſus Selby. Trin. 2 Ann. B R. 


moniti fuerunt ad reſporidend. de placito Captionis & injuſtæ cannot ant 


detentionis averiarum-/ipſius, &c. The Defendant avowed; and Advanageot 
the Plaintiff pleaded in Bar, and the Dekendant made a naugbty nn 1 

Rejoinder, upon which it wos demurred; and now Weld. took Recital, bur 
Exception: to the Duginal, that it was Nonſenſe, and that there r 
was no ſuch Mod as Averiarum. Hoſt C. J. Tf the Oziginal reer. 


1 Replevin the Declaration was, that the Defendants ſum „ 


ante 


han been averiarum, it had been naught; | but this. is only a Re- 497, 658. 
cital of an Oziginal, and the Court. will not judge upon a Re. 25 
cital; but the Clay to take Advantage, is, to crave Oyer;  fo2 
this Recital is only a ſhozt Intimation to the Court of what the 
Kind of the Plea is. Powell J. A Replevin may be by Plaint 
in the Country, as well as by Oziginal here, becauſe it is ſum- 
monitus. And if this Caſe had been here by Erro2 out of the 
Common Pleas, in which Caſe the Plaintiff could not have 
taken Advantage of this Fault by Oyer, then he muſt have al⸗ 
{edged Diminution and p2zay'd a Certiorari; and if the Oziginal 
returned had been ſo, the Court would have reverſed the Judg- 


ment. 


Domina Regina verſus The Mayor, &c. of Hereford. 
Trin. 4 Ann. B. R. 


Mandamus to admit one to the Office of Town-Clerk was N 


. direded to the Mapoz and Aldermen ok Hereford ; and damus ought 


Pt. Eyres urged the Trit ought to be directed to the Body Po. robe diretied 
 litick, in whom the Inheritance of the Franchiſe was, by the #2 ">= Fer. 


ſons who are 


Name of Jncopporation; and that was, Mapoz, Aldermen and codoche a8. 
Citizens; and indeed the UUrit was returned by the Mapoz, Al- Vide ante 
dermen and Citizens in this Caſe, and cited 3 Bulſt. 190. Hole 37. #79. 
C. J. denied that Caſe, and ſaid, it is enough to dire the CUrit Mod. Cates 
to thoſe that are to execute the Crit, oz do the Thing required: 33, 300. 
Then it appeared the Mapoz only was to admit; whereas the 
CArit was directed to the Mayo? and Aldermen ; and Hole C. J. 
thought the Wow Aldermen was Surpluſage, and the Crit well 
enough; Powell J. contra, TUrits ought to be direded to thoſe, 
ny to thoſe only that are to obey the TUrit : pow will People 
* who are to obep the (Urit, if the Dire#ion is inſignificant 
4 mmaterial ? It a CUrit be directed to the Cozoner and Sheriff 
very ſt ought to be to one only, it is naught: Powys and 

0010 Juſtices agreed, and the (Urit was qualhed. 


Vol. II. P p 2 Ano- 


— 4 „ » ae, had ad heck — SIS 4 r 


II 
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Anonymus. Trin. 13 Ann. In Canc. 


(7) Ne exeat Regnum was gronted ta ſtay the Deen 
2 A gotug to Scotland ; fo2 tho that is not aut of the — 


Regnum to 
tay H.'s go- Yet it is dut of the Reach of the nn of this C 
ing to beot- Within the ſame Miſchief, nume 


© $84 +.) 


Union. Of Ne exeat Regnum, ſec 2 Inft. 54. 4 Mod. 199. Fard. 9. 3 Mod. 130 169. 2 Show 


227, &e. 1 Chan. Caſes, 115, 116, 2 Chan. car 245. Of Homine Re 
vide Tit. Replevin. Vide ante 581. Fareſl. $S wy plegiando's & Witherngn, 


. 7 + +4 # * 


Note; A Writ of Covenant is not amendable either by Com- 
mon Law or by statute. 1 Salk. 53. 0 
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Placita coram Domino Rege apud 72 ſim, 
Wilt. Tertii nun Regis, &c. Septimo. 
Rotulo 242. b 1 n || | 
Sir John Dalſton erſus Janſon. Vide fo. 10 


SESFEET - 


— 


London, ſſ. M , Emorendam;Quod als. fcilt. termino Sancti Hill. 

| | | ultimo præterito cotam Domino Rege apud 

I Weſt. venit Johan. Dalſton Mil. & Bar. 

( per johaunem Prat Attorn. ſuum & pro- 
tulit in cur. didi Domini Regis tune ibidem quandam billam 
ſuam verſus Joſhuam janſon tommunem Portatorem in Cuſtod. 
Mar. &c. de placito tranſgr. ſuper caſum. Et ſunt pleg. de pro- 
ſequend. ſcilt. Johannes Roe & Richardas Doe. Que quidem billa 
ſequicur in hæc verba ſſ. London. ff. Johannes Dalſton Mil. & 

Barr. queritur de Joſhua Janſon Communi Portatore in Cuſtod. 7209 von 

Mar. Mareſc. Domini Regis coram ipſo Rege exiſten, pro eo vi- of the Realm 

delt. quod cum præd. Joſhua decimo fexto die Martii Anno Do- againſt a 
mini Milleſimo ſextenteſimo nonageſimo tertio & diu antea & ſem- Crrier. 

per poſtea fuit & hucuſque exiſtit communis Portator, Anglice 
Carrier, bonorum & catallorum 80 rw proficuo bona & ca- 
talla quarumcunque petſonarum hujuſmodi carriationem requirent. 
a Wakefield in Com. Eborum uſque ad London & a London 
prædict. uſque ad Wakefield præd. per totum idem tempus pro 
mercede proinde habend. portare & cartiare conſuevit. Cumque per 
legem & conſuetudinem hujus Regni Angl. quilibet eommunis por- 
tator bonorum & catallorum qui bona & catalla alicujus perſon. 
recepit fic portand. eadem ſubtraction. & amĩſſion. cuſto- 
dire & portare tenetur. Ita quod in defeQu talis communis Por- 


= *2tor. ſeu ſervien. ſui dampnum non eveniat ullo modo. Cumque 


idem Johannes eodem decimo ſexto die Martii Anno Domini 


15 | Milleſimo ſexcenteſimo nonageſimo tertio ſupradicto apud London 


prædict. videlt. in Paroch. beatæ Mariz de Areubus in Warda 


: de Cheape poſſeſſionat fuit de bon. 8 catall. ſequen. videlt. de 


una Pyxide abiegna, Anglice, a Deal. Ban, & Century Peciis cu- 
neat. auti voeat. Ouineai legalis motmetæ Angliæ ut de bonis & 
catallis ſuis ptopriis. Et præd. Johannes fic inde poſſeſſionat exi- 
ſten. eodem decimo ſexto die Martii Ann Domini Milleſimo fex+ 
centefimo nonageſimo tertio ſupradicto apud London præd. vi- 
delt. in Paroch. & Warda præd. Pyxideny præd. cum ptæd. Cer 
tum Peciis auri cuneat. in eadem exiſten. præfat. Joſnuæ ad eadem 
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1 Keb. $70. 

1Rol.Abr. 6. 
Trover laid 

in the ſame, 
held not join- 
able. 

5 Mod. 90. 

1 Vent. 365. 

1 Sid. 244. 


Plea. 
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a London præd. uſque ad Wakefield præd. in Com. Eborum prey 
pro mercede Salvo & ſecur. cariand. & ibidem eidem Johan 
deliberand. deliberavit & prad, Joſhua, præd. Pyxidem & pie 
Centum pecias uri, in eadem exiſten. adtunc & ibidem ad por 
tand. & deliberand. in forma præd. recepit & habuit præd. tamen 
Joſhua ad aliquod tempus poſtea hucuſque. Pyxidem prædig 
cum præd. centum peciis auri in eadem exiſten. eidem Johang; 
non deliberavit ſed pyxis præd. & præd. centum peciæ aui ci. 
neat. in eadem exiſten. poſtea ſcilt. decimo ſeptimo die Marti 
Anno Domini Milleſimo ſexcenteſimo, nonageſimo tertio ſupradido 
apud London præd. in Paroch. & Warda præd. pro defectu bony 
cuſtod. ipſius Joſhuz perdit. & amiſſa fuer. Cumque etiam pred 
decimo ſexto die Martii Anno Domini Milleſimb ſexcenteſimo ng. 
nageſimo tertio ſupradicto apud London: præd. videlt. in Paroch, & 
Warda præd. przdiQus Johannes poſſeſſionat, fuit de al. bon, & 
catall. ſequen. videlt de una pixide abiegna; Anglice, 4 Deal. Bor 
& centum Peciis cuneat. Auri vocat. Guineas legalis monet. Ang. 
ut de bon. & catall. ſuis propriis Et ſic inde poſſeſſionat. exiſten. 


idem Johannes poſtea ſcilt. eodem deeimo ſexto die Martii Anno 


Domini Milleſimo ſexcenteſimo nonageſimo tertio ſupradicto apud 
London præd. in Paroch. & Warda præd. bona & catalla illa ex. 
tra manus & poſſeſſion. ſuas 'cafualiter perdidit & amiſit Quz 
quidem bona & catalla poſtea ſcilt. eodem decimo ſexto die Mat- 
tii Anno Domini Milleſimo ſexcenteſimo nonageſimo tertio ſupr. 
dicto apud London. pred. in Paroch. & Warda præd. ad mand; 
& poſſeſſion. præd. Joſhuz per invention. devener. præd. tamen 
Joſhua ſciens bona & catalla ult. præd. fore bona & catalla przd, 
Johannis propria & ad ipſum Johannem de jure ſpectare & per- 
tinere machinans tamen & fraudulenter intendens præd. Johan- 
nem in hac parte callide & ſubdole decipere & defraudare bons 
& catalla ult. præd. eidem Johanni licet ſæpius requiſit. &c. non: 
dum deliberavit ſed bona & catalla ult, mentionat. poſtea ſcilt. de- 
cimo ſeptimo die Martii Anno Domini Milleſimo ſexcenteſimo no- 
nageſimo tertio ſupradid. apud London præd in Paroch. & War- 
da præd. ad uſum & commodum præd. Joſhuæ propr. convertit & 
diſpoſuit ad dampnum ipſius Johannis Centum & quinquagint. Ii 
brar Et inde producit ſectam, &c. ohe rise 


1 
— 


Et modo ad hunc diem ſcilt. diem Mercur: prox, poſt Quinden. 
Paſchz iſto eodem termino uſque quem diem præd. Joſhua hablit 
licens. ad billam præd. interloquend. & tune ad reſpondend. &c. 
coram Domino kege apud Weſtm. venit tam præd. Johannes 
Dalſton Mil. & Barr, per Attorn. ſuum præd. quam præd. Joſbus 
per Willielmum Midgeley Attorn.. ſuum Et idem Joſhua defend. 
vim & injur. quando, &c. Et dicit quod ipſe non eſt inde cul 
pabilis. Et de hoc pon. ſe ſuper-patriam. Et prædict. Johannes 
Dalſton inde ſimiliter, &c. Ideo ven. inde Jur. cdram Domino hege 


apud Weſtm. die Martis prox. poſt menſem Paſchæ Et qui * 
1 4 
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| a ad a Sc. quia tam, Sc. Idem dies dat. eſt partibus 


Placita coram Domina Regina apudWeſtm. 
de Termino Santh Michaelis Anno Reg- 
ni Dominæ Aung nunc Regine Anglie, 
Sc. Secundo. Rotulo 38. 


Homas Woods Mercator & Maria Uxor ejus 


Comes Banbury verſus Woods & Ux. Vide fo. 5. 
attach, fuer, ad reſpondend. Carolo Comiti . in ho. 
Banbury & Mariæ Comitiſſæ Banbury Uxori 


London, il. T | 
* mine repleg'. 
ejus de placito quare ipſam Comitiſſam ce- 


per. & captam tenent, &c. Et unde jidem Comes & Comitiſſa 
per Ric um Longford Attorn. ſuum queruntur quod prædictus Tho- 
mas Woods & Maria Urs. ejus Viceſimo die Aprilis Anno Regni 
Dominz Annz nunc Reginz Angliæ, & c. Secundo apud London 
præd. videlt. in Paroch. Sanctæ Hellenæ in Warda de Biſhopſ- 
gate ipſam Comitiſſam ceper. & ipſam adhuę eaptam tenent Unde 
dicunt quod deteriorat. ſunt & dampaum habent ad Valenciam 
decem Mille Librarum Et inde produc. ſectam, &c. I. 61 
Et prædictus Thomas Woods & Maria Ux. ejus per Richardum 
Aſh Attarn. ſuum ven. & pet. Audit. brevis Original. prædiqd. & 
etorn, ejuſdem brevis Et eis leguntur in hæc verba ſſ. Anna Dei Oyer of the 
Gratia, Anglia, Scotia, Frapciz bt Hiberpiz Regina Fidei De- Wric. 
tenſor, &, Vicecomitibus London ſalutem, Cum plur. vobis 
Præcepefimus quod juſte & fine dilatione repleg. fac, Mariam ix. 
Carol Comitis Banbury quam Themas Woods Mercator & Ma- 
ria Ux, ejus ceperunt & captam tenent ut diditar. niſi capt. 
fuit per ſpeciale Præceptum noſtrum vel capitalis/ Jaſic. noſtri vel 
pro Morte hominis vel pro foreſta noſtra vel pro aliquo alio retto 
qua re ſecundum eonſuetud. Angliæ nom eſt zeplegiabilis ne amplius 
inde clam. audiamus pro defecu Jaſtic;” vel cauſam nobis ſignifi- 
<<115.quare mandat. noſtrum alias vobis gde -HineQ;;excqiii nolu- 
Us vel non potuiſtis Ac vos Ipretis noſtris præ dictis ut accepi · 
| | mus 
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mus præd. Mariam Ux. præd. Comit. repleg. vel ſaltem cauſam 
quare id facere noluiſtis vel non potuiſtis nobis ſignificare had 
nus non curaveritis in noſtrum ac mandatorum noſtrorum cop. 
temptum manifeſtum ac ipſorum Comit. & Comitiſſæ dampnyn 
non modicum & gravamen de quo miramur quamplurimum 7 
movemur Vobis adhue præcipimus firmiter injungen. quod pre. 
diQi Mariam Uxor. prædict. Comit. repleg. faciat. juxta tenorem 
mandatorù noſtrord præd. prius vobis inde direct. vel vos ipſi ſits 
cori nobis a die Sancti Michaelis in und Menſe ubicungy; 
tunc fuerimus in Angl. oſtenſ. quare mandat. noſtra præd. toties 
vobis inde direct. exequi contemſiſtis Et habeatis ibi hoc breve 
Teſte me ipſa apud Weſtñd Viceſimo ſecundo die Junii Anno Regi 
noſtri ſecundo (Cæſar) Virtute iſtius brevis nobis direct. certifica. 
mus quod null. aliud breve vel mandat, dictæ Dominæ Regin in: 
fraſcript. de replegiando infra nominat. Mariam Ux. Caroli Co. 
mit. Banbury quam infra nominat. Thomas Woods & Maria Ly, 
ejus ceperunt & captam tenent prout interius ſpecificat. quam iſtud 
breve de plur. repleg. præd. Mariam Ux. Caroli Comit' Banbury 
ad manus noſtras devenerunt, nec eorum alterum dovenit, nec 
nobis deliberatum fuit Et ulterius diaz Dominæ Reginæ cer. 
tificamus quod pradicia Maria Uxor Caroli Comitis Banbury 
elongat. eſt ad loca nobis incogn. per præd. Thomam Woods & 
Mariam Ux. ejus per quod prædict. Mariam Ux. Caroli Comitis 
Banbury repleg. non poſſumus prout interius nobis prxcipitur, 
Reſponſ. Giberti Heathcote Militis & Joſephi Wolfe Armigeri 
Feen Vic. Quibus lectis & auditis idem Thomas Woods & Maria Ur. 
ome jus petunt judicium de brevi ptæd. quia dicunt quod pet for- 
mam Statut. additio de Villa vel Hamlet. ſeu loco & Com. Co- 
moranò ipfius Thomæ in pred. brevi Original. præd. Caroli Co- 
mit, Banbury & Mariz- Comitiſſæ Banbury Ux. ejus contineri 
debuit Et hoc parati ſunt verificare.* Unde ex quo hujuſmodi 
additio in eodem brevi non continetur ſidem Thomas & Mz- 
ria petunt judicium de brevi prædict. Et quod breve prædid. 


= - 


: calletur, &c. 1 | 
Pemurrer. tt prædictus Carolus Comes Banbury & prædicta Maria Co- 
mitiſſa Banbury Ux. 'ejtis dicunt quod per aliqua per prædidos 
Thomam & Mariam Ux. ejus ſuperius in-caffation. brevis placitat 
breve ipſorum Comitis & Comitiſſie caſſarĩi minime debet quia di 
cunt quod placitum præd. per pred: Thomam & Mariam Ur. cjs 
modo & forma præd. ſuperius placitat. materiaq; in eodem con- 
tent. minus ſufficien. in lege exiſtunt ad breve ĩpſorum Comitis N 
Comitiſſæ ptædidt. caſſand. Ad quod quidem placitum ipl 
idem Comes & Comitiſſa neceſſe non habent nec per legem 
terræ tenentur aliquo modo reſpondere. Et hoe parati ſunt ve. 
rificare.” Unde pro defectu ſuffeien. placiti ipſorum Thom? 6: 
Mariæ Ux. ejus in hac parte ipſi idem Comes & Comitiſſa petunt 
judicium & quod brevè ipſorum Comitis & Comitillz * = 
2110 1 


WITTY 


Pleadin [4 to the Caſ, _— 707 


dicitor Et quod prædict. Thomas & Maria ad breve illud ulterius 


deant, &c. 
we Thomas Woods & Maria Ux. ejus dicunt quod 


placitum præd. per ipſos Thomam & Mariam modo & forma præd. 
ſuperius placitat. materiaque in eodem content. bon. & ſufficien. 
in lege exiſtunt ad breve przd. ipſorum Comitis & Comitiſſæ caſ- 
ſand. quod quidem placitum materiamque in eodem content. ipſi 
jidem Thomas & Maria parati ſunt verificare prout Cur', &c. Et 
quia præd. Comes & Comitiſſa ad placitum ill. non reſpond. nec 
ill. hucuſque aliqualiter dedic. ipſi idem Thomas & Maria ut 
prius petunt judicium de brevi præd. Et quod breve ill. caſſetur, &c. 
Sed quia Cur, dictæ Dominæ Reginz nunc hic de judicio ſuo de & 
ſuper præmiſſis reddend. nondum adviſatur dies inde datus eſt 
partibus prædictis coram Domina Regina uſ zj ubicun- 
que &c. de judicio ſuo de & ſuper præmiſſis ill. audiend. eo quod 


Cur. dictæ Dominz Reginæ nunc hic inde nondum, &c. 


Placita coram Domina Regina apud Meſim. 
de termino Sancti Michaelis Anno Reg- 
ni Dominæ Anne nunc Reginæ Angl. 


Sc. Primo. Rot. 344. 


Emorandum, Quod die Veneris prox. poſt tres Treſpaſs for 
ſeptimanas Sancti Michaelis iſto eodem ter- — 2 


Haywood verſus Davies, & al. Vide fo. 4. 
mino coram Domina Regina apud Weſtm. Plainiift's 
ven. Rebecca Hay wood per William Smyth Close and 


Mid ſl. M 
Yard, and di- 


Attorn. ſuum Et profert in Cur. dictæ Dominæ Reginæ nunc hic gurbing the 
quandam billam ſuam verſus Margaret Davis als. Daviſon & Ma- Foffeſfon. 
nam Bonner in Cuſtod. Mar, &c. de placito tranſgr. Et ſunt 
pleg. de proſequend. ſcilt. Johannes Doe & Richardus Roe Quæ 
quidem billa ſequitur in hac verba ſcilt. Midd. fl; Rebecca Hay- 
wood queritur de Margateta Davis als. Daviſon & Maria Bonner 
in Cuſtod. Mar. Mareſc. Dominæ Reginz coram ipſa Regina ex- 
iſten. de eo quod ipſz exdem Margaret. & Maria primo die Octo- 
ris Anno Regni Dominæ Annæ nunc Reginz Angl, &c. primo 
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Pleadings to the Caſes. 


Plea of Te- 
na cy in 

Common in 
Abatement. 


Repl'. 


vi & armis, &e. Clavſom & arcath ipſius Rebecex apud Pargc, 


de Stebunheath als. Stepney in Com. Middleſex przdidt. freger. x 
intraver. & ipſam Rebeccam in quiet. uſa & occupation, clauſi 
& Areæ præd adtunc & ibidem diſturbaver. & impediver. necnon 
de eo quod ipſæ eadem Margareta & Mafia poſtea ſcilt. die g 
Anno ſupradict. vi & armis, &c. al. clauſum & ateam ipſius ge. 
becca apud Paroch. & Com. prad. freger. & intraver. & quingent. 
ficulas aquæ Anglice vocat. Pails of Water & al. aquam ipſius Re. 
beccæ ad valenc. vigint. ſolid. a quodam fonte ipſius Rebecey 
apud Paroch, & Com. præd. exiſten. fine licenc. ipſius Rebecca 
& contra ejus voluntat. ab & ex fonte præd. adtunc & ibidem c. 
per. & aſpoftaver. necnon de eo quod ipſæ exdem Margareta & 
Maria poſtea ſcilt. eiſdem die & Anno ult. ſup radict. vi & armjs 
& c. magnam quantitat. cœni ſoli & aquæ in & ſuper terram & 
al. Aream ipſius Rebeccæ apud Paroch. & Com. præd. adtunc & 
ibidem poſuer. locaver. effund. & projecer. Et al. enormia eidem 
Rebeccz adtunc & ibidem intuler. contra pacem diaz Dominæ he. 
ginæ nunc Et ad dampnum ipſius Rebeccæ trigint. & novem ſo- 
lid. Et inde produc. ſectam, &c. NET 

Et prædict. Margareta & Maria in propriis perſonis ſuis ven. & 
defend. vim & injur. &c. Et petunt judicium de billa prxdis, ip- 
ſius Rebeccæ & quod billa ill. caſſetur quia dicunt quod clauſum & 
area necnon loci in quibus ſupponitur tranſgr. pred. fieri ſunt & 
dicto tempore quo, &c. fuer. una acra terræ quodque prædid. 
Rebecca dicto tempore quo, &c. nichil habuit in eadem acra ten 
niſi inſimul & pro indiviſo cum prædict. Maria Bonner quæ in 
plena vita exiſt. apud Paroch. de Stepney in Com. Middleſex Et 
hoc parat' ſunt verificare Unde petunt judicium de billa prædid. 
& quod billa ill. caſſetur, &c. 

Et præd. Rebecca cicit quod billa ipſius Rebeccæ præd. ratione 
præallegat. caſſari non debet quia dicit quod ipſa ſepatal. tem- 
poribus ſeparal. tranſgr. pred. fieri ſuppoſit. fuit (ola ſeiſita de 
præd. clauſo & area in narr' ipſius Rebeccæ prius mentionat. Ac- 
etiam de præd. clauſo & area in Nar. præd. ipſius Rebeccæ ſecun- 
do mentionat. & de præd. fonte in Nar. ill. ſimiliter mention?!. 
Acetiam de tertia Area in Nar. præd. ipſius Rebeccæ tertio mentio- 


nat. Quodq; præd. Margareta & Maria dict. ſeparal. tempor. qui- 


Traverſe of P 
the Tenancy 
in Common. 


Demurrer. 


bus, &c. ſeparal. tranſgr. præd fecer. prout eadem Rebecca per 
Nar. ſuam pred. ſuperius verſus eas queritur Abſque hoe quod 
rædict. Maria Bonner reſpeQivis tempor. præd. aut aliquo eorum 
aliquod habuit in præmiſſ. ill. aut eorum aliquo & hoc petit quod 
inquiratur per patriam. | 244M 
Er præd. Margareta Davis als. Daviſon & Maria Bonner dicunt 
quod placitum præd. per ipſlam Rebeccam Haywood modo & forma 
præd. ſuperius replicando placitat. materiaq; in eod. content. minus 
ſufficien. in lege exiſtunt ad ipſas Margaret. & Mariam ad billem 


pred. ipfius Rebeccæ reſpondere compellend. ad quod quidem 
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Pleadings to the Caſes. 


"I 


placitum ipſæ exdem Margareta & Maria neceſſe non habent nec p 
leoem tertæ tenentur aliquo modo reſpondere. Et hoc paratz 
ſunt verificare Unde pro defectu ſufficien. replication, ipſius Re- 
beccæ in hac parte ipſæ exdem Margareta & Maria ut prius pe- 


tunt judicium de billa præd. ipſius Rebeccæ Et quod billa ill. caſſe- 


tur Et pro cauſis moration. in lege in hac parte juxta formam 


ſtatuti in hujulmodi caſu nuper edit. & provil. præd. Margaret. & 
Maria Cur. hic oſtend. has cauſas ſubſequent. de eo quod placitum 
præd. iplius Rebeccæ eſt duplex incertum & caret forma & conclu- 
dit ad patriam. 2 

Et præd. Rebecca Haywood dicit quod placitum præd. per ipſam 
Rebeccam modo & forma præd. ſuperius rep]. placitat. materiaq; in 
eodem content. bon. & ſufficien. in lege exiſt. ad ipſas Margaret. 
Davis & Mariam Bonner ad billam præd. ipſius Rebeccæ reſpon- 
de'e compellend' Quod quidem placit. materiamque in eodem 
content, eadem Rebecca parata eſt yerificare & probare prout 
Cur. &c. Et quia præd. Margareta & Maria ad placitum ill. non 
reſpond. nec ill. hucuſque aliqualit. dedic. eadem Rebecca petit 
judicium & quod præd. Margareta & Maria ad bill. præd. ipſius 
Rebeccæ ulterius reſpondeant, &c. Sed quia Cur. digz Dominæ 
Reginæ nunc hic de judicio ſuo de & ſuper præmiſſ. reddend. non- 
dum adviſatur dies inde datus eſt partibus prædictis coram Do- 


mina Regina apud Weſtm. uſque diem Martis prox, poſt Otab. 


Sancti Martini de judicio ſuo de & ſuper premill illis audiend. eo 
quod Cur. dictæ Dominæ Reginæ nunc hic inde nondum, &c. 


Reſpondeas Ouſter Agard. 


Placita 


Joinder in 
Demurrer. 
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Placita coram Domina Regina apudIWeſty 
de Termino Sancti Michaelis Anno 10 
ni Domi næ Anne nunc Regine Magus 
Britannia &c. Quinto. Rotulo 439. 


Stroud werſus Lady Gerrard. Vide fo. $. 
Middl. ſſ. Emorandum, Quod die Mercur. prox, po 
tres ſeptiman. Sancti Michaelis iſto eodem 

Termino coram Dom. Regina apud Weſty, 

ven. Thomas Stroud per Daniel. Browne 

Attorn. ſuum Et profert in curia dictæ Dominæ Reginæ nunc 

hic quandam billam ſuam verſus Dominam Elizabetham Gerrard 

als. Garret in Cuſtod. Mar. &c. de placito tranſgreſſion. ſuper 

caſum Et ſunt pleg. de proſequend. ſcilt. Johannes Doe & fi. 

chardus Roe quz quidem billa ſequitur in hæc verba ſſ. Middl. ſ. 

Thomas Stroud queritur de Domina Elizabetha Gerrard. als. Gar- 

ret in Cuſtod. Mar. Mareſc. Dominz Reginæ coram ipſa Regina 

exiſten. pro eo videlt. quod cum prædict. Elizabetha decimo die 

Octobris Anno Regni Dominæ Annz nunc Reginæ Angl. &c. 

Indebitatus Quinto apud Paroch. Sancti Clementis Dacorum in Com' Middf. 
Aſſumpſit for præd. indebitat. fuiſſet eidem Thomæ in quindecim libr. legalis 
— i Monet. Angl. tam pro diverſis operibus lapidarii Anglice, Maſons 
Materials Works, per ipſum Thomam pro præfata Elizabetha ad ſpecial. in- 
found, ſtant. & requiſition. ipſius Elizabethz ante tunc fact. & performat, 
quam pro lapide & aliis materialibus & rebus neceſſar. in & circa 

faction. & performation. operum præd. uſis & impenſ. per ipſum 

Thomam ad ſimiles inſtant. & requiſition. ipſius Elizabetha invent, 

& proviſ. Et fic inde indebitat. exiſten. ipſa eadem Elizabethæ in 
Conſideratione inde ſuper ſe aſſumpſit & eidem Thomæ adtunc & 

ibidem fideliter promiſit quod ipſa eadem Elizabetha cum inde 

poſtea requiſit. efſet præd. quindecim libr. eidem Thomæ bene & 

fidelit. ſolvere & contentare vellet Cumque etiam præd. Thomss 

Quantum poſtea ſcilt. eiſdem die & anno ſupradict. apud Paroch. prædict. in 
iy agg Com. præd. ad ſimiles inſtanc. & requiſition. ipſius Elizabethz fe- 
ciſſet & performaſſet pro præd. Elizabetha diverſa alia opera Jap 

darii Anglice Maſons Works, & inveniſſet & providiſſet & uſus fur 

iſſet lapides & alias material. & res neceſſar. in & circa faction. 

& per formation. operum præd. ult. mentionat. pred. Elizabetha 1 

conſ. inde poſtea ſcilt. eiſdem die & anno ſupradict. apud Foe n 

2 


Pleadings to the Caſes. 3 
mY præd. ſuper ſe aſſumpſit & præfat. Thomæ adtunc 
ns 3 promi it quod ipſa eadem Elizabetha tam tantas 
denar. ſummas quant. idem Thomas pro præd. al. operibus lapi- 
darii Anglice, Maſons Works, ult. mentionat. tempore confection. 

* jon. eorundem rationabilit. habere meritus fuit, quam 
& performation. eor jabilit, hat us fuit, quan 
tant. denar. ſummas quant. præd. lapides & al. material. & res ne- 
cefſar. ult. mentionat. tempore invention. & proviſion. eorundem 
rationabilit. valebant eidem Thomæ eum inde poſtea requiſit. eſſet 
bene & fidelit. ſolvere & contentare vellet. Et prædict. Thomas in 
facto dicit quod ipſe præd. Thomas pro prædictis aliis' operibus 
lapidarii ult. mentionat tempore confection. & performation. 
corundem rationabiliter habere meritus fuit al. quindecim libr. fi- 
milis legalis monet. Angl. quodque præd. lapides & al. material. & 

res neceſſar. ult. mentionat. tempore inventions & Proviſſonis 
corundem rationabiſiter valebant al. quindecim libr confimilis 

legalis monet; Angl. ſcilt. apud paroch. præd. in Com. præd. unde 

præd. Elizabetha adtunc & ibidem notic. habuit Cumque etiam 

præd. Elizabetha poſtea ſcilt. eiſdem die & anno ſupradict. apud 

paroch. pred. in Com. pred; indebitat. fuiſſet præfat. Thomæ in 
al. quindecim libr. ſimilis legalis monet. Angl. tam pro al. opere arti 1 
lapidarii ſpectan. Anglice, Maſors Work, pro præd. Elizabetha 13 5 * 
eundem Thomam ad fimiles ſpecial. inſtant. & requiſition. iptiun lapidar. 
Elizabethæ ante tempus ill. operat. & fact. ac pro diverſis mate- de 
rialibus & rebus neceſſar. in & circa idem opus uſitat, per præd. 
Thomam ad ſimiles inſtant. & requiſition. ipſius Elizabethæ ante 

tunc empt. invent & provif. quam pro diverf. denar. ſummis pro 
præd. Elizabetha per eundem Thomam ad fimiles inſtant. & re- 
quiſition. ipſius Elizabethz ante tempus ill. erogat. & l. 

Et fic inde indebitat. exiſten. eadem Elizabetha poſtea fcilt. die & 

anno ſupradict. apud Paroch. prxd. in Com. præd. in confidera- 

tione inde (ſuper fe aſſumpſit & eidem Thomæ adtune & ibidern 

fideliter promiſit quod ipſa eadem Elizabetha pred. ult. men- 

tionat. quindecim libr. præfat. Thomæ cum inde poſtea requiſit. 

eſſet bene & fidelit ſolvere & contentare vellet Cumque etiam 
præd. Elizabetha poſtea feilt. eiſdem die & anno ſupradi&. apud Indebir. afl. 
paroch. przd. in Com. præd. in conſideration. quod prædict. Tho- Po 9256: 
mas ad fimiles ſpecial. inſtant. & requiſition. ipſiys Elizabethæ 
operaſſet & feciſſet pro eadem Elizabetha al. opus arti lapidarii 
prædict. ſpectan. ſuper fe aſſumpſit & eidem Thomæ adtunc & 
ibidem fideliter promifit quod ipſa eadem Elizabetha vigint. libr. 

ſimilis legalis monet. Angl. pro præd. ult. mentionat. opere per 
eundem Thomam pro ptæd. Elizabetha fie ut prxfertur operat. 

& fack. eidem Thomæ cum inde poſtea requiſit. eſſet bene & fide- 

liter ſolvere & contentate vellet Prædicta tamen Elizabetha ſepe- 

ral. promiſſion. & aſſumption. ſuas prædict. minime cnran. fed ma- 

chinan. & fraudulent. intenden: eundem Thomam in hac patte 
callide & ſubdole decipere & defraudate prædict. ſeperal. denar. 

5 Vol. 1, R fam 
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Pleadings to the Caſes. 


Mimoſmer 
pleaded in 
Abatement. 


Traverſe. 


Repl'. 


Imparlances 


pro Quer. 


Replication 
by Way of 
Eſtoppel, 
that the 
Defendant 
ut in Bail 
by the Name 
of Elizabeth. 


ſummas ſeu. aliquem inde denar. prædict. Thomæ nondum foo 
(licet ad hoc faciend. pray. Elizahetha per præfat. Thomam ps 
ſtea (cilt. duodecimo die Octobris Anno quinto ſupradig. dont 
Paroch. præd. in Com. ptæd. & ſæpius poſtea requiſit. fait ) fed 
ill. ei hucuſque ſolvere omnino contradizit & adhuc contradici 
Unde idem Thomas dicit quod! ipſe, deteriorat, eſt & dampnum 
habet ad valenc. ſexagint. librarum Et inde producit ſectam, de. 
Et Domina Honoria Gerard verſas quam prædict. Thomas er. 
hibuit billam ſuam per nomen Dominæ Elizabethæ Gerard ak 
Garret in propria petſona ſua venit & defend. vim & Injur. &c. 
Et. petit. Judic. de billa præd. quia dicit quod ipſa baptizat. fuit per 
nomen Honoriæ ſcilt. apud Paroch. Sancti Clementis Dacorum 
prædict. & per idem nomen ſemper a baptizatione ſua hucuſque 
cognit. & nominat. fuit Abſque hoc quod ipſa eadem Honoria 
modo eſt vel unquam fuit cognit. vel nominat. per nomen Eliza. 
bethæ prout per billam præd. ſupexius ſupponitur Et hoc parat. 
eſt verificare Unde petit judic. de billa prædict. Et quod billa illa 
caſſetur, & c. f 1 ib 01 list £21; 09 ige 1181 
Et prædict. Thomas Stroud petit diem ad placitum præd. inter. 
loquend. Et ei conceditur, &c. Et ſuper hoc dies inde datus eſt 
artibus dict. coram Domina Regina apud Weſtm. uſq; diem 
ovis prox. poſt Octab. Sancti Hillar. videlt. præfat. Thomæ ad 
placitum præd interloquend. & tunc ad teplicand. &c. Ad quem 
diem coram Domina Regina apud Weſtm. ven. tam prædict. Tho- 
mas Stroud per Attorn. ſuum prædict. quam præd. defend. in 
propria perſona ſua Et idem Thomas petit diem ad placitum 
præd. ulterius interloquend. Et ei conceditur, &c. Et ſuper hoc 

dies ulterius inde dat. eſt. partibus prædict. coram Domina Regina 
apud Weſtm. uſque diem Mercur. prox. poſt quinden. Paſchæ vi- 
delicet præfat. TIhomæ ad Placitum præd. interloquend. & tunc ad 
replicand. &c. Ad quem diem coram Dom. Reg. apud Weſtm. ven 
tam præd. Thomas Stroud per Attorn' ſuum præd. quam præd. de- 
fend. in propria perſona ſua Et idem Thomas dicit quod przdit 
Domina Gerard als, Garret perſon. verſus quam idem Thomas 
exhibuit billam ſuam pred. per nomen Dominæ Elizabethz Ge- 
rard als. Garret ad placitum ſuum pred. in Caſſation. billæ ipſius 
Thomæ præd. admitti non debet quia dicit quod ipſa pred. Do- 
mina Gerard als. Garret perſon, verſus quam idem Thomas ter- 
mino Sancti Michaelis ule. præterit exhibuit billam ſuam pred. 
per nomen Dominæ Elizabethæ Gerard als. Gartet iſto eodem 
termino Sancti Michaelis impoſuit Commune Ballium in Cur. 
hic ad ſectam ipſius Thomæ in placito præd. per nomen Dominæ 
Elizabethæ Garret prout per record. inde in eadem Cur, didz 
Dominæ Reginæ coram ipſa Regina apud Weſtm. remaden. ple 
nius liquet & apparet Et hoc parat. eſt verificare per record. ill. 
Unde pet. judic. fi prædicta Domina Gerard als. Garret perſon. 
verſus quam idem Thomas exhibuit billam ſuam præd. per 1 * | 
4 1 ; | Sy ; 


ths. Mi. tt... Moc. 


— tk as. AAS — 


Domina Elizabethæ Gerard als. Garret ad placitum ſuum præd. 
in caſſation. billæ ſuæ prædict. contra record. prædict. admitti de- 


beat, &c. % 446 


* 
g 


kt præd. Honoria Gerard verſus quam prædict. Thomas exhibuit Demurrer. 


billam ſuam ,przd, per nomen PDominæ Elizabethz Gerard als. 
Garret dicit quod placitum, præd. per præd. Thomam modo & 
forma. rad. fiperids\teplieands: placitat. materiaque in eodem 
content. minus ſufficien. in Ace ad. ipſam Honoriam ad 
billam ipſius Thome ptæd. reſpondere compellend. Ad quod qui- 
dem placitum ipſa eadem Honoria neceſſe non habet nec per le- 
gem terræ tenetur aliquo modo reſpondere Et hoc parat. eſt ve- 
rificare Unde pro defectu ſufficien.; replication, in hac parte ipſa 
eadem Honoria ut prias petit judicium de billa præd. Et quod 
billa illa caſſetur, &c. 


kt prædi Thomas dict quod placitam præd. per præd. Thamam Joinder. 


modo & forma præd. ſuperius replieando platitat, materiaque in 
eodem content. bon / & ſuſfieien / in ſege exiſtunt ad prædict. Eliza- 
betham ad billam pred. *ipfios Thomæ inde verſus præd. Elizabe- 
tham reſpondete LOSES Quod quidem placitum materiamque 
in eodem content: idem Thotas i payat. eſt verificare & probare 
prout Cur. &c. Et quiz præd.] BHRkbetha ad placitum illud non 
reſpond. nee illud hucuſque aliqualit. dedicit ipſe idem Thomas 
ut privs pet. jadicium & quod præd. Elizabeth ad billam ipſius 
Thomæ pred. reſpondere compellatur, &c. Sed quia curĩa dictæ 
Dominz Reginæ nunc hic de judicio ſuo de & ſuper præmiſſ. red- 
dend. nondum adviſatur dies inde dat. eſt partibus prædict. coram 
Domina Regina apud Weſtm. uſque diem prox. poſt 

die judicio ſuo de & ſuper præmiſſ. ill. audiend. eo 
quod Cur; dictæ Domitiæ Reginæ nunc hic ĩinde nondum, c. 
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Emorenghine,' Quad: als. Ccilt. termipo Sang; 
Michaelis vlt. Prætafit. coram Domino Rego 
ne npud Veſt. ven. Timotheus Johnſon per 
006511 OF; © > Philippumi (Hodges Attorn. ſuum & pro- 
tulit-an-Cur. diſtl Domini Begis tune ibidem qusgdem billan 

ſuam verſus Johaunem Long in Cuſtod. Mar, & e. fe: placito 
tranſgreſſionis ſuper eaſum c ſunt pleg. de proſequend. (eitjcet Jo- 

hannes Doe de Richardus Ro qua quidem bill. ſequitur in hre 
Declaration verb ﬆ Somerſet fl. Timothens Jolinſon querituf de Johanne 
for « Nu- Lotig in cuſtqd; Mar, Mareſe. Domini Regis nung coram ipſo 
Rege tniſten, pro co videlt. quod cum ptæd. Timotheus viceſimo 
primo dir Aptilis Anno Regul Domini VVillihedi- tertii nunc Re- 
gis Ang! Er. oQavo & ſeibper Pollen bucuſdus poſſeſonat, ſui 
& adhoc poſitflionat, exiſtit de quadam ;attiqua officina Anglice, 
r ab a Wark home, ſituat. & en iſten. in Paroch; de Whatley in Com 
old Work. Præd. in qua quidem officina eodem viceſimo primo die Aprilis 
houſe, where- Anno octavo ſupradicto & a tempore cujus contrar. memotia ho- 
don Tie minum non exiſt. fuit quædam' antiqua feneſtra in occidental 
out of Mind,” Parte ejuſdem officinæ per quam aer ſaluberrimus & lumen ex- 
hilerans eodem vicelimo primo die Aprilis Anno octavo ſupra- 

dicto & a toto tempore ſupradict. intrabant & inferebantur & in- 

trare & inferri conſueverunt & ſolebant in magnum emolument: 

& commoditat. occupator. officinz præd. Cumqʒ præd. Johannes vi- 

ceſimo primo die Aprilis Anno octavo ſupradicto & ſemper poſtea 

hucuſque poſſeſſionat. fuiſſet & adhuc poſſeſſionat. exiſtit de qua- 

Defendant's dam patcella terræ cum pertin. fituat. jacen. & exiſten. in Pa- 
Poſſeſhon in Tocb. de Whatley præd. in Com. præd. officinz pred. contigue 
Land adjoin- ad cen. & fic inde poſſeſſionat. exiſten. idem Johannes ma- 
ing thereto. chinans & fraudulenter intendens eundem Timotheum multipli- 
citer przgravare & Opprimere & ipſum Timotheum de Aere & 

Lumine quz in officina præd. per feneſtram prædictam intrare & 

inferri conſuever. & ſolebant & officinam præd. horridis tenebris 

obſtupare & prad. .Timotheum' de uſu & commoditat. officinz 


4 prad. 
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przd, penitus deprivare præd. viceſimo primo die Aprilis Anno 
oQavo ſupradicto apud Whatley præd. in Com. præd. quendam 
parietem ſuper præd. parcellam terræ ipſius Johannis tam prope 
officinam præd. de novo erexit & ædiſicavit ita quod per eandem 
eretionem parietis præd. feneſtra przd. prædicto viceſimo primo 
die Aprilis & ſemper poſtea uſque diem exhibitionis hujus billæ 
ſcilt, viceſimum tertium diem Octobr. Anno Regni dicti Domini 
Regis nunc nono multipliciter obſtupat. & obſcurat. fuĩt per quod 
idem Timotheus totam commoditat. & eaſiament. præd. feneſtr. & Defendant 
juvamen 8c lalubritat. aeris & luminis in & ſuper eandem fene- be Ie 
ſtram ut præfertur intrare & inferri conſuet. & totum uſum & 8. 
proficuum offieinæ præd. a præd. viceſimo primo die Aprilis 8 22. 
Anno oQavo ſupradict. uſque præd. viceſimum tertium diem h, «Mg 
Octobris Anno nono ſupradict. totaliter perdidit & amifit Unde 
idem Timotheus dicit quod ipſe deterioratus eſt & dampnum habet 
ad valenc. quadragint. librarum Et inde producit ſectam, &c. 

Et modo ad hunc diem ſeilt. diem Veneris prox. poſt Craſtinum Imparlance. 
Sanctæ Trin. iſto eodem termino uſqʒ quem diem præd. Johannes 
Long habuit licenc. ad billam præd. interloquend. & tune ad re- 
ſpondend', &c, coram Domino Rege apud Weſtm. ven. tam 
præd. Timotheus per Attorn, ſuum præd. quam præd. Johannes 
per Jacobum Long Attorn. ſuum Et pred. johannes defendit 
vim & injur. quando, &c. Et dicit quod præd. Timotheus actio- 
nem ſuam præd. inde verſus eum habere ſeu manutenere non de- 
bet quia dicit quod pred. Timotheus als ſeilt. termino Paſchæ ,, . 
Anno Regnj didi Domini Regis nunc octavo in Cur. ipſius Do- erf 
mini Regis coram ipſo Rege hic ſcilt. apud Weſtm. in Com. Mid- andRecovery 
dleſex implacitaſſet eundem Jobannem Long in quodam placito #97 ie me 
tranſgr. ſuper caſum narrando verſus eum quod cum idem Timo» Bar. 
theus decimo die Octobris Anno Regni Domini Regis nune ſep- Setting forth 
timo & ſemper poſtea uſque tunc fuiſſet & adtunc poſſeſſionat. claratien. 
exiſtebat de quadam antiqua officina Anglice, 4 Work bouſe, ſci- 
tuat. & exiſten. in Paroch. de Whatley in Com. præd. & quod in 
officina ill. eodem decimo die Octobris Anno ſeptimo ſupradicto & 
a tempore Cujus contrar. memoria hominam tune non exiſtebat 
fuillet quzdam antiqua feneſtr. in occidental. partè ejuſdem offi- 
cinz & quod per eandem feneſtram aer ſaluberrimus & lumen ex- 
hilerans eodem decimo die Octobris Anno ſeptimo ſupradicto & 
2 toto tempore ſupradict. intrabant & inferebantur & intrare & 
inferri conſueverunt S ſolebant in magnum emolument. & com- 
moditat. occupator,' officinæ pred; quodqʒ præd. Johannes pred. 
decimo die Odtobris Anno ſeptimo ſuptadict. & ſemper poſtea 
uſque tunc poſſeſſionat. fuiſſet & adtunc poſſeſſionat. exiſtebat de 
quadam parcell. terra: cum pertinentiis ſcituat. jacen. & exiſten. 
- Paroch. de Whatley in Com. prxd! prædict. officinz contigue 
acjacen, & fic inde poſloſſionat. exiſten. idem Johannes machi- 
nan. & fraudulenter intenden. eundem Timotheum multipliciter 
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prxgravare & opprimere & ipſum Timotheum de gere & lumine 
quæ in officinam præd. per feneſtr. præd. inferri & intrare conſye. 
ver. & ſolebant & officinam pred. horridis tenebris obſtupare & 
præd. Timotheum de uſu & commoditar: officinæ præd. 'penit, 
deprivare præd. decimo die Octobris Anno ſeptimo [upradi&» 
apud Whatley præd. in Com. prædict. quendam parietem ſoper 
præd. parcell. terræ ipſius Johannis tam prope officinam præd. de 
novo erexit & ædificavit ita quod per eandem erectionem Parietis 


præd. feneſtr. præd. pred. decimo die Oftobris & ſemper poſtea 
uſq; viceſimum diem Aprilis Anno Regni Domini Regis nunc 


coctavo multipliciter obſtupat. & obſcurat. fuit per quod idem Tj. 


Judgment in 
the former 
Proceedings. 


Averment ot 
theIndentity. 


motheus totam commoditat. & eaſiament. prædict. feneſtr. & juvz. 
men & ſalubritat. aeris & Juminis in & per eandem feneſtram 
ut præfertur intrare & inferri conſuet. & totum uſum & proficuum 
officin. præd. a præd. decimo die Octobris Anno ſeptimo ſupradid. 
uſq;: præd. viceſimum diem Aprilis Anno octavo ſupradi. tota- 
liter perdidit & amiſit Unde idem Timotheus tunc dixit quod 
ipſe deteriorat. fuit & dampnum habuit ad valenc. quadragint. 
libr. Et inde tunc produxit ſectam, &c. taliterque ſuperinde 
in eadem Cur. hic ſcilt. apud Weſtm. præd. poſtquam idem 
Johannes placitaſſet adinde ibidem quod ipfe non fuit inde cul- 
pabil. & per quandam jur. patriz inde culpabil. invent. fuiſſet 
praceſſum. fuit quod poſtea ſcilt. termino Sancti Michaelis tunc 
prox. ſequen. per eandem Curiam hic conſiderat. fuit' quod pred, 
Timotheus recuperaret verſus præfat. Johannem quatuordecim libr, 
pro dampnis ſuis quæ ſuſtin. tam occaſione præmiſſ. in eodem he- 
cord. mentionat. quam pro miſis & cuſtag. ſuis per ipſum circa 
ſectam ſuam in ea parte appoſit. prout per record. inde in eadem 
curia hic ſcilicet apud Weſtm. præd. reman. plenius liquet & ap- 
paret Et idem Johannes ulterius dicit quod præd. officin. fene- 
ſtr. erectio & ædificatio parietis præd' in præd. recitat. record, 
mentionat. & pred. officin. feneſtr. erectio & ædificatio pariet. 
prædict. in billa ipſius Timothei> verſus ipſum Johannem Long 
modo exhibit. ſuperius mentionat. & expreſſ. ſunt eadem officin. 
feneſtr. erectio & ædificatio parietis & non alia neque diverſa 
quodgq; præd. Timotheus in præd. recitat. record. querens nomi- 
nat. & præd. Timotheus ſuperius in billa præd. querens nominat. 
ſunt una & eadem perſona & non alia neque diverſa Et quod 


præd. Johannes in præd. recitat. record. defend. nominat. & pred. 


Demurrer. 


johannes in billa prædict. ſuperius defend. nominat. ſunt uns 
& eadem perſona & non al. neque diverſ. Et hoc parat. eſt verib- 
care Unde pet. judicium fi præd. Timotheus actionem ſuam prxdit. 
verſus eum habere ſeu manutenere debeat, k | 

Et præd. Timotheus dicit quod ipſe: per aliqua per pred: Johan. 
nem ſuperius placitando allegat. ab actione ſua præd· inde verſus 
ipſum johannem habend. præeludi non debet quia dicit quod pla. 


citum præd. per ptæd. Johannem modo & forma præd. ſuperis 


placitat. 
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lacitat. minus ſufficien. in lege exiſtunt ad ipſum Timotheum ab 
pd ſua prad. inde verſus præd. Jobannem habend. præclu- 
dend. ad quod quidem placitum ipſe idem Timotheus neceſſe non 
habet nec per legem terra tenetur aliquo modo reſpondere Et hoc 
parat. eſt verificare Unde pro defectu ſufficien: reſponſ. in hae parte 
dem Timotheus pet. judicium & dampna ſua occaſione præmiſ- 
ſorum præd. ſibi adjudicari, Ge 1 

Et præd. Johannes dicit quod placitum præd. per ipfum Johan- 
nem modo & forma præd. ſuperius placitat. materiaqz in eodem 
content. bon. & ſufficien, in lege exiſtunt ad præd. Timotheum ab 
actione ſua præd. inde verſus ipſum Johannem habend. præclu- 
dend. quod quidem placitum materiamque in eodem content. ipſe 
idem Johannes parat. eſt verificare & probare prout Cur”, &c. Et 
quia præd. Timotheus ad placitum ill. non reſpond, nec ill. huc- 
uſque aliqualit. dedie. ipſe idem Johannes ut prius pet. judic. & 
quod præd. Timotheus ab actione ſua præd. verſus ipſum Johan- 
nem habend. przxcludatur, &e.: Sed quia Curia dicti Domini Re- 
gis nunc hic de judic. ſuo de & ſaper præmiſſ. reddend. nondum 
ad viſatur dies inde dat. eſt partibus prædictis coram Domino Rege 
apud Weſtm. uſque diem Mercur. prox. poſt octab. Sancti Martini 
de judic. ſuo inde audiend. eo quod curia dicti Domini Regis 


sf 


Joinder. 


Continuance. 


nunc hie inde nondum, &c.- Ad quem diem coram Domino Rege 


apud. Weſtm. ven. partes præd. per Attorn. ſuos præd ſuper quo 
viſ. & per Cur. Domini Regis nunc hic plenius intellectis omnibus 
& ſingulis præmiſſis muturaque deliberatione inde habita videtur 
Cur. Domini Regis hie quod placitum prædict. per præd. Johannem 


judgment 
pro Def. 


modo & forma præd. ſuperius placitat. materiaque in eodem con- 
tent. bon. & ſufficien. in lege exiſtunt ad ipſum Timotheum ab 


actione | ſua prxd. verſus ptæd. Johannem habend. præeludend. 
Ideo conſiderat. eſt quod præd. Timotheus nil capiat per billam 


ſuam præd. ſed quod ipſe pro falſo clamore ſuo ſit inde in Mia, 


& c. Et præd. Johannes eat inde ſine die, &c. Et ulterĩus conſide- 
rat. eſt quod præd. Johannes recuperet verſus præfat. Timotheum 
ſex libr. & decem ſolid. eidem Johanni- pro Miſ. & Cuſtag. ſuis in 
& circa defenſion. ſuam in hac parte ſuſtent. per Cur; dicti Domini 
Regis nunc hic ex aſſenſu ſuo juxtà formam ſtatut. in hujuſmodi 


caſu edit. & proviſ. adjadicat. Et præd. Johannes habeat inde 
execution', e. tt EY desen. 180 mnt mah; ; 58 
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Declaration 


by an Inhabi- 
tant of Little. 


port againſt 
the Proprie- 
tor of a Fer- 
ry boat, for 
not keeping 
2t in repair. 


Preſcription 
in a Ferry, 
and Toll for 
Paſſage. 


vun 
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Placita coram Domino Rege &  Domin, 


Regina apud Weſtm. de termino Paſch; 

Anno Regent Domini Willi. & Domiyg 

Marie nunc Regis & Reginæ Angel &; 
 Secundo. Rotulo 43. 


Payne verſus Partridge, & al. Vide fo. 12. 


Cantabr, fl. Emorendum, Quod als. feilt, termino Sandi 
U Michaelis ult. præterit. coram Domino Rege 


& Domina Regina apud Weſtm. ven. 1ſaz- 

10 cus Payne per Humfridum Ambler Attorn, 
ſuum & protulit in Cur. dict. Domini Regis & Dominæ Reginz 
tunc ibidem quandam billam ſuam verſus Edwardum Partridge & 
Willielmum Boulter in Cuſtod. Mar', &c. de placito tranſgreſſo- 
nis ſuper caſum Et ſunt pleg, de proſequend. ſeilt. Johannes Doe 
& Riebardus Roe quæ quidem billa ſequitur in hxc verba ſcilt. 
Cantabr, ſſ. Iſaacus Payne queritur de Edvardo Partridge Armig, 
& Willielmo Boulter in Cuftod. Mar. Mareſc. Domini Regis & 
Dominæ Reginz coram ipſis Rege & Regina exiſten, pro eo videlt. 
cum villa de Littleport infra inſulam Elien. in Com. prad. 

t & a toto tempore cujus contrar. memoria hominum non exiltit 
fuit antiqua villa cumq; infra præd. villam de Littleport pred, ſit 
& per tutum ĩdem tempus fuit antiquus Rivus vocat. Milney River, 
& ſuper eundem Rivum & ex tranſverſo ejuſdem a toto tempore 
ſupradict. ſuit antiquum paſſagium apud boreal. oriental. latus 
ejuſdem ville de Littleport prope finem viculi Anglice, 4 Laue, 
vocat. Fey Laue, ducen. a villa de Littleport præd. ad eundem 
rivum pro tranſitu & tranſportatione ſubditorum hujus Rego! 
Anglia trans & ultra Rivum ill. tranſire volen, ſcilicet 2 quodam 
loco vocat. le Ferry Lane ex boreal. oriental. parte ejuſdem ulque 
ad quendam locum vocat. Adventerous Bank ex boreal. oriental 
parte ejuſdem rivi ex tranſverſo rivi ill. aut trorſum five retrot- 
ſum ad eorum libitum pro tranſitu & tranſportatione equorum 
equarum & ſpadon. ſuorum Qui quidem tranfitus & aſportatio 4 
toto tempore ſupradicto uſque nuper ſcilicet primum diem Mail 
Anno Regni Domini Caroli ſecundi nuper Regis Angl', &c. deci 
mo quinto habit. & fact. fuer. in quodam pontone. Anglice, 4 
Ferry-Raat, per proprietarios & occupatores paſlagii præd. ibidem 
cuſtodit. Ac proprietarii occupatores & cuſtod. paſſagii & ponto' 


nis ill. pro tempore exiſten. ad ill. melius cuſtodiend. & ee 
. | 
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nend. a toto tempore ſupradict. perceper. & percipere conſuever. 
de dictis ſubditis hujus Regni Angliæ trans & ultra rivum pred, 
ſcilt. a prad. loco vocat. le Ferry- Lane ad prædictum locum vocat. 
Adventerout Bank ex tranſverſo rivi fit tranſeundum & tranſ- 
ortand. (al. quam de inhabitantibus ejuſdem villæ de Littleport in 
antiquis meſuagiis vel antiquis Cottagiis ibid. commorantibus) 
baſdam rationabiles ratas ut Tolnet. five cuſtum̃ ſcilt. un. obulum 
pro quolibet equo & homine ſaperinde equitan. ac pro quolibet 
& qualibet equo equa ſeu ſpadone duct. unum quadrantem ac 
pro quolibet & qualibet equo equa ſeu ſpadone aliter onerat. 
unum denar. pro hujuſmodi tranſitu & tranſportatione eorum ut 
præfertur habend. quolibet tempore tranſitus ſui ultra rivum pred 
apud paſſagium præd. aut trorſum ſive retrorſum Cumque etiam 
infra eandem villam de Littleport habeatur & a toto tempore 
præd. a cujus contrar. memoria hominum non exiſtit habebatur 
talis antiqua conſuetudo videlicet quod inbabitantes villz ill; in 
antiquis Meſſuagiis vel antiquis Cottagiis ibidem commoran. ha- 
buer. & habere potuer. & a toto tempore præd. habere conſuever. 
libertatem tranſeundi rivum pred. apud paſſagium prædict. ibidem 
pro ſeipſis equis equabus & ſpadonibus ſuis in pontone predict. ſic 
ut præfertur tranſportand. aut trorſum & retrorſum ad libertatem 
ſuam ſine aliqua ſolutione quacunq; pro hujuſmodi tranſitu ſuo 
ſic habend. Cumque etiam idem Ifaacus primo die Maii Anno 
Regni Domini Jacobi ſecundi nuper Regis Angl', &c. ſecundo & 
diu antea & extunc poſtea hucuſque fuit & adhuc exiſtit unus 
inhabitan. præd. villæ de Littleport in quodam antiquo meſuagio 
ibidem tune & adbuc commorans & ea de cauſa & ratione ipſe 
idem Iſaacus libertat. tranſeundi rivum præd. apud paſſagium 
przd. in pontone pred. pro ſeipſo equis equabus & ſpadonibus 
ſuis in forma præd. ſine aliqua ſolutione quacunque pro inde fa- 
ciend. virtute dictæ conſuetud. habere debuit & debet præd. ta- 
men Edvardus & Willielmus præmiſſor. non ignari ſed machi- 
nan. & malitiole intenden. ipſum Iſaacum minus rite prægravare 
& m3gnopere dampnificare & de libertat. tranſitus ſui præd. trans 
rivum pred. apud paſſagium præd. in pontone ptæd. ut præfertur 
habend. deprivare necnon eundem Iſaacum ill. penitus amittere 
cauſare præd. primo die Maii Anno ſecundo ſupradid. & abinde 
uſque diem exhibition, billæ præd. ipſius Iſaaci (eiſdem Edvardo 
e adtunc ac antea ac poſtea hueuſque proprietar. occu- 
pator. & cuſtod. paſſag. & ponton. præd. exiſten.) nullum ponto- 
nem apud paſſagium præd' pro ttanſitu ſubditorum bujus. Regni 
ac equorum equarum & ſpadon. præd. trans & ultra rivum ill 
tranſire volen. habuer. ſervaver. ſive cuſtodiver. ſed. ill. facere has 
oa ek e e ee os gol 
5: 06 nu POj n mpus præd. aut aliquam par- 
29 8 ill. ibidem fuit vel adhuc exiſtit licet idem | own 
Vf pd. primo die Maii Anno ſecundo ſupradicto & 
0M Te ſæpius 
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Exception of 
Inhabitants 
in ancient 
Meſſuages 
from pay ing 
Toll. 


The ſeveral 
Tolls taken. 


Preſcription 
ot Exemption 
for the Inha- 
bitants in the 
ancient Met- 
ſuages or Cot- 
tages, for 


free Paſſage. 


That the 
Plaintitf is 
an Inhabitant 
in ancient 
Meſſuage. 
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Imparlance, 


Proteſtapdo, 
that the Pal- 
age was not 
lin a Boat. 


Proteſtan- 
dog; no f uch 
Cuſtom. 


Proteſtando 
etiam, that 
the Plaintiff 
was not an 
Inhabitant in 
any old Meſ- 
ſuage. 


Plea that at 
their own 
Charge they 
built a Bridge 
in lieu of the 
Boat, and 
keep it in re- 
pair, more 
ſa fe for Paſ- 
ſage than 
the Boat. 


ſæpius poſtea apud Littleport præd. hujuſmodi ponton. ad __ 
gium præd. habere & permittere ipſum Iſaacum fibertat. præd TY 
dem habere per eundem Iſaacum requiſit. fuiſſent fic quod idem 
Iſaacus de libertat. ſoa tranſeundi rivum predict. apud paſſboinn 
pred. in forma pred. juxta conſuetud. præd. habend. a pradicho 
primo die Maii Anno ſecundo ſupradicto & extunc hucuſque fut 
& adhuc eſt impedit. & penitus deprivat. contra conſuetud. pre 
ad dampnum ipſius Iſaaci quingentarum librarum & inde produ- 
cit ſectam, &c. 

Et modo ad hunc diem ſcilt. diem Mercur. prox. poſt quinden 
Paſchæ iſto eodem termino uſq; quem diem prædict. Edvardus & 
Willielmus habver. licenc. ad billam præd. inter loquend. & tune 
ad reſpondend', &c. coram Domino Rege & Domina Regina a 
Weſtm. ven. tam prædict. Iſaacus per Attorn. ſuum præqict. quam 
prædict. Edvardus & Willielmus per Joſephum Sherwood Attorn, 
ſuum & præd. Edvardus & Wilſielmus defend. vim & injur. quan- 
do, &c. & dicunt quod prædict. Iſaacus actionem ſuam prad. inde 
verſus eos habere ſeu manutenere non debet Quia proteſtando 
quod tranſit. & portatio perſonar,” equorum equarum & ſpadon. 
trans & ultra rivum præd. non habit. ſeu fact. fuer. in aliquo pon- 
tone Anglice, a Ferry- Boat, cuſtodit. pro tranſitu & tranſporta- 
tione perſonarum ſeu averiorum in loco ubi ac modo & forma 
prout per Narration. prxd. ſuperius ſupponitur Proteſtandoque 
quod infra præd. vill. de Littleport non eſt nec unquam fuit ali- 
qua talis conſuetud. qua]. in narration. pred. ſuperius ſapponitur 
& allegatur Proteſtando etiam * przd. Iſaacus non eſt nec un- 
quam fuit unus Inhabitant. pred. vill. de Littleport in aliquo an- 
tiquo meſuagio ibidem commorans modo & forma prout per nar- 
ration. præd. ſuper ius ſupponitur pro placito idem Edvardus & 
Willielmus dicunt quod diu antea præd. tempus in quo, &c. ſcilt. 
primo die Mai Anno Regni dicti nuper Regis Caroli' ſecundi de- 
cimo quinto ſuptadicto ipſe idem Edvardus ad onera & cuſtag. ip- 
ſius Edvardi propr. erexit ædi ficavit & locavit in & ſuper rivom 
præd. & ex tranſverſo ejuſdem rivi apud paſſagium præd' quen- 
dam pontem ex ligno & lapidibus confect. pro uſu eaſiament. tran- 
ſitu & tranſportation. omn. & ſingularum perſonarum equorum 
equarum & ſpadon. ibidem venien. ac trans & ultra rivum il} 
apud paſſagium pred, tranſire volen. quem quidem pontem lic 
ibidem erect. & locat. idem Edvardus ibidem de tempore in tem- 
pus & ad omnia tempora poſt confection. inde hucùſq; bene & 
ſufficient. habit ſervavit & manutenuit reparavit & cuſtodivit & 
adhuc ibidem habet ſervat manutenet & cuſtodit ita quod idem 
Iſaacus & omnes & ſingulæ perſonæ equi equi & ſpadon. ibidem 
venien. ac trans & ultra rivum præd. apud — be amor 
ſire volen. in ꝓ & ſupra pontem pdict. trans & uftra rĩvum- pred. 
abſq; aliquo periculo apud paſſagium pd.” tutius meſfus & cele⸗ 
rius quam in pontone Anglice, à Ferry Bout, ibidem ne wore 4 

a, 4 by J tran- 
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eranſire de tempore in tempus & ad omnia tempora poſt confe- 
gion. & location. pontis præd. ibidem hucuſque potuer, & adbuc 
: er quod iidem Edvardus & Willielmus nullum ponto- For which 
poſſunt Per quod ; | 
nem apud paſſagium pred. habner. ſervaver. ſen cuſtodiver. ſed eee 
in. facere habere ſervare vel cuſtodire omiſer. & neglexer. prout leep the 
cis ex cauſa præd. bene licuit Et hoc parat. ſunt verificare Unde Boar. 
petunt judic. ſi præd. Iſaacus actionem ſuam præd. inde verſus eos 
habere ſeu manutenere debeat, &c. F | 
Et præd. Iſaacus dic. quod ipſe per aliqua per præd. Edvardum Reply, That 
& Willielmum luperius allegat. ab actione ſua præd. inde verſus permitted te 
ipſos habend. præeludi non debet quia dicit quod idem Iſaacus per pat over any 
aliquem pontem libertat. paſſagii præd. trans & ultra rivum præd. Bridge. 
ſecundum conſuetud. in nar. præd. mentionat. habere non per- 
miſſus fuit contra conſuetud. præd. Et hoc parat. eſt verificare 
Unde petit judic. & dampna ſua occaſione præmiſſorum ſibi adjudi- 
cart, M. | 2071191 | 892 
Et præd. Edvardus & Willielmus dicunt quod placitam præd. Demurrer. 
per præd. Iſaacum modo & forma præd. ſuperius replicando pla- 
citat. materiaque in eodem content. minus ſufficien. in lege exi- 
ſtant ad actionem ipſius Iſaaci præd. verſus ipſos Edvardum & 
Willielmum babend. manutenend. ad quod iidem Edvardus & 
Willielmus neceſſe non habent nec per legem terræ tenentur ali- 
quo modo reſpondere Et hoc parat. ſunt verificare Unde pro de- 
fectu ſufficien. replication. in hac parte iidem Edvardus & Williel- 
mus ut prius petunt judicium Et quod præd. Iſaacus ab actione 
= przd. verſus ipſos Edvardum & Willielmum habend. præclu- 
atur, &c. CC 201 M7; | 79 
Et præd. Iſaacus dicit quod placitum præd. per eundem Iſaacum Joinder. 
modo & forma præd. ſuperius replicando placitat. materiaq; in eodẽ 
content. bon. & ſufficien. in lege exiſtunt ad action. ipſius Iſaaci 
verſus eoſdem Edvardum & Willielmum habend- manutenend. 
quod quidem placitum materiamq; in eodem content. idem Iſaacus 
parat. eſt verificare & probare prout Cur, &c. Et quia predic. 
Edvardus & Willielmus ad placitum ill. non reſpond, nec ill. hyc- 
uſque aliqualit. dedicunt idem Iſaacus ut prius petit judic. & 
dampna ſua occaſione præmiſſ. fibi adjudicati, &c. Sed quia Car. Continuan- 
dicti Domini Regis & di&zx Dominz Reginæ nunc hic de judicio ce. 
ſuo de & ſuper præmiſſ. reddend nondum adviſatur dies inde dat. 
eſt partibus prædict. coram Domino Rege & Domina Regina apud 
Weſtm. uſq; diem Veneris prox. poſt craſtinum Sanctæ Trinitat. de 
judic. ſuo de & ſuper præmiſſ. ill. audiend. eo quod Cur. dict. Do- 
mini Regis & Dominæ Reginæ nunc hic inde nondum, &c. Ad 
quem diem coram Domino Rege & Domina Regina apud Weſtm. 
Jen. partes præd. per Attorn. ſuos præd. Sed quia Cur. Domini 
33 & Dominæ Reginæ de judic. ſuo de & ſuper præmiſſ. red- 
105 nondum adviſatur dies inde dat. eſt partibus præd. coram 
mino Rege & Domina Regina apud Weſtm. uſq; diem Jovis 


prox. 
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prox. poſt tres ſeptiman. Sancti Michaelis de judic. ſuo inde ay 
diend. eo quod Cur. dicti Domini Regis & Dominæ Reginz nune 
hic inde nondum, &c. Ad quem diem coram Domino Rege & 


Domina Regina apud Weſtm. ven. partes præd. per Attorn, ſuc 


præd Sed quia Cur. dict. Domini Regis & Dominz Reginæ nume 
hic de judic. ſuo de & ſuper præmiſſ. reddend. nondum adviſatur 
dies inde dat. eſt partibus pdict. coram Domino Rege & Domina 
Regina apud Weſtm. uſq; diem Veneris px. poſt Octab. Sandi 
Hillar. de judic. ſuo inde audiend. eo quod Cur. dict. Domini Re. 
gis & Dominz Reginæ nunc hic inde nondum, &c. Ad quem 
diem coram Domino Rege & Domina Regina apud Weſtm. ven. 
partes pdict. ꝑ Attorn. ſuos pdict. Sed quia Cur. dict. Domini 
Regis & Dominæ Reginæ nunc hic de judic. ſuo de & ſuper pre- 
mĩſſ. reddend. nondum adviſatur dies inde dat. eſt partibus pred, 
coram Domino Rege & Domina Regina apud Weſtm. uſque diem 
Mercur. prox. poſt quinden. Paſchæ de judic. ſuo inde audiend. 
eo quod Cur. dict. Domini Regis & Dominæ Reginæ nune hic inde 
nondum, & c. Ad quem diem coram Domino Rege & Domina he- 
gina apud Weſtm. venerunt partes præd. per Attorn. ſuos prædict. 
Sed quia coria dict. Domini v7 & Dominz Reginæ nunc hie de 
judicio ſuo de & ſuper præ miſſis reddend. nondum adviſatur dies 
inde datus eſt partibus prædictis coram Domino Rege & Domina 
Regina apud Weſtmonaſterium uſque diem Sabbati prox. poſt Oddab. 
Sanctæ Trinitat. de judicio ſuo inde audiend. eo quod Cur. dido- 
rum Domini Regis & Dominz Reginz nunc hic inde nondum, &c. 
Ad quem diem coram Domino Rege & Domina Regina apud 
Weſtm. ven. partes pdict. p Attorn. ſuos præd. Super quo vil. & 
per Cur. dict. Domini Regis & Dominæ Reginæ nunc hic plenivs 
intellectis omnibus & ſingulis præmiſſis maturaq; deliberatione inde 


habita videtur Cur. dict. Domini Regis & Dominæ Reginæ nunc 


hic quod placitum præd. per præd. Iſaacum modo & forma pred. 


ſuperius replicando placitat. materiaq; in eodem content, minus 


ſufficien. in lege exiſt. ad action. ipſius Iaaci præd. verſus pred. 
Edvardum & Willielmum habend. manutenend. Ideo confiderat. 
eſt quod præd. Iſaacus nil capiat per billam ſuam præd. Sed pro 
falſo clamore ſao ſit inde in Miſeticordia, &c. Et pred. Edvar- 
dus & Willielmus eant inde fine die, &c. Aft 
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Placita coram Domino Rage apud Weſtm. 
de termino Santi Hillarii Anno Regni 
Domini Willi. tertii nunc Regis Augliæ&, 
&c. ſeptimo. Rotulo 697. 


Hicks verſus Downing. Vide fo. 13. 


Somerſet, fl. Emorandum, Quod als. ſcilt. termino Sancti 
Michaelis ultimo præterito coram Domino 
Rege apud Weſtm. venit Sara Hicks vid. 
| per Thomam Callow Attorn. ſuum & pro- 
tulit in Cur. dicti Domini Regis tunc ibidem quandam billam 
ſuam verſus Johannem Downing in Cuſtod. Mar, &c. de placito 
tranſgr. ſuper caſum Et ſunt pleg. de proſequend. ſcilt. Johannes 
Doe and Richardus Roe Quæ quidem billa ſequitur in hæc verba ſſ. 
Somerſet ſſ. Sara Hicks vidua queritur de Johanne Downing in 
Cuſtod. Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. pro 
eo videlicet quod cum præfat. Sara viceſimo ſexto die Januarii An- Declaration 
no Domini Milleſimo ſexcenteſimo nonageſimo ſecundo legitime fag 7 Kr 
poſſeſſionat. fuit de & in quodam Meſuagio (cituat. jacen. & exiſten' ell“ 
in Eaſt Dundry in Com. præd. pro quodam termino Annorum Mefſuage for 
adtunc & adhuc ventur. & inexpirat. Et fic inde poſſeſſionat. ex- ok des 
iſten. eadem Sara eiſdem die & anno ſupradictis apud Eaſt Dun- demiſedit for 
dry præd. dimiſit Meſſuagium præd. (inter alia) præfat. Johanni Hl. e 
Downing habend. & tenend. eidem Johanni Downing a viceſimo . eif ſuch 
quinto die Martii tunc prox. ſequen. pro termino trium Annorum Perſons 
ſi præd. Sara Hicks & Johannes Downing & quidam Thomas net a 
Downing & Editha Pater & Mater ipſius Johannis Downing tam EDN. 
diu viverent Virtute cujus quidem dimiſſion. præfat. Johannes Defendant's 
Downing poſtea ſcilicet viceſimo ſexto die Martii Anno Domini oy + Sg WM 
Milleſimo ſexcenteſimo nonageſimo tertio in Meſſuagium præd. in- his Term, the 
travit & inde (inter alia) poſſeſſionat. fuit pro dicto termino trium Reverfion be- 
Annorum ſuperius ſibi dimifl, reverſione inde eidem Saræ pro re- abe Pleineiff 
ſid. dicti termini ſuperius primo mentionat. ſpectan. Ac eadem Sara ayerment of 
in * dicit quod tam præfat. Thomas Downing & Editha quam Lives. 
Kas re Downing adhuc ſuperſtites & in plena vita ex- 
DN icet apud Eaſt Dundry præd. prædictus tamen Johannes 
aal iplan n ſcien. oe. 8 & N inten- * i 
4 t in hac parte multiplicit. dampnificare & prægra- Sent 
"0 rk Johannes Downing viceſimo die Junii Anno Domini _ 
Vol. II. Uu Milleſimo 


ä 


Py 


Pleadings to the Caſes. 


Imparlance, 


Non cul. 


Milleſimo ſexcenteſimo nonageſimo quinto (exiſten. de Meſuag, ſy. 
pradict. fic ut præfertur poſſeſſionat. reverſione inde eidem Sarx 
in forma præd. ſpectan.) ignem ſuum in Meſuagio præd. tam negli. 
gent. & improvide cuſtodivit quod ratione inde Meſſuagium jy 
adtunc combuſt. fuit & totalit. ruinat. ex iſtit unde eadem Sara di. 
cit quod deteriorat. eſt & dampnum habet ad Valentiam quingen, 
librarum Et inde producit ſectam, &c. 

Et modo ad hunc diem ſcilt. diem Jovis prox. poſt Octabas $zng; 
Hillarii iſto eodem termino uſque quem diem præd. Johannes 
habuit licenciam ad billam præd. interloquendi & tunc ad reſpon. 
dend', &c. coram Domino Rege apud Weſtm. venit tam pred, 
Sara per Attorn. ſuum præd. quam præd. Johannes per Samuelem 
Brewſter Attorn. ſuum Et idem Johannes Downing defendit vim 
& injur. quando, & c. Et dicit quod ipſe non eſt inde culpabilis Et 
de hoc pon. ſe ſuper patriam Et prædicta Sara ſimiliter, &c. Ideo 
ven. inde jur. coram Domino Rege apud Weſtm. die Mercur. 
prox. poſt octabas Purification. beatæ Mariæ Et qui nec, &c. ad 
recogn', &c. quia tam, &c. Idem dies dat. eſt partibus prædictis 
ibidem, &c, 


Placita coram Domino Rege apud Weſtm. 
de termino Santte Trinitatis Anno Reg 
ni Domini Willi. tertii nunc Regis An. 
gliæ, c. nono. Rotulo 359. 


Turbervil verſus Stamp. Vide fo. 13. 


ult. preterit. coram Domino Rege apud 
Weſtm. ven. Thomas Turbervile jan. At. per 
Edvardum Lawrence Attorn. ſuum & pro- 
tulit in Cur. dicti Domini Regis tunc ibidem quandam billam 
ſuam verſus Johannem Stampe Gen. in Cuſtod. Mar”, &c. de pla- 
cito tranſgr. ſuper caſam Et ſunt pleg. de profequend. fcilicet Jo- 
hannes Doe & Richardus Roe quæ quidem billa ſequitur in Þzc 
verba ſſ. Dorſet ff; Thomas Tutbervile jun. Ar, queritur 4 Jo 


Dorſet, fl. N 4 Enwor en lin, Quod als. ſcilicet termino Paſchz 
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e Gen. in Cuſtod. Mar. Mareſc. Domini Regis coram 

510 der exiſhen pro eo videlicet quod cum ſecundum legem & ae ee 
conſuetud. hujus Regni Ang]. hactenus uſitat. & approbat. quilibet gh ofthe 
homo ejuſdem Regni ignem ſuum die & nocte ſalvo & ſecure cu- Realm for 
ſtodire teneatur ne pro defectu debit. Cuſtod. ignis hujuſmodi . 
dampnum aliquod alicui de eodem Regno even. ullo modo Cumqz inthe Def-n- 
præd. Thomas ſexto die Aprilis Anno Regni Domini Gulielmi ter- 3 92 
tii nune Regis Angl', &c. nono poſſeſſionat. fuit de quodam clauſo |; ut 
brueræ jacen & exiſten. in Paroch. de Stoke in Com. prædict. Corn was 
Cumque etiam prad. Johannes die & anno ſupradictis ſimiliter poſ- burnt. 
ſeſſionat. fuit de quodam al. clauſo brueræ prox. adjungen. præd. 
clauſo brueræ ipſius Thomz in Paroch. & Com. præd. præd. Jo- 
hannes die anno & loco ſupradictis tam negligenter & improvide 
cuſtodivit ignem ſuum in præd. clauſo brueræ ipſius Johannis 
præd. quod pro defectu debit. cuſtod. ignis præd. bruera & Jampna 
Anglice, Heath and Furrer, ipſius Thomæ ad valenc. quadragint. 
librarum in præd. clauſo brueræ ipſius Thomæ tunc creſcen & ex- 
iſten. combuſt. fuer. ad grave dampnum ipſius Thomæ & contra 
conſuetud. præd. unde dicit quod deteriorat. eſt & dampnum ha- 
bet ad valenc. quadragint. librar. Et inde producit ſectam, &c. 

Et modo ad hunc diem ſcilt. diem Veneris prox. poſt craſtinum 
Sanctæ Trin. iſto eodem termino uſque quem diem præd' Johannes 
habuit licenc. ad billam præd. interloquend. & tunc ad reſpondend. 
& c. coram Domino Rege apud Weſtm. ven. tam præd. Thomas 
per Attorn. ſuum præd. quam præd. Johannes per Samuel Brew- 
ſter Attorn. ſuum Et idem Johannes defend. vim & injur. quando, 
& c. & dicit quod ipſe non eſt inde culpabilis & de hoc ponit ſe 
ſuper patriam & præd. Thomas ſimiliter, &c. Ideo ven. inde jur. 
coram Domino Rege apud Weſtm. die prox. poſt Venire 
Et qui nec, &c. ad recogn', &c. quia tam, &. idem dies dat. eſt warde 
partibus præd. ibidem, &c. Poſtea continuat. inde proceſſ. inter Niſi prius. 
partes præd. de placito præd. per jurat. poſit. inde inter eas in re- 
{pe&. coram Domino Rege apud Weſtm. uſq; diem Sabbati prox. 
polt tres ſeptiman. Sancti Michaelis Niſi juſtic. Domini Regis ad 
Aſſiſas in Com. Dorſ. capiend. aſſign. prius die Jovis viceſimo ſe- 
cundo die Julii apud Dorcheſter in Com. præd. per formam ſtatut. 
CC. ven. pro defectu Jur', &c. Ad quem diem coram Domino Rege 
apud Weſtmonaſterium ven. præd. Thomas Turbervile jun. per 
Attorn. ſuum præd. & præfat. Juſtic. coram quibus, &c. miſer. 
hic record. ſuum coram eis habitum in hac verba ſſ. Poſtea die & Poſics an! 
loco infracontent. coram Edvardo Ward Mil. Capital. Baron. 
-Caccarii Domini Regis & Thoma Rokeby Mil. un. juſtic. Domini 
Regis ad placita coram ipſo Rege tenend. aſſign. juſtic. ejuſdem 
Domini Regis ad Aſſiſas in Com. Dorſ. capiend. aſſign. per for- 
mam ſtatut, &c. ven. infra nominat. Thomas Turbervile junior 
Armig. per Attorn. ſuum infracontent. & infraſcript Johannes 


Stampe Gen. licet ſolempniter exact. non ven. ſed defalt. fec. Ideo Defendant's 
jurat. Default. 


Non cul. and 
Iſſuc. 
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jurat. unde fit mentio capiatur verſus eum per defalt Et jur. jurats 
ill. exact. quidam eorum videlicet Thomas Notting, Henricus Kel. 
loway, Richardus Hombourne, Johannes Ford, David Hawarg 
Marcus Dowland, Henricus Humber, Jacobus Squib, Robertys 
Woolfrays, vener. & in jur. ill. jurat. exiſtunt Et quia reſid jur. 
ejuſdem juratæ non comperver. Ideo al. de circumſtantibus per Vie, 
Com. præd. ad hoc ele. ad requiſition. præd. Thomz Turbervile 
ac per mandat. juſtic. przd. de novo apponuntur Quorum no. 
mina in panello infraſcript. affilantur ſecundum formam ſtatut. in 
hujuſmodi caſu nuper edit. & proviſ. Ac jur. de novo appoſit, 
videlicet Johannes Warren, Willielmus Buſſel & Nathaniel 
Payne, exact. ſimiliter vener. qui ad veritatem de infracontent, 
fimul cum al. jur. præd. prius ad hoc impanellat. & jurat. dicend, 
elect. triat. & jurat. dicunt ſuper ſacramentum ſuum quod prad. 
Johannes Stampe eſt culpabilis de præmiſſis infraſcript. interius ei 
impoſit. prout prxd. Thomas Turbervile interius inde verſus eum 
queritur & aſſidunt dampna ipſius Thomæ occaſione infraſcript. 
ultra miſ. & cuſtag. ſua per ipſum cicca ſectam ſuam in hac parte 
appoſit. ad octodecim libr. & pro miſis & cuſtag. ill. ad quadra- 
gint. ſolid. Ideo conſider. eſt quod præd. Thomas Turbervile re- 
Judgment. cuperet verſus præfat. Johannem stampe dampna ſua præd. per 
jur. predict. in forma præd. aſſeſs. necnon undecim libras pro 
miſis & cuſtag. ſuis eidem Thomæ Turbervile per Cur. dicti Domi. 
Damages de ni Regis nunc hic ex aſſenſu ſuo de incremento adjudicat. quæ 
ineremento. quidem dampna in toto ſe attingunt ad trigint. unam libras Et 
præd. Johannes in Miſericordia, &c. 


Verdict pro 
Quer. 


2 NS Placita 


Pleadines to the Caſes. _ 


Placita coram Domino Rege apud Weſtm. 
de termino Janctæ Trinitatis Anno Reg- 
ni Domini Willielmi tertii nunc Regis 
Angel, &c. decimo. Rotulo 162. 


Robins verſus Robins. Vide fo. 15. 


Cornnb. fl. Euorandum, Quod als. ſcilt. termino Paſche 
4 ultimo præterito coram Domino Rege apud 


Weſtm. venit Stephanus Robyns gen. per 
Ed vardum Hoblyn Attorn. ſuum Et pro- 
tulit in Cur. dicti Domini Regis tune ibidem quandam billam 
ſuam verſus Johannem Robyns gen. in Cuſtod. Mar', &c. de placi- 
to debiti Et ſunt pleg. de proſequend. ſcilt. Johannes Doe & Ri- 
chardus Roe Quz quidem billa ſequitur in hæc verba ſſ. Cornub. 
ſſ. Stephanus Robyns gen. queritur de Johanne Robyns gen. in 
Cuſtod. Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. pro Caſe for ar- 
eo videlt. quod cum przd. Johannes nunquam: habuiſſet aliquam ee 
legalem cauſam actionis verſus eundem Stephanum ita quod per — 
legem hujus Regni Angl. corpus ipfius Stephani proinde capi & in holding him 
Priſona quouſque idem Stephanus ſufficien. manucaptores ad re- eee 
ſpondend. eidem Johanni iu eadem cauſa inveniret detineri de- quired by 
beret pred. tamen Johannes. præmiſſa ſatis ſcien. ſed machinan. & lang alter 
malitioſe intenden. ipſum Stephanum in hac parte minus rite præ- — Ap- 
 gravare opprimere & damnificare & credentiam & reputation, pearance- 
ſuas quantum in ipſo fuit pejorare & detrahere idem Johannes vi- 
ceſimo octavo die Maii Anno Regi Domini Willielmi tertii nunc 
Regis Angliz, &c. nono apud Bodmyn in Com. præd. eundem 
Stephanum prætextu & colore cujuſdam medii proceſſus in lege 
arreſtari caulavit ac lieet ĩpſe præd. Stephanus ſemper parat. fuit 
ad compatend. ſuper tali proceſſu ad diem retorn, inde ad re- 
ſpond. eidem Jobanni juxta exigenciam ejuſdem proceſſus dictus 
tamen johannes eundem Stephanum die & anno ſupradict. apud 
Bodmyn præd: imptiſonari & ibidem in priſona per ſpacium ſex 
Menſium pro eo tantum quod prædi Stephanus ſofficien. manucap- 
tor. ad reſpondend. eidem ſohanni ſoper prłoceſſ: præd. invenire 
by potuilier detineri malitioſe procuravit & cadſabit per quod pred? 
1 grandes denar. ſum. pro ſuſtentation ſua in prilona pred. 
Sel ge * coatt. fuĩt Ac negoc. ĩpſius Stephani neceſſar. pet tempus 
il. inkecta remanſerunt ac idem Stephanus in modo ſao vivendi 
Vol. II. > © + mag- 
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magnopere deteriorat. fuit in magnam animi ſui perturbation, , 
famæ & credentiz ſuarum læſionem manifeſtam Unde præd. 9. 
phanus dicit quod ipſe deterioratus eſt & dampnum habet ad 
valenciam centum & quinquagint. librarum Et inde product 
ſeam, &c. | 
Et modo ad hunc diem ſcilt. diem Veneris prox. poſt eraſtiny 
danctæ Trinitatis iſto eodem termino uſque quem diem prad. Ste. 
phanus habuit licenciam ad billam præd. interloquendi & tune 44 
reſpondend', &c. coram Domino Rege apud Weſtm. ven. un 
ræd. Stephanus per Attorn, ſuum præd. quam præd. Johannes 
Not guilty Joſephum Sherwood Attorn. ſuum & præd. Johannes defend. yin 
pleaded, & injur. quando, &c. & dicit quod ipſe non eſt inde culpabil. & 
de hoc pon. ſe ſuper Patriam Et præd. Stephanus inde (imilite 
Ideo ven. inde jur. coram Domino Rege apud Weſtm. die Mercy; 
Prox. paſt tres ſeptimanas Sanz Trinitatis Et qui nec, &c. 3 
recogu, $c. quia tam, &c. Idem dies datus eft partibus predigi 
4bidem, GC. | % 


W * * * 


Placita coram Domino Rege apud Meſn. 
de termino Jancti Hillarii Auno R 
Domini Willielmi tertii nunc Regis A. 
g, &c. nono. Rotulo 43 )y9. 


Iveſon verſus Moore. Vide fo. 15. 


Enorandum, Quad als. ſcilt. termino Santi Rn 
Michaelis ult. præterit. coram Domino le FR 
apud Weſtm. ven. Tlenricus Iveſon 1 R_—_ 
. Edaundum Barker Attorn. ſuum Et pro Rn 
lit in Cor. dicti Domini Regis tunc ibidem quandam biin 
ſuam verſus Johannem Moore Armigerum & Rutham uxorem es R__—_ 
Samnelem Bright, Jeremiam Lobley, Henricum Smith & em 
_ Blakely in Cuſtod. Mar', &. de placito tranſgr. ſuper caſum! 
Cant pleg. de proſequend. ſeilt. Johannes Doe & Richardus . ä 
Que quidem billa ſequitur in hæe verba f Ebor. ſſ. Hemm ./, 
Melon queritus de Jahanne Moore Ar. & Rutha Us. cjus 1 = 

4 | i 
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V right, Jeremia Lobley, Henrico Smith & Petro Blakely in Cu 2 "my 
ſod. Mar. Mareſc. Domini Regis coram iplo Rege exiſten. pro eo that he was 
videlicet quod cum præd. Henricus Iveſon decimo quarto die Mai poſſet'd of a 


Anno Regni Domini Willielmi tertii Nunc Regis Angl', &c. nono in Term 


of Years in a 


* & diu antea & ſemper poſtea hucuſque poſſe nat. fuit & adhuc Colliery ad- 


** 


poſſeſſionat. exiſtit pro guodam termino Annorum adtunc & ad- joining tothe 


"IE þoc ventur. & inexpirat. de & in quadam carponaria (Anglice Highway. 
9 Colliery) & miner. carbon. exiſten. ſubter ſolum & terram & in | 


viſceribus cujuſdam claufi five parcell. terrz ſcituat. & jacen. in 
Paroch. de Whitkirke alias Whitchurch in Com. prad. vocat. 
IWhitkirke als. Whitcharch-fields & prope adjacen. communi altæ 
vie Regiæ in Paroch, præd. ducen. ex boreal. parte 2 villa de 


= Witherby in Com. præd. in per & trans quandam moram ibidem 
"= Vvocat. Vinmore & abinde in per & trans quandam venellam ibidem 
2 5 Vvocat. Auliſtam- Lane & abinde in per & trans villam de Whitkicke 
ais. Whitchurch præd. & fic retrorſum necnon de & in quadam 
al. carbonar. & miner. carbonar. exiſten. ſubter ſolum & ter- 


ram & in viſceribus eujuſdam clauſi moræ ſiye parcell. terræ in Pa- 
roch. præd. vocat. Holton Moore ſcituat. & jacen. & ſimiliter prope 
adijacen. communi altæ viæ Regiz pred. ducent. ex boreal. parte 
a villa de Wetherby præd. in per & trans præd. Moram Win- 


| W more & abinde in per & trans venellam pred, vocat. Alinſhaw- Lane 


& abinde in per & trans villam de Halton in Com, præd. & fic 


retrorſum in per & trans quam quidem venellam vocat. Alinſbam- 


Lane Carbones è miner. præd. acquiſit. & effoſſi a clauſis præd. ad 
loca vicina & circumjacent. carriar. & conveyar. pro re nata ſo- 
lit. fuer, & intendebantur Cumque etiam eodem decimo quarto And had 
die Maii præd. Henricus Iveſon magnam quantitat. videlt. ducent. 87e** * 
carectat. carbon. è miner. præd. effoſ. in clauſis pred, ſeparal' ah ugg 


n Rt dug ready 
venditioni expon. parat. habuit prædicti Johannes, Rutha, Samuel, for Sale. 


Jeremia, Henricus Smith & Petrus præmiſſorum non ignari ſed 


W machinan.. & fraudulent. & malitioſe intenden. eundem Henricum 
Iveſon de uſu & beneficio carbonar. ſuarum præd. impedire deci- 

pere & defraudare & emptor. carbon. extra carbonar. præd. effoſ. & 

carbonar. prxd. alienar. & ſeducere ipſoſque ad carbonar. prædict. 
Johannis Moore prope adjacent. in Paroch. præd. appropriar. & But the De- 
Procurare poſtea ſcilt. præd. decimo quarto die Maii Anno Regni 2 = 
Citi Domini Regis nunc nono ſupradicto quatuor carectat. mag- . 

vor. lapidum & unam radicem magni Fraxini in via pred. in ve. binder Buy- 
vella præd. apud paroch. præd. poſuer. & locaver. & lapides & ra- ©* W. f 


. 3 png. . F the Way. 
I dicem Fraxini præd. ibidem remanere per ſpacium unius Menſis 


permiſerunt & continuaverunt per quæ quidem lapides & radi- 
em Fraxini præd. via præd. in per & trans venellam præd. in 


tant. obſtupat. & obſtruct. fuit quod carucæ & carriagia pro car- 


riation. & aſportation. carbon, è carbonar. & miner. præd. ac- 
& effol. in per & trans viam ptæd. per venellam pred. 


tranſir. 
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Whereby the tranſit. non potuer. per quod idem Henr. Iveſon beneficium com. 
Arg ta 2 modum & advantagium carbonar. ſuarum prad. per totum tem. 
his Coals. pus præd. totaliter perdidit & amiſit & carbon. e carbonar. prag. 
| acquiſit. pro defectu emptor. ex cauſa præd. ſic impedit” & obſtruc 

magnopere deteriorat & depretiat. devener. ad dampnum ipſiug 

| Hentici quinquaginta librarum. Et inde producit ſectam, &c, 

Imparlance. Et modo ad hunc diem ſcilicet diem lunæ prox. poſt Odqabaz 
Sancti Hillarii iſto eodem termino uſque quem diem præd. Johan. 

nes Moore & Rutha Ux. ejus Samuel, Jeremia, Henricus Smith 

& Petrus habuerunt licenciam ad billam præd. interloquendi & 

tunc ad reſpondend', & c. coram Domino Rege apud Weſtm. ven. 

tam præd. Henricus Iveſon per Attorn. ſuum præd. quam pred, 
ohannes Moore & Rutha Ux. ejus Samuel', Jeremia, Henricus 

Smith & Petrus per Michaelem Johnſon Attorn. ſuum Et idem 

| Johannes Moore & Rutha Samuel, Jeremia, Henricus Smith & 

Petrus defend. vim & injur. quando, &c. Et dic. quod ipſi in 

Non cul, nullo ſunt culpabiles de præmiſſis ſuperius eis impoſit. modo 

pleaded. & forma prout præd. Henricus Iveſon ſuperius queritur Et de 

boc pon. ſe ſuper patriam Et prad. Henricus Iveſon ſimiliter, 
&c. Ideo ven. inde jur. coram Domino Rege apud Weſtm. die 
Sabbati prox. poſt Octabas Purification. beatæ Mariæ Virginis Et 
qui nec, &c. ad recogn', &c. Quia tam, &c. Idem dies dat. 


eſt partibus prædictis ibidem, &c. 
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Placita coram Domino Rege apud Weſtm. 
de Termino Santi Michaelis Anno Reg- 
ni Domini Willielmi tertii nunc Regis 
Angliæ, &'c. decimo. Rotulo 125. 


Butcher verſus Andrews. Vide fo. 23. 


Eſſex, ſſ. Emorandum, Quod als. ſcilt. termino Paſchæ 
ultimo præterito coram Domino Rege apud 
M Weſtm. ven. Thomas Butcher per Radulphum 
Cole Attorn. ſuum Et protulit in Cur. 
dicti Domini Regis tune ibidem quandam billam ſuam verſus Ja- 
cobum Andrews in Cuſtod. Mar', &c. de placito tranſgr. ſuper 
caſum Et ſunt pleg. de proſequend. ſcilicet Johannes Doe & Ri- 
chardus Roe Quz quidem billa ſequitur in hæc verba ſcilicet 
Eſſex f. Thomas Butcher queritur de Jacobo Andrews in Cuſtod. Declares in 
Mar, Mareſc. Domini Regis coram ipſo Rege exiſten. pro eo vide- "ms > x aug 
licet quod cum præd. Jacobus primo die Auguſti Anno Regni Do- would lend 
mini Willielmi tertii nunc Regis Angliz, &c. octavo apud Geſting- * 1 
thorpe in Com. præd. in conſideration. quod idem Thomas But- Sum not ex- 
cher ad ſpecial. inſtanc. & requiſition. ipſius Jacobi mutuo daret & <eeding 51. 
accommodaret cuidam Georgio Andrews filio ipſius Jacobi An- by "axd-aget 
drews aliquam vel aliquas denar. ſummas & venderet & delibe- that Value, 
raret eidem Georgio tal. bon. mercimon. & merchandiz. qual. ipſe be ou par. 
idem Georgius careret & requireret & fiduciaret, Anglice Would 
Truſt, eidem Georgio pro eiſdem ita quod præd. denar. ſummæ fic ut 
præfertur fore accommodand. & valor. przd. bonorum mercimon. 
& merchandiz. eidem Georgio Andrews per præd. Thomam But- 
cher deliberand. & vendend' in toto non excederent ſummam 
quinque librarum legalis monetæ Angliæ ſuper fe Aſſumpſit & 
eidem Thomæ Butcher adtunc & ibidem fidelit. promiſit quod 
ipſe præd' Jacobus non ſolum omnes tal. denar. ſummas fic per ip- 
ſum Thomam Butcher eidem Georgio Andrews mutuo dand. & ac- 
commodand. verum etiam omnes tal. denar. ſummas quant. bon. 
mercimon. & merchandiz. præd. tempore vendition. & delibera- 
Oo eorundem rationabilit. 'valergnt eidem Thomæ Butcher cum 
— e poſtea requiſit. eſſet bene & fidelit. ſolvere & contentare vel- 
et Et idem Thomas Butcher in facto dicit quod ipſe iqem Tho- Averment. 
mY Butcher poſtea (cilt. eodem *prims die Auguſti Anno octavo 
lupradido apud Geſtingthorpe præd. in Com. præd. ad præd. ſpe- 
Vol. II. Y y | 1 cial. 
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cial. inſtanc. ipſius Jacobi mutuo dedit & accommodavit eidem 
Georgio Andrews ſummam trigint. ſolid. legalis monet. Angl. 2c 
eiſdem die. Anno & loco ultim. ſupradiQ. ad præd. ſpecial. jn. 
ſtanc. & requiſition, ipſius Jacobi vendidit & deliberavit eidem 
Georgio Andrews diverſa bon. mercimon. & merchandiz. & fdu- 
ciavit przd. Georgio pro eiſdem Quodque bon. mercimon. & 
merchandiz. præd. tempore vendition. & deliberation. eorundem 
rationabiliter valebant ſummam trium librarum & decem ſolido. 
rum ſimilis legalis monetæ Angliæ videlicet apud Geſtingthor 
præd. in Com. præd. Unde præd. Jacobus poſtea ſcilicet eodem 
primo die Auguſti Anno octavo ſupradicto apud Geſtingthorpe 
przd. in Com præd' notitiam per eundem Thomam Butcher ad- 
Indeb. Af. tunc & ibidem habuit Cumque etiam præd. Jacobus poſtea ſcili- 
e cet eodem primo die Auguſti Anno octavo ſupradicto apud Ge- 
thePlaimiff's ſtingthorpe præd. in Com. præd. indebitat. fuiſſet eidem Thom 
Requeſt. Butcher in quinque libris ſimilis legalis monet. Angl. pro tant. de- 
nar. ſumma ipſius Thomæ Butcher per præfat. Thomam Butcher 
ad ſimiles ſpecial. inſtanc' & requiſition. ipſius Jacobi eidem Geor- 
gio Andrews ante tempus illud mutuo dat, & accommodat. ac- 
etiam indebitat. fuit eidem Thomæ Butcher in al. quinque libris 
ſimilis legalis monetæ Angliz pro diverſis bon. mercimon. & mer- 
chandiz. per præfat. Thomam Butcher eidem Georgio Andrews ad 
ſimiles ſpecial. inſtanc. & requiſition. ipſius Jacobi ante tempus il- 
lud vendit. & deliberat. ipſoque Jacobo eidem Thomæ Butcher 
ſic inde indebitat. exiſten. ipſe præd. Jacobus in conſideration, 
inde poſtea ſcilicet eodem primo die Auguſti Anno octavo ſupra- 
dicto apud Geſtingthorpe præd. in Com' præd. ſuper ſe Aſſumpſit 
& eidem Thomæ Butcher adtunc & ibidem ſimiliter fideliter pro- 
miſit quod ipſe præd. Jacobus præd. ſeparal. ſummas quinque libr. 
& quinque librar. ult. mentionat. eidem Thomz Butcher cum inde 
| poſtea requiſit, eſſet bene & fidelit. ſolvere & contentare vellet 
Indeb. Aſ- Cumque etiam præd. Jacobus poſtea ſcilicet eodem primo die Au- 
_ guſti Anno octavo ſupradicto apud Geſtingthorpe præd. in Com. 
our, &. præd. indebitat. fuiſſet eidem Thomz Butcher in al quinque libris 
ſimilis legalis monet. Angliz pro tant, denar. ſummis ipſius 
Thomæ Butcher per præfat. Thomam Butcher ad fimiles ſpecial. 
inſtanc. & requiſition. ipſius Jacobi pro eodem Jacobo ante tempus 
ill. erogat. & extrapoſit. ipſoque Jacobo eidem Thomæ Butcher 
fic inde indebitat. exiſten. ipſe præd. Jacobus in conſideration. 
inde poſtea ſcilicet eiſdem die &.anno ult. ſupradict. apud Geſting- 
thorpe pred. in Com, præd. ſuper ſe Aſſumpſit ac eidem IThomæ 
Butcher adtunc & ibidem fimiliter fideliter promiſit quod jple 
przd. Jacobus pred. quinque libr. ult. mentionat. eidem Thom? 
Butcher cum inde poſtea requifit.. eſſet bene & fideliter ſolvere & 
 comtentare vellet præd. tamen Jacobus ſeperal. promiſſion. # al, 
ſumption. ſuas præd. in forma fact. minime cufans ſed 
machingns & fraudulenter intendens eundem Thomam noe 
34913 I 5 Bs o | I 40 
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callide & ſubdole decipere & defraudare præd. ſeperal. denar. ſum- 
mas ſeu aliquem inde denar. eidem Thomz Butcher nondum ſol- 
vit nee ei pro eiſdem hucuſque aliqualiter contentavit (licet ad 
hoc faciend, idem Jacobus poſtea ſcilicet ſecundo die Avguſti 
Anna octavo ſupradicto apud Geſtingthorpe pred. in Com. przd. 
per eundem Thomam Butcher requiſit. fuiſſet) fed ill. ei hucuſque 
ſolvere ſeu aliqualit. pro eiſdem contentare omnino recuſavit & 
adhuc recuſat ad dampnum ipfius Thomæ Butcher trigint. librarum 
Et inde producit ſectam, &c. 

Et modo ad hunc diem ſeilicet diem lune prox. poſt tres ſepti- 
man, Sancti Michaelis iſto eodem termino uſque quem diem præd. 
Jacobus habuit licenc. ad billam præd. interloquend. & tunc ad 
refpondend', &c. coram Domino Rege apud Weſtm. ven. tam 
præd. Thomas per Attorn. ſuum pred. quam prxd. Jacobus per Jo- 
hannem Clarke Attorn. ſuum Et idem Jacobus defend. vim & Non Aſſump- 
injur. quando, &c. Et dicit quod ipſe non Aſſumpſit ſuper ſe modo * 

& forma prout præd. Thomas ſuperius verſus eum queritur Et de 
hoc pon. ſe ſuper patriam Et præd. Thomas fimiliter, &c. Ideo 
ven. inde jur. coram Domino Rege apud Weſtm. die | 
prox. po Et qui nec, &c. ad recogn', &c. quia 
tam, &c. Idem dies dat. eſt partibus præd. ibidem, &. 


Placita coram Domina Regina apud Weſtm. 
de termino Jancti Hillarii Anno Regni 
Domine Anne nunc Reginæ Angl, &c. 

Primo. Rot. 435. „ $2930442% bse 
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Middl. f. M up Emorandamy/ Quod als; ſcilt. termino Sancti 
| X Michaelis ultimo præterito coram Domina 
Regina apud Weſtm venit Johannes Coggs 


„ Joſephum Sherwood Attoru. ſuum Et 
prota it in Cur. diaz Dominæ Regiuæ tunc ibidem quandam 
lam ſuam verſus Willielmum Bernard in Cuſtod. Mar', &c. de 
Heine tranſgr. ſuper caſum Et ſunt pleg. de proſequend' ſcilicet 
| | Johan- 


* 


734 Pleadings to the Caſes. 
Johannes Doe & Richardus Roe Quæ quidem billa ſequitur in 
hxc verba ff. Middl. ff. Johannes Coggs queritur de Willielm 

' Barnard in Cuſtod. Mar. Mareſc. Dominz Reginz coram ipſa Re. 
ee nat gina exiſten. pro eo videlicet quod cum pred. Willielmus decimo 
dance, Pro. die Novembris Anno Regni Domini Willielmi tertii nunc Regis 
miſe to take Anpliz, &c. decimo tertio apud Paroch, Sancti Clementis Daco. 
2 rum in Com. Middleſex præd. aſſumpſiſſet ſalvo & ſecure elevare 
of one Cellar, Anglice, to take up, diverſos Cados, Anglice Cache, vini duſt 
2 put Anglice Brandy, ipſius Johannis tune in quodam cellar. ſcituat. in 
ther: for quodam loco vocat. Brooks-Market in Paroch. Sandtæ Andrer Hol. 
Negligence. borne in Com. præd. exiſten. Et aſſumpſiſſet ſuper ſe ſalvo & ſe- 

cure eoſdem deponere in quodam al. cellar. ſcituat. in quodam al, 
loco vocat. Water-ſtreet in Paroch. Sancti Clementis Dacorum in 
Com. præd. Idem Willielmus ſervientes & Agentes ſui poſtea 
ſcilt. eiſdem die & anno apud Paroch. Sancti Clementis Dacorum 
præd. Cados vini aduſti præd. tam negligent & improvide tradz- 
verunt in deponendo eos in cellar. alt. mentionat. quod pro de- 
fectu bonæ curz præd. Willielmi ſervient. & agent. * unus 
corundem cadorum vini aduſti adtune & ibidem confraR. fuit Et 
magna quantitas ſcilicet Centum & quinquagint. lagenæ vini 
aduſti in eodem cado ea occaſione in terram diffuſa & ſpoliat. 
fuit Cumque etiam præd. Willielmus poſtea ſcilicet eodem de- 
cimo die Novembris Anno decimo tertio ſupradicto apud Paroch. 
Sancti Clementis Dacorum præd. in Com. Middleſex præd. A.- 
ſumpſiſſet ſalvo & ſecure elevare, Anglice to take up, diverſos al. 
Cados, Anglice Casks, vini aduſti, Anglice Brandy, ipfius Johan- 
nis tunc in quodam al. cellar. ſcituat in quodam loco vocat. 
Brooks- Market in Paroch. Sancti Andrez Holborne in Com. przd. 
exiſten. Et Cados ill. ibidem carro imponere cuidam al. cellar. 
ſcituat. in quodam al. loco vocat, Water-ftreet in Paroch. Sandi 
Clementis Dacorum in Com. præd. fore vect. & eoſdem cados ad 
cellar. ult. præd. ſcituat. in Mater: ſtreet ult. præd. fie ut prefer- 
tur. vec. & carro præd. ſalvo & ſecure ibidem demittere & in cel. 
Jar. ule. præd. deponere idem Willielmus ſervientes & agentes (ul 
poſtea ſcilicet eiſdem die & anno ſupradict. apud Paroch. Sandi 
Clement. Dacorum præd. cados vini aduſti ult. præd. tam negli- 
gent. & improvide tractaverunt in deponendo eos in cellar. ul. 
mentionat. quod pro defectu bonz;curz pred Willielmi ſervient. 
& agent. ſuorum unus eorundum cadorum vini aduſti ult. men. 
tionat. adtunc & ibidem confract. fuit. Et magna quantitas ſcilicct 
Centum & quinquagint. lagenz vini aduſti ult. prad. in codem 
cado ult. mentignat. exiſten. ea occaſione adtune & ibidem in ker: 
ram diffuſa 8e Moliat. fuit. Unde præd. Johannes dicit quod ipſe 
deteriorat. eſt & dampnum habet ad valenciam Centum librarum 
Et inde produit ſectam, &. b 10 i iu, q 
Et modo ad hunc diem ſcilicet diem Sabbati prox. poſt pen. 
Sancti Hillarii iſto codem' termino uſque quem diem Prad f, 
netol” s 


Pleadings 40 the: Caſes. 1 


lielmus Barnard habuit licentiam ad billam præd. interloquend. & 

tunc ad reſpondend', &c. coram Domina Regina apud Weſtm. 

venit tam præd. Johannes Coggs per Attorn. ſuum præd. quam 

pred, Willielmus Barnard per Willielmum Colher Attorn. ſuum 

Et idem Willielmus Barnard defend. vim & injur. quando, &c. ; 

Et dicit quod ipſe non eſt inde culpabilis Et de hoc pon. ſe ſu- Non cul. 

per patriam Et præd. ſobannes Coggs ſimiliter, & Ideo ven. 

inde jur. coram Domina Regina apud Weſtm. die lunæ prox. poſt _ 

craſtinum Purification. beatæ Mariz Et qui nec, &c. ad recogu', 4 57 

& c. quia tam, &c. Idem dies dat. eſt partibus prædictis ibidem, &c. ; 

Poſtea continuat. inde proceſſ. inter partes præd. de placito præd. 

per jur. poſit. inde inter eas in "reſpettum coram Domina Re- 

gina apud Weſtm. uſque diem Jovis prox. poſt Octab. Purification. 

beatz Mariæ extunc prox. ſequen Niſt dilectus & fidel. DOomiuæ 

Reginæ Johannes Holt Mil. Capital. juſtic. Dominæ Reginæ ad 

placita in Cur. ipſius Domiaæ Reginæ coram ipſa Regina tenend. 

aſſign. prius die Mercur. prox: poſt Octab. Putiſication. beatæ Mariæ 

apud Weſtm. præd. in Com. Middleſex præd in magna Aula pla- 

citorum ibidem per formam ſtatut', & c. ven. pto defectu jur', &c. 

Ad quem diem coram Domina Regina apud Weſtm. ven. præd. 

Johannes Coggs per Attorn. ſuum præd. Et præd. Capital. Ju- 

ſtic. Dominz Reginæ coram quo, &c. miſit hic recordum ſuum co- _ 

ram eo habitum in hæc verb pPoſtea die & loco infracontent. 2 23 

coram Johanne Holt. Mil. Gapital. Juſtic, infraſcript. aſſociat. ſibi et, 

Johanne Ince Gen. per formam ſtatut', &c. ven, tam infranomis 

nat. Johannes Coggs quam infranominat. Willielmus Bernard 

per Attorn. ſuos infracontent. Et jur. juratæ ill. exact. ſimiliter ven. 

qui ad veritatem de infracontent. dicend. electi triat. & jurat. di- 

cunt ſuper ſacramentum ſuum quod pred; Willielmus' Barnard eſt 

culpabil. de præmiſſis interius fibi impoſit. modo & forma prout 

. prad. Johannes Coggs interius inde verſus eum queritur Et aſſi- 
dunt dampna ipſius Johannis Coggs occaſione inde ultra miſ. & 

cuſtag. ſua per ipſum cirea ſectam ſuam in hae parte appoſit. ad 

decem libr. & pro miſ. & cuſtag. ill ad vigint. ſolid. Ideo conſi- 

deratum eſt quod præd. Johannes Coggs recuperet verſus præfat. 

Wilfielmum Barnard dampna præd. per jur. præd. in forma præd. 

aſſeſs. necnon viginti & un. libr. pro miſ. & cuſtag. ſuis præd. eidem 

Johanni Coggs per Cur. dictæ Dominæ Reginæ nunc hic ex aſſen- 

ſu ſuo de incremento adjudicat' ' Quz quidem dampna in toto ſe 


attingunt ad trigint. & duas libras Et præd. Willielmus Barnard 
in Miſericordia, &c. A agen n 9 ft 


udgmentpro 
ner. 
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Caſe againſt 
Husband and 
Wife upon a 
Premiſe o 
Marriage by 
her whilſt 
ſole. 


Breach. 
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Placita coram Domino Rege apud Weſtn 
de termino Sante Trinitatis Anno Rex 
ni Domini Willielmi tertii nunc Regis 
Antlig, &'c. nono. | 


© Harriſon verſus Cage. Vide fo 24. 


Cemalr: i Emorandum, Quod als. ſcilicet terminoPaſche 
14 Anno Regni Domini Gulielmi tertii nunc 
Regis Angl', &c. nono coram Domino hege 


| | | apud Weſtm. ven. Henricus Harriſon Gen, 
per Michaelem Johnſon Attorn, ſuum & protulit in Cur, digi 
Domini Regis tunc ibidem quandam billam ſuam verſus Adlard. 
Cage Gen. & Ehrabetham Ux. ejus in Cuſtod. Mar, &c. de 
cito tramiſgr. ſuper caſum Et ſunt pleg. de proſequend. ſcilicet Jo- 
hannes Doe & Richardus Roe Quæ quidem billa ſequitur in hzc 
verba ſſ. Cantabr. ſ. Henricus Harriſon Gen. queritur de Adlard. 
Cage Gen. & Elizabetha Ux. ejus in Ouſtod. Mar. Mareſc Do- 
mini Regis coram ipſo Rege exiſten. pro eo videlicet quod cum 
pred; Elizabetha dum ipſa ſola fuit ſcilicet ptimo die Aprilis 
AnnoRegni Domini Willielmi tertii nunc Regis Angi, &c. octavo 
apud Borongbh- green in Com præd. (in conſideration. quod idem 
Henricus tunc & -idhac celebs & minime maritat. exiſten. ad ſpe- 
cial. inſtanc. & requiſttion. ipſius Elizabethæ adtunc & ibidem 
agreaſſet cum eadem Elixabetha ac ſuper ſe aſſumpſiſſet & eiden 
Elizabethæ fadeliter promififlet quod ipſe idem Henricus duceret in 
uxorem ſuam eandem Elizabetham) ſuper fe aſſumpſit & eidem 
Henrico adtunc & ibidem fidelit. promifit quod ipſa dicta Elizade 
tha caperet in viſum ſuum ipfum Henricum ac licet idem Henricus 
promiſſion. & afſumption. præd. Elizabethæ præd. ſidem adffiben. 
matrimon. cum aliqua alia Muhere contrahere penitus recuſavit & 
adhuc cœlebs & minime maritat. exiſtit ac ſemper a tempor. conſe- 
Qion. promiſſion. & aſſumption. pred. (dum eadem Elizabetha fut 
ſola) parat. fuit & ſæpius obtulit eandem Elizabetham in uxorem 
ſuam legitime ducere videlicet apud Borough-· green præd. in Com. 
præd. præd. tamen Elizabetha dum ipſa ſola fuit promiſlion. & 
aſſumption. ſuas præd. minime curan. ſed. machinan. & fraudu- 
lent. intenden. ipſum Henricum in hae parte callide & ſubdole de. 
cipere & defraudare ipſum Henricum in virum ſuum non Cepit 
(licet ad hoc faciend. præd. Elizabetha poſt promiſſion. & aſſum? 


tion. præd. fact. ſcilicet viceſinmo nono die Aprilis Anno 1 * 
1 ” 


1 * tht. 
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præd. per eundem Henricum requiſit. fuiſſet) ſed ipſum in vi- 
— ſhow ers omnino recuſavit ac poſtea ſcilicet primo die 
OQobris Anno octavo ſupradicto apud Borough-green præd. in 


ſupradicto & ſepius antea & poſtea apud Borough · green przd. in R 


8 


eque ind 
- as 


uſal. 


_ pred. cepit in virum ſaum pred. Adlardum contra pro- And matry- 
r. & oben ejuſdem Elizabethz præd. Cumq; etiam ing the De- 


præd. Elizabetha dum ipſa ſola fuit fcilicet primo die Maii Anno 


fendant. 


otavo ſupradicto indebitat. fuiſſet eidem Henrico in treſcentis libr. indeb. At. 
jegalis monet. Angl. pro denar. per ipfuny Henricum ad fpecial. in- ſump. for 


ſtanc. & requiſition. ipſius Elizabeth & pro eadem Elizabetha 


Money laid 
out for and 


(dum ipſa ſola fuit) ante tempus illud ſolut. & erogat. ac pro de- lent to her 
nar. per ipſam Elizabetham dum ipſa ſola fuĩt de eodem Henrico wHilſt ſole. 


ante tempus illud mutuat. & recept. Et fic inde indebitat. exiſten. 
eadem Elizabetha dum ipſa ſola fuit eiſdem die & anno ule; men- 
tionat. apud Borough. green præd. in Com. præd. in Conf. inde 
ſuper ſe aſſumpſit & eidem Henrico adtune & ibidem fidelit. pro- 
miſit quod ipſa dicta Elizabetha eafdem trefcen. libr. eidem Hen- 
rico bene & fideliter ſolvere & contentare veller præd. tamen Eli- 


zabetha dum ipſa ſola fuit & præd. Adlard. & Elizabetha poſt deſ- Breach. 


ponſal. inter eos celebrat. promi ſſion & aſſumption. ipſius Eliza- 
bethz prad. ult. mentionat. in forma pred. fact. minime curan. 
ſed machinan. & fraudalent. intenden. ipſum Hentricum in hac 
parte callide & ſubdole decipere & defraudare præd. trecen. 
libr. ſea aliquam inde denar. eidem Henrico (licer ſæpius requiſit.) 
non. ſolver. nec eorum alter folvit Sed ill. ei folvere ſeu pro eiſ- 


dem aliqualiter contentate omnino recufaver. & adhuc recuſant 


Unde idem Henricus dicit quod ipſe deteriorat. eſt & dampnum 
habet ad valenc. trium mille Tibrarum Et inde producit ſectam, 
GC. 5 ag; ak „ : 


Et modo ad hunc diem ſeilt. diem Venetis prox. poſt craſtinum 


Sanctæ Trin. iſto eodem termino uſque quem diem præd. Adlard. & 
Elizabetha habuer. licenc. ad billam præd. interloquend. & tunc ad 
reſpondend', & c. coram Domino Rege apud Weſtm. ven. tam 
præd. Henricus per Attorn. ſuum prædict. quam præd. Adlard. & 
Elizabetha per Richardum Edwards Attorn. ſuum Et idem Adlard. 
& Elizabetha defend. vim & injur. quando, &c. & dicunt quod 
præd. Elizabetha non aſſumpſit ſuper ſe modo & forma prout præd. 
Henricus ſuperius verſus eos queritur Et de hoc pon. fe ſupet 
Patriam & præd. Henricus ſimiliter, &c. Ideo ven. inde Jur. co- 
ram Domino Rege apud Weſtm. die Mercur. prox. poſt tres ſepti- 
man. Sanctæ Trin' Et qui nec, &c, ad recogn, &. quia tam, &c. 
idem dies dat. eſt partibus præd. ibidem, &c. Poſtea continuat. 
inde proceff. inter partes præd. de placito præd. per jorat. poſit. 
inde inter eas in reſpe&. coram Domino Rege apud Weſtm. uſque 
s Lunæ prox. poſt tres ſeptiman. Sancti Michaelis ex tune prox. 
equen. Niſi juſtic Domini Regis ad Affiſas in Com. pred. capiend' 
aſſign. prius die Jovis undecimo dio Auguſti apud Caſtram Can- 
BY . tabr. 


Non Aff ump⸗ 
ſit pleaded. 
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Poſtea re- 
turned. 


Defendant's 
Default. 


Judgment. 


Writ of Er- 
ror in the 
Exchequer- 
Chamber. 


Error aſ- 


ſign d. 


tabr. in Com. præd. per formam ſtatut, &c. ven. pro defectu ſur 
&c. Ad quem diem coram Domino Rege apud Weſtmonaſterium 
ven. præd. Henricus per Attorn. ſuum pred. & præfat. juſti. 
coram quibus, &c. miſer. hie record. ſuum coram eis habitum in 
hæc verba ſſ. Poſtea die & loco infracontent.. coram Edvardo 
Ward Mil. Capital. Baron. Scaccarii Domini Regis & Thom 
Knight Ar. hac vice aflociat. eidem Edvardo Ward & Thomz 
Rokeby Mil. un. juſtic. dicti Domini Regis ad placita coram ipſo 
Rege tenend. aſſign. juſtic. ipſius Domini Regis ad Aſſiſas in Con 
Cantabr. capiend. aſſign. per formam ſtatut, &c. præſentia przfy, 
Thomæ Rokeby non expettat. virtute brevis dicti Domini Regis de 
fi non omnes ven. infranominat. Henricus Harriſon per Attorn, 
ſuum infracontent. & infraſcript. Adlard. Cage & Elizabetha Ulxor 
ejus licet ſolempniter exact. non ven, ſed defalt. fecer. Ideo jurat. 
unde infra fit mentio capiatur verſus eos per defalt. ſuper quo jur, 
juratæ ill. exact. ſimiliter ven. qui ad veritat. de infracontent. gi. 
cend, elect. triat. & jurat. dicunt ſuper ſacramentum ſuum quod 
præd. Elizabetha aſſumpſit ſuper ſe modo & forma prout prædid. 


Henricus interius verſus prad. Adlard. & Elizabetham queritur & 


aſſidunt dampna ipſius Henrici occafione non performation. pro- 
miſſion..& aſſumption. infraſpecificat. ultra miſ.. & cuſtag. ſua per 
ipſum circa ſectam ſuam in hac parte appoſit. ad quadringent. libr, 
Et pro miſ. & cuſtag. ill. ad quadragint. ſolid. ———1deo conſide- 
rat. eſt quod præd. Henricus Harriſon recuperet verſus præfat. Ad. 
lard. Cage & Elizabetham Ux. ejus dampna ſua præd. per jur. prad. 
in forma præd. aſſeſs. necnon ſexdecim libr. pro miſis & cuſtagis 
ſuis præd. eidem Henrico per Cur. dicti Domini Regis nunc hic 
ex aſſenſu ſuo de incremento adjudicat. quæ quidem dampn. in 
tot. ſe attingunt ad quadringent. & octodecim libr Et præd. Ad- 
lard. & Elizabetha in Miſericordia, &c. Poſtea ſcilicet die Sabbati 
viceſimo ſexto die Novembris Anno Regni Domini Willielmi ter- 
tii nunc Regis Angl, &c. decimo tranſcript. record. & procell. 
præd. inter partes pred. de placito prad. cum omnibus ea targen. 
prætextu cujuſdam brevis dicti Domini Regis de error. corrigend. 
per prxfat. Adlard. & Elizabetham in præmiſſis proſecut. coram 
juſtic. dicti Domini Regis de Communi Banco & Baron. de Scac- 
cario dicti Domini Regis de gradu de le Coyfe in Camera Scac- 
carii præd. juxta formam ſtatut. in Parliament. Dominæ Eliz2- 
bethæ nuper Reginz Angl', &c. apud Weſtm. viceſimo tertio die 
Novembris Anno Regni ſui viceſimo ſeptimo tent. edit. a prdid. 
Cur. dicti Domini Regis hic coram ipſo Rege tranſmiſſ. fuer. præd 
que Adlard. & Elizabetha in eadem Cur. Cameræ Scaccarii com- 
parentes quaſdem materias pro error. in record. & proceſſ. przd- 
pro revocatione & adnullation. judic. præd' nabend. athgn. ad 
quas præd. Henricus in eadem Cur. Cameræ Scaccarii pr. ſt 
militer comparens placitavit quod nec in record. & proceſſ. p'z9. 


nec in redditione judic. prad. in ullo fuit errat e 
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ſcilt die Martis viceſimo ſeptimo die Junii Anno Regni Domini 
(A illielmi tertii nunc Regis Angl', &c. undecimo viſ. & per Cur, 

« amer:x Scaccarii præd. diligent. examinat. & plenius intellectis 

tam Record. & proceſſ. præd. ac judic ſuper eiſdem reddit. quam 

red. cauſis pro error. per præfat. Adlard. & Elizabetham aſſign. 

& allegat. videbatur eidem Cur. Cameræ Scaccarii præd. quod re- 

cord. ill. in hullo vitioſum aut defectivum exiſtit Ac quod re; 

cord. ill. in nullo fuit errat. Ideo adtunc & ibidem per eandem 
Cur. Camerz Scaccarii prædict. conf. fuit quod judicium prædict. 2 
in omnibus affirmaretur & in omni ſuo robore ſtaret & effectu di- hr 
ctis cauſis & materiis pro erroribus per præfat. Adlard. & Elizabe- 
than aſſign. & allegat. in aliquo non obſtantibus Et ulterius ad- 
tunc & ibidem per eandem Cur. conf. fuit quod præd. Henricus re- 
caperet verſus præfat. Adlard. & Elizabetham decem libr. & decew 
ſolid. eidem Henrico ex aſſenſu ſuo per Cur. ibidem juxta form. 
ſtatut. inde edit. & proviſ. adjudicat. pro damnis miſ. & cuſtag. 
ſuis quz.habuir occaſione dilation. execution. judic. prixd. prætextu Colts adjudg 
prolecution. dicti brevis de error. Ac ſuperinde record. prædict ed occaſions 


necnon proceſſ. præd. Juſtic' de Communi Banco præd. & Baron. — 
præd. Scaccarii præd. coram eis in præmiſſis habit. coram Domino Remitrance 
Rege ubicunque, & c. per eoſdem Juſtic' & Baron. pred. adtunc re- 252 Re- 
mittebantur ſecundum formam ſtatut', &c. Et in Cur. dicti Do- 

mini Regis hic coram ipſo Rege jam Reſident, &c. Poſtea ſcilt. die 

Mercur. prox. poſt tres ſeptimanas Sanctæ Ttin. Anno Regni Do- 

mini Willielmi tertii nunc Regis Angl', &c, decimo tertio coram 

dicto Domino Rege apud Weſtm. ven, prædictus Henricus Harri: 
ſon per Attorn. ſuum præd. Et cogn. ſe ele ſatisfact. per præd. $*tisfs&icn 
Adlard. & Elizabetham de debito dampn. miſ. & cuſtag, præd. Ideo 4 
jidem Adlard. & Elizabetha de debito dampn. miſ. & cuſtag. ill. mw 


* 


ſint inde quiet, &. 
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740 Pleadings to the Caſes. 
Placita coram Domina Regina apud i. 2 
de Termino Jancti Michaelis Anno Regi 


Domina Anne nunc Regine Angl, &. 
Primo. Rotulo 223. 


Juſtin verſus Ballin. Vide fo. 34. 


Arg, fl. Emoramalum, Quod die Veneris prox. poſt tres 
3 ſeptimanas Sancti Michaelis iſto eodem ter. 
r mino coram Domina Regina apud Weſtm, 
— een ven. Nicholaus Juſtin in propria perſona ſus 


1 Et dat. Cur. dictæ Dominæ Reginæ nunc hie intelligi & informari 
Cognizanee quod cum in Statuto in Parliamento Domini Richardi nuper Regis 
Ty Thivg Angl. poſt conqueſtum ſecundi Anno Regni ſai decimo tertio 
che ia apud Weſtm in Com. Middleſex. tent. inter al. ordinat. & inat- 
tat. exiſtit authoritate ejuſdem Parliamenti quod Admiralli & 

eorum deputat. extunc 3 de aliqua te facta infra Regnum 

Angl. niſi ſolummodo de re ſuper Mare fact. prout tempore Do- 

mini Edvardi nuper Regis Angl. Avi ejuſdem Domini Regis Ri- 

chardi ſecundi debite uſitat. fuer. nullatenus intromitterent prout 

Alſo another In eodem ſtatuto inter al. plenius continetar Cumque etiam per 
Scar cf 15 R- alind ſtatut. in Parliament. præd. nuper Regis Richardi ſecundi 
Purpoſe Anno Regni ſui decimo quinto tent. apud Weſtm. præd. in pred. 
Com. Middleſex edit. inter al. declarat. ordinat. & ſtabilit. exiſtit 

quod de omnibus contractibus' placitis & querelis ac de omnibus 

al. rebus fact. ſive emergen. infra corpora Com. tam per terram 

quam per Aquam acetiam de Wrecca Maris Cur. Admiralitatis 

nullam haberet cognitionem poteſtatem nec juriſdiction. ſed quod 

omnia hujuſmodi contract. placit & querel. ac omnia al. emer- 

gen. infra corpora Com. tam per terram quam per aquam ut 
præfertur acetiam Wrecca Maris terminat. triat. diſcuſſ. & reme- 

dia. forent per legem terræ & non coram Admirallo vel Admiral. 

Another Stat. lis nec per ejus locumtenen. quoviſmodo prout in eodem ſtatut. 
% etiam inter 4 plenius continetur Cumque etiam in Parliamento 
former. Domini Henrici nuper Regis Angl' poſt conqueſtum quarto Anno 
Regni ſui ſecundo tent. apud Weſtm. in Com. præd. edit. inter al. 

ordinat. & inaQtitat. exiſtit quod prædictum ſtatutum de prædidto 

Anno didi nuper Regis Richardi ſecundi teneretur & cuſtodire 

tur ac debitz execution. demandaretur prout in eodem ſtatut. if. 

ter al. continetur Cumque etiam omnia & ſingula placita & neg 


tia tangen. ſive concernen. validitat. explication. interpten . 
4 
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conſtruction. ſive expoſition, aliquorum ſtatut. in quibuſcunque RIES 
Parliament. ditz Dominæ Reginæ nunc vel progenitorum ſuorum —— 
nuper Regum ſive Reginarum Angl. edit. fack. & proviſ. ac omaia belongs to 
& ſingula placita & cognitiones placitorum pro al:quibus tranſgr. uu 8 
contract. tran(gr. ſuper caſum pro captione detentione ſive conver- | 
ſione aliquorum bonorum ſive catallorum vel pro aliqua al. cauſa 

quacunque tam ſuper terram, quam ſuper aquam infra corpus ali- 

cajus Com. infra, hoc Regnum Ang]. vel alibi ſuper terram aliqui- 

bus perſone ſive perſonis contingen. ſurgen. emetgen. fact. five i- 

lat. ad Dominam Reginam nunc & coronam ſuam Regiam ſpecia- 

iter ſpectant & pertinent & per leges & ſtatut. hujus Regni Angl. 

in Cur. Reginæ de recordo temporalibus coram Domina Regina 

nunc hic vel coram juſticiar, Give judicibus ſuis tempaxalibus & 

non coram Domino Admirallo Angl. nec per Admirallum Angl. 

vel ejus locumtenen. vel deputat. quoviſmodo triari terminari & 

diſcuti debeant & temporibus tetroact. ſemper hactenus conſueve- 

runt Quidam tamen Johannes Ballam & Gulielmus Hart prmiſ- 

forum non ignari (ed. machinan. ipſum Nicholaum juſtia on- 

tra debit. legis hujus Regni Angl. curſum ac bontra fotam ſepa- Resch 

ral. ſtatut. præd. indebite prægtavate opprimere & defatigare ac 

cognition. placiti que ad dictam Dominam Reginam nunc & co- 

ronam ſuam Regiam ſpecialiter ſpectat & pertinet ad aliud exa- 

men in Cur. Admiralitatis coram ptæhonotando viro Domino 

Carolo Hedges Milite & legum Doctore ſupremo Cur, Admirali- 

tot. Angl. judic. five locumtenen. ſive ſurtogat. ſuo aut aliquo al. 
judice in hac parte competen. vittute cujuſdam proceſſus è dicta By Proceſs 
Cur. Admiralitat, ad proſecution. Navis vocat. The Sen of Nor- Zain 
way cujus Berent Gertſon nuper fuit ſed Johannes Orce als. Ord for Good“ 
alias Larwick ejus Magiſter ejuſque apparatus. & acceſGones . & and Labour. 
præd. Nicholai Juſtin proprietar. dictæ Navis emanan, de & con- „ 
cernen. diverſis merci mon. & merchandix. operibus & laboribus 
per præfat Johannem Ballam & Gulielmum Hart pro Nave prod. 
vendit. deliberat. fact. invent. & proviſ. extra juriſdicion. Cur. 
ius minus juſte traxit in placitum caute & ſubdole libellando & 
ſuggerendo verſus Navem præd. & pred. Nicholaum Juſtin in 
eadem Cur. Admiralitat. inter alia ut ſequitur videlicet: Impri- Libel fer 
mis, That in the Month of November, in the Tear of our Lor One forth. 
1honſand Seven bundred, and for ſeveral Months before and. dfter, the 

faid Berent Gertlon of Norway. was the Maſter and Commuzider of the 

id Ship the Swan, and bad the Care and (Gomerniment of her as Ma- 

ſler, and was put in and appointed Maſter of ber by ber Owner, who 

was then an [nhabitant of Norway and a Swbjett of the King of Den- 

mark. but is ſince dead, and. ſo. much the ſeid Berent Gertſon hath 
confeſſed and declared, knd this was and 5s true, publick end wotorious, 

& ounit conjunctim Bivifim: & de quolibet / Item, Taste ſaid 

Month of November in the-Year of our Tard One thouſand ſewn. 
bundred, the ſaid hip the Swan, \being upon the thigh arid pen Seas near, 
| the 


——— 
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the Port of London, within the Juriſdi@ion of the High Court of 3 
Admiralty of England, and then ſtanding in great need of 4 nw 


Cable, a Coil of ſmall Ratlin, a new Anchor and the other Things nen- 
tioned in the two Schedules hereunto annexed ; the ſaid John Bally 
aud William Hart did thereupon, at the ſpecial Inſtance and Requeſ if 
the ſaid Berent Gertſon, then Maſter and Commander of the ſa; Shy 
pon the high and open Seas, and within the JuriſdiFion aforeſaid 
fen and ſupply the ſaid Ship with the Cable, Anchor, and th 
Things mentioned in the ſaid two Schedules, at the reſpectide Ry 
ſehedulate, to wit, the ſaid John Ballam furniſhed and ſupplied her 
with the Cable, ſmall Ratlin, and the other Things mentioned in (|; 
firſt of the ſaid Schedules, No 1, and at the Rates there ſet digy 


amount ing in all to the Sum of One hundred and four Pounds fften 
- Shillings Sterling; and the ſaid William Hart furniſhed and ſupplied 


her with the Anchor and the other Things mentioned in the ſq; 


other Schedule No 2, and at the Rates there ſet down, amounting in 


the whole to the Sum of nineteen Pounds eleven Shillings and Six pence 


Sterling ; and the ſaid Cable, Anchor, and other Things mentioned 


in the "ſaid two Schedules, were at the Time and Place aforeſaid 
ſent and delivered by the ſaid John Ballam and William Hart, 
or their Order, on board the ſaid Ship, and have ever | ſince and 
now are belonging to her and applied to her Uſe, and the ſame wer, ut 


the Time of their being ſent and delivered on board the ſaid Ship, real. 


ly and truly worth the reſpect ive Rates and Suns of Money ſcbedulde; 


and the like ſort of Goods were then uſually ſold at the ſame Rates; and 


this was and is true, publick and notorious, and ſo much the ſaid he- 


rent Gertſon bath confeſſed and declared to ſeveral Perſons, ponit ta. 
men de aliis bonis ſummis tempore & loco, &c. & ut ſupra: Item, 


That the ſaid Ship the Swan, ſhortly after the ſaid Cable, Anchor, and 
the other Things mentioned in the ſaid two Schedules, was ſent and deli 


. vered on board her as aforeſaid, proceeded to Norway, and did ihen 
and ever, and now doth telong to that Place, and the ſaid Berent Gert- 


ſon her late Maſter did, and do all reſide in Norway, and were and 
are Subjects to the Kirg of Denmark, and this was and is true, pub- 


lick and notorions ; and ſo much the ſaid John Orce, alias Ord, 31s. 


Larwick hath lately confeſſed and declared to ſeveral Perſons & porit 


ut ſupra. Item That the ſaid ſeveral Sums 0 Money mentioned in 


the ſaid two Schedules. in all amounting in the Whole to the Sum of Ont 
hundred twenty-four Pounds fix Shillings and Six-perce Sterling, ar 

are really and truly due to the ſaid John Ballam and William Hart, 
for the ſaid Cable, Anchor, and the other Things ſchedulate ; and the 


Tnſfiru@ions given him by the ſaid Nicholas Juſtin the Owner | 
faid Ship, or to that effeF, ut ſupra : Item, That the ſaid John Bal 


fam and William Hart have ſeveral Timer demanded the Sums of * 


ſaid John Orce, alias Ord, alias Larwick, the preſent Maſter of the 


ſaid Ship, hath lately confeſſed and declared to ſeveral Perſons that the 


oreſaid Sums of Money, are yet unpaid, and that it is ſo ſet * 
0 
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ey due 10 tler as aforeſaid, of the preſent Maſter of the ſaid Ship, 

rſonally, and of ber ſaid Owner by Letters, but they refuſing or delay- 
4,4 pay for the ſame, and the ſaid John Ballam and William Hart 
5 0 no Remedy for the Recovery thereof but by arreſting the ſaid 
Ship in the High Court of the Admiralty of England, have cauſed the 
ſame to be arreſted by Virtue of a Warrant from the ſaid Court, and all 
Perſons having or pretending to have any Right, Title, or Intereſt there- 
3, to be duly cited to appear in the ſaid Court to anſwer to them the 
ſeid Jobn Ballam and William Hart, in a Cauſe or Cauſes civil and 
maritime, and the ſaid Nicholas Juſtin hath there appeared by his 
Proctor, and ſubmitted himſelf to the Juriſdiction of the ſaid Court, 
and as Owner of the ſaid Ship given Bail to anſwer the Action brought 
by the ſaid John Ballam and William Hart againſt the ſaid Ship, and 
to abide by the Judgment of the ſaid Court, and to pay what ſhall be ad- 
judged, together with Expences of Suit, and thereupon procured the ſaid 
Ship to be releaſed from the ſaid Arreſt, as by the Proceedings of the ſaid 
Court, to which the Party proponent refers himſelf, doth appear. 


Ne 1. Delivered for the Uſe of the Ship Swan of Long ſound, Mr. 


Berent Gert ſon Commander, November the 16th, 1700, per John 
Ballam. | | 


Ct: 1-465 

59 : 10 A Cable of 15, in full 120 Fathom. 

00 1 03 A Coil of ſmall Ratlin. Eg. 26 
59 2 13 at 35 8. per Hundred is 104 6 8 
One Hand. line, 4 Saint of Marlin and Houſer. 8 
Ligbteridge on Board. 00 5 o 


104 15 0 


— A AE 


Ne 2. Smith's Work to the Ship Swan, Berent Gertſon Maſter, 
November the 25th, 1700. per William Hart. 


46 

For one new Anchor weighing 13 C. 241, per Contract. 19 00 4 
For One hundred Five-Inch Nails. 989 8 
For One hundred Four - Inch Nails. 88 + 
For Two hundred of Nails, 00-- 3 0 
For mending one Pump- Iron. 6 
19 11 6 


* 


[tem quod præmiſſa omnia & ſingula fuerunt & ſunt vera & no- 
toria prout per veram copiam libelli præd. in Cur. ditz Dominæ 
Reginæ coram ipſa Regina nunc hic habit, lect. & audit. inter alia 
plenius liquet & apparet ubi revera mercimon. & merchandiz. 

Vol, II. | B bb opera 


Pleadings to the Caſ es. 


Averment, 
thar the 
Goods and 
Work were 
for the Ship 
in the River 
of Thames. 


Plea in Ad- 
miralty. 


opera & labores prad. invent. proviſ. fact. vendit. & deliberat 
fuer. pro Nave præd. in Rivo Thameſis videlicet in Paroch, Sandi 
Pauli Shadwell in Com. Middleſex. & non ſuper altum Mare ne 
infra juriſdiction. Cur. Admiralitat. przd. prout per libellum pre; 
ſuperius ſupponitur ad quæ omnia & ſingula iidem Johannes gy. 
lam & Gulielmus Hart ipſum Nicholaum Juſtin in præd. Cur, Ad. 
miral. coram præfat. judice ejuſdem Cur. ſuper præmiſſis compa. 
rere & eiſdem Johanni Ballam & Gulielmo Hart de & ſuper eib. 
dem reſpondere minus juſte aſtrinxer. ac licet idem Nicholans lu. 
ſtin omnia & ſingula præmiſſa per ipſum ſuperius ſuggeſt. & alle. 
gat. in præd. Cur. Admiralitat. coram præfat. judice Cur. illius 
pro exoneration. & diſcuſſione ſua abinde in hac parte ſuperiy; 
placitavit & allegavit & ill. inevitabili teſtimonio & veritat. pro. 
bare obtulit Idem tamen Judex Cur. illius placitum allegation, 
& probation. ill. admittere penitus recuſavit & adhuc recuſat Et 
præd. Johannes Ballam & Gulielmus Hart de & fuper przmif 
przd. ipſum Nicholaum Juſtin ad reſpondend. compellere & per 
ſententiam & final. decret. Cur. Admiral. præd. in præ miſſ. con. 
dempnari totis ſuis viribus conatur & indies machinat. in did 
Dominz Reginzx nunc contemptum coronæ & dignitat. ſuarum er- 
hzredation. & ipſius dampnum depauperation' & gravamen ma- 
nifeſtum ac contra legem & conſuetudinem Regni dictæ Dominz 
Reginz nunc Angliæ necnon contra formam & effectum ſeparal ſta- 
tut. præd. in hujuſmodi caſu in forma præd. edit. & proviſ. Et 
hoc idem Nicholaus Juſtin parat. eſt verificare Unde idem Ni- 
cholaus auxilium & munificentiam Cur dictæ Dominz Reginæ co- 
ram ipſa Regina nunc humillime implorando pet. ſibi remedium & 
breve dictæ Dominæ Reginæ hic prohibition. præfat. judici Cur. 
Admiral. præd. vel alicui al. judici in hac parte competen. cui- 
cunque dirigend. ad prohibend. ipſum vel ipſos ne placitum prz- 


miſſa præd. quoviſmodo concernen. ſeu tangen. coram ipſo vel ipli 
teneat, &c. Et ei ronceditur, &c. 


I | | Placita 
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Placita coram Domino Rege apud Weſtm. 
de termino Paſchæ Anno Regni Domini 
Willielmi tertii nunc Regis Angliæ, &c. 
duodecimo. Rotulo 108. 


Hilliard verſ#s Cox. Vide fo. 37. 


* 
. 


Emorendam, Quod als. ſcilt. termino Sancti 


Berks, i G 
Michaelis ultimo præterito coram Domino 
Rege apud Weſtm. ven. Daniel Hilliard Cle- 


| ricus Adminiſtrator omnium & ſingulorum 


bonorum & catallorum jurium & ereditorum quz fuer. Johannis 


Cox defun&. tempore mortis ſuæ qui obiit inteſtat. per Edvardum 
Chapman Attorn. ſuum Et protulit in Qur. dicti Domini Regis 
tunc ibidem quandam billam ſuam verſus Thomam Cox in Cu- 
ſtod. Mar', & c. de placito tranſgr. ſuper caſum Et ſunt pleg. de 
proſequend. ſeilicet Johannes Doe & Richardus Roe Quz qui- 


dem billa ſequitur in hæc verba ſcilicet Berks ſſ. Daniel Hilliard 
= Clericus Adminiſtrator omnium & ſingulorum bonorum & catallo- 


rum jurium & creditorum que fuer. Johannis Cox defunct. tem- 
pore mortis ſuæ qui obiit inteſtat. queritur de Thoma Cox in Cu- 
ſtod. Mar. Mareſe. Domini Regis coram ipſo Rege exiſten. pro eo 
videlt. quod cum præd. Thomas primo die Martii Anno Regni Do- 
mini Willielmi tertii nunc Regis Angliz, &c. undecimo apud Far- 
ringdon in Com. præd. Indebitat. fuiſſet præfat. Johanni in vita 
ſua in Centum ſolid. legalis monetæ Angl. pro diverſis bon. merci- 
mon. & merchandiz. ipſius Johannis per præfat. Johanenm in vita 
ſua eidem Thomæ ad ſpecial. inſtanc. & requiſition. ipſius Thomæ 
ante tempus illud vendit. & deliberat' Et fic inde indebitat. ex- 
iſten. præd. Thomas in conſideration, inde poſtea ſcilicet eiſdem 
die anno & loco ſupradict. ſuper ſe aſſumpſit & eidem Johanni in 
vita ſua adtune & ibidem fidelit, promifit quod ipſe pred. Tho- 


mas præd. Centum ſolid. præfat. Johanni eum inde poſtea requiſite. 


eſſet bene & fidelit. ſolvere & contentare vellet Gumque etiam 
poſtea ſcilicet ſecundo die Martii Anno undecimo ſupradicto apud 
Farringdon pred. in conſ. quod præd. Johannes in vita ſug ad fi- 
miles inſtanc. & requiſition, ipfius Thomæ vendidiſſet & deliberaſ- 


ſet eidem Thomæ diverſa al. bon. mercimon; & merchandiz. ipſius 


Johannis præd. Thomas ſuper ſe aſſumpſ. 8c eidem Johanni adtunc 
& ibidem fideliter promiſit quod ipſe præd. Thomas tant. denar. 
8 ſum- 


Indeb. Aſ- 
ſump. by an 
Adminiftra- 
tor for Goods 
fold and deli- 
vered by the 
Inteſta te. 


Quantum 
meruit. 
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Averment, 
thar the 
Goods and 


Work were Pauli Shadwell in Com. Middleſex, & non ſuper altum Ma 
for the *ip infra juriſdiction. Cur. Admiralitat. præd. prout per libellum preg, 


of Thames. 


Plea in Ad- 
miralty. 


opera & labores prad. invent. proviſ. fact. vendit. & deliberz; 
fuer. pro Nave prad. in Rivo Thameſis videlicet in Paroch. Sandi 
re nec 
ſuperius ſupponitur ad quæ omnia & ſingula iidem Johannes Bil. 
lam & Gulielmus Hart ipſum Nicholaum Juſtin in præd. Cur, Ad. 
miral. coram præfat. judice ejuſdem Cur. ſuper præmiſſis comps. 
rere & eiſdem Johanni Ballam & Gulielmo Hart de & ſuper ef. 
dem reſpondere minus juſte aſtrinxer. ac licet idem Nicholas |y. 
ſtin omnia & ſingula ptæmiſſa per ipſum ſuperius ſuggeſt. & alle. 
gat. in præd. Cur. Admiralitat. coram præfat. judice Cur. illiuz 
pro exoneration. & diſcuſſione ſua abinde in hac parte ſuperiuz 
placitavit & allegavit & ill. inevitabili teſtimonio & veritat. pro- 
bare obtulit Idem tamen Judex Cur. illius placitum allegation, 
& probation. ill. admittere penitus recufavit & adhuc recuſat Ft 
præd. Johannes Ballam & Gulielmus Hart de & fuper przmif 
przd. ipſum Nicholaum Juſtin ad reſpondend. compellere & per 
ſententiam & final. decret. Cur. Admiral. præd. in præ miſſ. con. 
dempnari totis ſuis viribus conatur & indies machinat. in dittz 
Domine Reginæ nunc contemptum coronæ & dignitat. ſuarum ex- 
hæredation. & ipſius dampnum depauperation & gravamen ma- 
nifeſtum ac contra legem & conſuetudinem Regni dictæ Dominz 
Reginæ nunc Angliz necnon contra formam & effectum ſeparal tz- 
tut. præd. in hujuſmodi caſu in forma præd. edit. & proviſ. Et 
hoc idem Nicholaus Juſtin parat. eſt verificare Unde idem Ni- 
cholaus auxilium & munificentiam Cur' dictæ Dominz Reginæ co- 
ram ipſa Regina nunc humillime implorando pet. ſibi remedium & 
breve dictæ Dominæ Reginæ hic prohibition. præfat. judici Cur. 
Admiral. præd. vel alicui al. judici in hac parte competen. cui- 
cunque dirigend. ad prohibend. ipſum vel ipſos ne placitum prz- 


miſſa præd. quoviſmodo concernen. ſeu tangen. coram ipſo vel ipl 
teneat, &c. Et ei ronceditur, &c. 


Plac ita 
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Placita coram Domino Rege apud IW, eſtm. 


de termino Paſchæ Anno Regni Domini 


Willieimi tertii nunc Regis Augliæ, c. 
duodecimo. Rotulo 108. 


Hilliard verſus Cox. Vide fo. 37. 


Berks, if Emorandum, Quod als. ſcilt. termino Sancti 
Michaelis ultimo præterito coram Domino 

M Rege apud Weſtm. ven. Daniel Hilliard Cle- 
rxricus Adminiſtrator omnium & fingulorum 


bonorum & catallorum jurium & ereditorum quæ fuer. Johannis 


Cox defunct. tempore mortis ſax qui obiit inteſtat. per Edvardum 
Chapman Attorn. ſuum Et protulit in Cur. dicti Domini Regis 
tunc ibidem quandam billam ſuam verſus Thomam Cox in Cu- 
ſtod. Mar', &c. de placito tranſgr. ſuper caſum Et ſunt pleg. de 
proſequend. ſcilicet Johannes Doe & Richardus Roe Quz qui- 


dem billa ſequitur in hc verba ſcilicet Berks ſſ. Daniel Hilliard 


Clericus Adminiſtrator omnium & ſingulorum bonorum & catallo- 
rum jurium & creditorum quæ fuer. Johannis Cox defunct. tem- 
pore mortis ſuæ qui obiit inteſtat. queritur de Thoma Cox in Cu- 


ſtod. Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. pro eo Indeb. Af. 
ſump. by an 


2 e - 4 . g Adminiſtra- 
mini Willielmi tertii nunc Regis Angliz, &c. undecimo apud Far- tor for Goods 


g g , | i 3 ita fold and dehi- 
ringdon in Com. pred. Indebitat. fuiſſet præfat. Johanni in vita — 4 by 2 


videlt. quod cum præd. Thomas primo die Martii Anno Regni Do- 


ſua in Centum ſolid. legalis monetæ Angl. pro diverſis bon. merci- 
mon. & merchandiz. ipſius Johannis per præfat. Johanenm in vita 
ſua eidem Thomæ ad ſpecial. inſtanc. & requiſition. ipſius Thomæ 
ante tempus illud vendit. & deliberat' Et fic inde indebitat. ex- 
iſten. præd. Thomas in conſideration. inde poſtea ſcilicet eiſdem 
die anno & loco ſupradict. ſuper ſe aſſumpſit & eidem Johanni in 
vita ſua adtune & ibidem fidelit, promifit quod ipſe præd. Tho- 
mas præd. Centum ſolid. præfat. johanni eum inde poltea requiſit. 


eſſet bene & fidelit. ſolvere & contentare vellet Cumque etiam Quantum 


poſtea ſcilicet ſecundo die Martii Anno undecimo ſupradicto apud 
Farringdon pred. in conſ. quod przd. Johannes in vita ſua ad fi- 
miles inſtanc. & requiſition, ipſius Thomz vendidiſſet & deliberaſ- 
ſet eidem Thomæ diverſa al. bon. mercimon. & merchandiz. ipſius 
Johannis præd. Thomas ſuper ſe aſſumpſ. & eidem Johanni adtunc 
& ibidem fideliter promiſit quod ipſe præd. Thomas tant. * 

| um- 
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meruit. 
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ſummas pro bon. mercimon. & merchandiz. prad. ult. mentio. 

nat. quant. bon. mercimon. & merchandiz. ill. tempore vendition 

& deliberation. eorundem rationabilit. valebant eidem Johann. 

cum inde poſtea requiſit. eſſet bene & fidelit. ſolvere & contentare 

vellet Et idem Daniel in facto dicit quod bon, mercimon. & 

merchandiz. præd. ult. mentionat. tempore vendition. & delibers. 

tion. eorundem rationabiliter valebant al. centum ſolid. ſimilis le. 

galis monet. Ang]. videlicet apud Farringdon præd. Et inde idem 

Breach, Thomas adtunc & ibidem notitiam habuit prxd.-tamen Thomas 

ſeparal. promiſſion. & aſſumption. ſuas præd. in forma pred. fad. 

minime curans ſed machinans & fraudulent. intendens enndem Jo- 

hannem in vita ſua & præfat. Daniel. poſt ipſius Johannis mortem 

in hac parte callide & ſubdole decipere & defraudare præd. ſepara], 

denar. ſum. præfat. Johanni in vita ſua ſeu præfat. Daniel. poſt 

ipſius Johannis mortem (cui quidem Daniel. adminiſtratio omniun 

& ſingulorum bonorum & catallorum jurium & creditorum quz 

. fuer. prafat. Johannis tempore mortis ſuæ per Joſephum Wood- 

Leters 2 ward legum Doctor. ac Domini Archini. Archinat. Berks officiali 

tion com- legitime conſtitut. poſt mortem ejuſdem Johannis ſcilicet decimo 

1 die Aprilis Anno Domini Milleſimo ſexcenteſimo nonageſimo 

nono apud Farringdon præd. debito modo commiſſa fuit cui qui. 

dem Official. commiſſio Anminiſtration. pred. in hac parte de jure 

pertinuit) nondum ſolvit nec eis ſen eorum alteri pro eiſdem ali- 

Requeſt, qualit. contentavit licet ad hoc faciend' præd. Thomas poſt mor- 

tem ipfius Johannis & poſt Adminiſtration. pred. in forma prad. 

commiſſ. ſcilicet viceſimo die Aprilis Anno undecimo ſuptadido 

apud Farringdon præd. per præfat. Danielem requiſit. fuit ſed ill 

præfat. Johanni in vita ſua & præfat. Danieli poſt ipſius Johannis 

mortem ſolvere aut aliqualit. pro eiſdem contentare omnino recu- 

ſavit & præfat. Daniel. adhuc recuſat Unde idem Daniel dicit 

quod ipſe deteriorat. eſt & dampnum habet ad valenc. decem lib. 

profertof the Et inde producit ſectam, &c. Et profert hic in Cur. idem Daniel 

Lane ak, literas Adminiſtrator. præd. Joſephi Woodward quæ commiſſion. 

tin, Adminiſtration. predic. in forma prxd. teſtantur quarum dat. eſt 
die & anno ſupradiQ', &c. 

Et modo ad hunc diem ſcilicet diem Mercur. prox. poſt quin- 

den. Paſchz iſto eodem termino uſque quem diem præd. Thomss 

Cox habuit licenc. ad billam præd. interloquend. & tunc ad re[pon- 

dend', &c. coram Domino Rege apud Weſtm' ven. tam pre. 

pet Over of Daniel Hillyard per Attorn. ſuum præd. quam præd. Thomas Cox 

the Leers per Edvardum Serle Attorn. ſuum Et idem Thomas defend. vim 

of Admini- & injur. quando, &c. Et petit audit. præd. literarum Adminiſtra 

tration. tion. præd. modo hic in Cur. prolat. & in narration. pred. ſupe. 

rius ſpecificat. & ei legitur in hæc verba ſſ. Joſephus Woodward 

legum Doctor ac Domini Archini. Archinat. Berks official. legitime 

conſtitut. dilecto nobis in Chriſto Daniel. Hillyard Clerico princt 


pal. creditor, Johannis Cox dum vixit de Newbery infra bon 
| I 5 | . 


- 


—— — 
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Archi'natum Berks præd. Grocer nuper defunct. ſalutem in Domi- 
no Cum dict Johannes Cox fic ut præmittit. defunct. nuper ab in- 
teſtato deceſſerit nos igitur affectan' ut bona jura & credita ejuſ- 
dem defunct. bene & fideliter adminiſtrentur & in pios uſus con- 
vertantur & diſponantur ad adminiſtrand. igitur bona jura & cre- 
dita przd. dict. defunct. ad bene & ſideliter diſponend de eiſdem 
necnon credita quæcunqʒ dict. defunct. petend. colligend. levand. 
& exigend. & quæ dict. defunct. dum vixit & mortis ſue tem- 
pore pertinuerunt ac de ſolvend. ei alienum in quo dict defunct. 
hujuſmodi mortis ſuæ tempore extit. obligat. quatenus bona jura & 
credita hujuſmodi ad hot extendunt juxta ratam eorundem tibi 
de cujus fidelitat. in hac parte confidimus permitritur de bene & fi- 
deliter adminiftrando eadem ac de pleno & fidel' inventario om- 
nium & fingulorum bonorum jurium & creditorum dict. defunct. 


conficiend. illudque in Regiſtrum Domini Archini Berks præd. citra 


vel ante primum diem menſis Junii prox. futur. ex hibend. nec- 


non de pleno & vero Compoto calcul. five ratiocinio de ac ſuper 
additione tua citra vel ante primum diem Martii qui erit in Anno 
Domini Milleſimo ſexcenteſimo nonageſimo nono inde reddend. 
ad Santa Dei Evangelia in debita juris forma rite jurat. plenam 
tenore præſentium committimus poteſtatem Teque Adminiſtrator. 
omnium & ſingulorum bonorum jurium & creditorum dict. de- 
funct. ordinamus deputamus & conſtituimus per præſentes Anna 
Cox vidua relicta ejuſdem defunct. literis Adminiſtrator. bonor. 
& c. in ſcriptis prius renuncian Dat. apud Oxon. ſub ſigillo officiĩ 
noſtri præd. decimo die Aprilis Anno Domini Milleſimo ſexcenteſi- 
mo nonageſimo nono Quibus leis & auditis idem Thomas dicjt 
quod prxd Daniel actionem ſuam præd. inde verſus eum habere 
ſeu manutenere non debet quia dicit quod przd' Thomas tempore 
mortis præd. Johannis Cox & tempore Commiſſion. Adminiſtra- 
tion. præd. & diu ante fuit inhabitans & commorans in civitat. 
Oxon. in Com. Oxon. quæ quidem civitas eſt & ſemper fuit infra 
Dioceſin de Oxon. & extra Archidinat. Berks præd. & juriſdiction. 
Archi'ni Archidinat. ill. qui quidem Archidinat. præd. & tot. Com. 
Berks pred. ſunt & ſemper fuerunt infra Dioceſin de Sarum & 
non infra Diocefin de Oxon. per quod commiſſio Adminiſtration. 
omnium & ſingulorum bonorum & catallorum jur. & creditorum 
quæ fuer. præfat. Johannis Cox tempore mortis ſux ad Thomam 
providentia Divina adtune & adhuc Cantuat. Archiepiſcopum ra- 
tone prarogative ſuæ & non ad præd. Archidiac um Archinat. 
Berks vel aliquem alium inferiorem judicem de jure pertinuit ac 
pred. literæ Adminiſtration. hic in Cur. prolat. ſunt vacuæ & nul- 
lius valoris in lege & hoc parat. eſt verificare upde pet. judic. fi 


præd. Daniel actionem ſuam præd. inde verſus eum habere ſeu 
manutenere debeat, &c. | 


Ec pred. Daniel Hilliard diet cod {ole ner add per vrad 
- d dicit quod ipſe per aliqua per pred, 

Thowam Cox ſuperius placithdo allegat' ab actione ſua præd, 
Vol. II. 8 iade 
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ther Dioceſe, 
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with ſpecial 
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Joinder. 


inde verſus ipſum Thomam habend. præcludi non debet quiz g;. 
cit quod placitum præd. per ipſum Thomam modo & forma prad 
ſuperius placitat. materiaq; in eodem content. minus ſufficien, in 
lege exiſtit ad ipſum Daniel. ab actione ſua præd. inde verſus ;,, 
ſum Thomam habend. pracludend. Ad quod qvidem Placitum 
modo & forma pred. ſuperius placitat. ipſe idem Daniel neceſſe 
non habet nec per legem terrz tenetur aliquo modo reſpondere 
Et hoc parat. eſt verificare unde pro defectu ſufficientis placiti in 
hac parte idem Daniel petit judicium & dampna ſua occaſions 

ræmiſſorum ſibi adjudicari, &c. Et pro cauſis morationis in lege 
s formam ſtatut, in hujuſmodi caſu edit. & proviſ. idem 
Daniel oſtendit & Curiæ hic demonſtrat has cauſas ſubſequen, 
videlicet eo quod non apparet per placitum præd. quod præd. 
Thomas Cox non fuit commorans infra Dioceſin Epiſcopi Sarum 
tempore mortis prædicti Johannis Cox quodque placitum illaud 
incertum eſt & caret forma, &c. . 

Et præd. Thomas Cox dicit quod placitum præd. per ipſum 
Thomam modo & forma præd. ſuperius placitat. materiaque in 
eodem content. bon. & ſufficien. in lege exiſt. ad ipſum Daniel. ab 
action. ſua præd. inde verſus ipſum Thomatn habend. præcludend. 
quod quidem placitum materiamque in eodem content, idem Tho- 
mas parat. eſt verificare & probare prout Cur', &c. Et quia przd, 
Daniel ad placitum illud non reſpondit nec ill. hucuſq; aliquilit, 
dedic. idem Thomas ut prius pet. judic. & quod prad. Daniel ab 
aQione ſua præd. inde verſus ipſum Thomam habend. prxcludatur, 
& c. Sed quia Cur. di&i Domini Regis nunc hic de judicio {uo de 


& ſuper præmiſſ. reddend. nondum adviſatur dies inde dat. eſt 


partibus præd. coram Domino Rege apud Weſtm. uſq; diem 

prox. | de judicio ſuo inde au- 
diend. eo quod curia dicti Domini Regis nunc hic inde nondum, 
&c. . 


* 
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Placita coram Domino Rege apud Weſt. 
de termino Sante Trinitatis Anno Reg- 


ni Domini Willi. tertii nunc Regis An. 


gliæ, &c. duodecimo. Rotulo 369. 


Gidley verſus Williams. Vide fo. 37. 


Cornub ſl. Emorandum, Quod als. ſcilicet termino paſehæ 
M ult. praterito coram Dom. Reg. apud Weſtm. 
ven. Thomaſina Gidley vidua Adminiſtra- 
trix omnium bonorum & catallorum Ri- 
chardi viri ſui nuper defunct. per Petrum Champion Attorn. ſuum 
& protulit in Cur. dicti Domini Regis tunc ibidem quandam 
billam ſuam verſus Pethericum Williams als. dict. Petherick Booth 
of the Pariſh of Withiel in the County of Cornwal Teoman, in 
Cuſtod. Mar, &c. de placito debiti Et ſunt pleg. de proſequend 
ſcilicet Johannes Doe & Richardus Roe Quæ quidem billa ſequi- 
tur in hac verba ſſ. Cornub, ff. Thomaſina Gidley vidua & Ad- 
miniſtratrix omnium bonorum & catallorym Richardi Gidley viri 
ſui nuper defunct. queritur de Petherico Williams als. dict Pethe- 
rick Booth of the Pariſh of Withiel in the County of Cornwal Teo- 
man, in Cuſtod. Mar. Mareſc. Domini Regis coram iplo Rege 
exiſten. de placito quod reddat ei viginti libras legalis monetæ Angl[ 
quas ei DEBET ET injuſte detinet pro eo videlt. quod cum prad. 
Pethericus decimo die Junii Anno Milleſimo ſexcenteſimo octoge- 
ſimo quinto apud Saint Collumbe Major. in Com. præd' per quan- 
dam billam ſuam obligator. ſigillo ipſius Petherici ſigillat. Cur. 
que di:ti Domini Regis nunc hic oſtenſ. cujus dat. eſt eiſdem die & 


Declaration 
by an Admi- 
niſtrator up- 
ona Bill obli- 
gatory to the 
Inteſtate. 


N. B. The De- 


fendant not 


having de- 

murr'd, the 
bringing this 
Act ion in the 
Debet and De- 


anno cognovit ſe debere & indebitari eidem Richardo Gidley in vita tinet is cured 


ſua in integra ſumma decem libr. bonæ & legalis monetæ Angliæ 
ſolvend. eidem Richardo in vita ſua Executoribus & Adminiſtra- 
toribus five aſſign. ſuis apud vel ſuper decimum diem Lecembris 
Prox. ſequen' dat. billæ obligator. præd. & pro vera ſolutione inde 
obligavit ſe Executores & Adminiſtratores ſuos in plena ſumma 
viginti libr. legalis Anglican? monetæ Et prad. Thomaſina in 
facto dicit quod præd. Pethericus non ſolvit eidem Richardo in 
Vita ſua præd. ſummam decem libr. apud vel ſuper decimum diem 
Decembris prox. ſequen. dat. billz obligator. præd. quas eidem Ri- 
chardo ſuper eundem diem ſolvifle debuit ſecundum formim & 
effeQum billæ obligator. præd. per quod actio accrevit W * 

| chardo 


by the Ver- 
dict. 1 Sid. 
342, 379. 
Show. 57. 
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chardo in vita ſua & præd. Thomaſinz poſt mortem pred. Richy;. 

e 5, ad exigend. & habend. de præfat. Petherico prad. ſummam vi. 

ener ginti librar. præd. tamen Pethericus licet ſæpius requiſir', &c. pred 

tion ought to viginti libr. eidem Richardo in vita ſua ſeu eidem Thomaſinæ pq 

nag wal 4 mortem præd. Richardi ſolvere omnino hucuſque recuſavit & adh 

eidem Thomaſinæ ſolvere recuſat ad dampnum ipfius Thomafys 

viginti & quinque librar. Et inde producit ſectam, &c. Et pred 

Thomaſina profert hic in Cur. literas Adminiſtratorias prad. kj. 

chardi per quas ſatis liquet Cur. hic præd. Thomaſinam fore 44. 
miniſtratric. præd. Richardi & inde habere Adminiſtration”, &c. 

Et modo ad hunc diem ſcilicet diem Veneris prox. poſt craſti. 

num Sanctæ Trinitatis iſto eodem termino uſque quem diem prez, 

Pethericus habuit licenciam ad billam præd. interloquendi & tune 

ad reſpondend”, & c. coram Domino Rege apud Weſtmonaſterium 

venit tam præd. Thomaſina per Attorn. ſuum præd. quam prad. 

Pethericus per Joſephum Hawkey Attorn. ſuum Et idem Pethe. 

own eſt fac- ricus defendit vim & injur. quando, &c. Et dicit quod ipſe de de. 
um pleaded. , . . ; . : 

bito præd. virtute billæ obligator. ptzd. onerari non debet quiz 

dicit quod billa illa præd. non eſt factum ſuum Et de hoc pon. 

fe faper patriam Et præd. Thomaſina ſimiliter, & c. Ideo ven. inde 

jur. coram Domino Rege apud Weſtm. die Mercurii prox. poſt 

tres ſepti manas Sanctæ Trinitatis Et qui nec, &c. ad recogn', &c. 

Quia tam, &c. Idem dies datus eſt partibus prædictis ibidem, &. 

Venire a- Poſtea continuat. inde proceſf inter partes præd. de placito prad. 

warded,, per jur. poſit. inde inter eas in reſpectum coram Domino Reg: 

apud Weſtm. uſque diem Mercurii prox. poſt tres ſeptimanas Sandi 

Michaelis extunc prox. ſequen. Niſi juſtic. Domini Regis ad afl- 

ſas in Com. præd. capiend. aſſign. prius die Veneris nono die Au- 

guſti apud Launceſton in Com. præd. per formam ſtatut, &c. ven. 

pro defeQu jur, &c. Ad quem diem coram Domino Rege apud 

Weſtm. venit præd. Thomaſina per Attorn. ſuum pred. Et prz- 

fat. juſtic. Domitii Regis coram quibus, &c. miſer. hic recordum 

fuum coram eis habitum in hzc verba Poſtea die & loco infra- 

Return of content. coram Johanne Powell Mil. un. Juſtic' Domini Regis ce 

the Poſtea, Banco juſtic. ejuſdem Domini Regis ad Aſſiſas in Com. Cornub. 

capiend. affign. & Franciſco Swanton Ar. eidem Johanni Powell bac 

vice aſſociat. per formam Statuti, &c. ven. infranominat. Thomaſina 

Gidley vidua per Attorn. ſuum infracontent. & infraſcript Pethe- | 

ricus Williams licet ſolempniter exact. non ven. ſed defalt. fecit 

Default. Ideo jur. unde infra fit mentio capiatur verſus eum per defalt Et 

EE 0 rere F 

jur. juratz illius exact. vener. qui ad veritat' de infracontent. dicenc. 

Verdict. pro elecf. triat. & jurat. dicunt ſuper ſacramentum ſnum quod bili 

Quer“ obligatoria infra ſpecificat. eſt factum præd. Petherici Williams 

prout præd. Thomaſina interius verſus eum narravit Et aſſdunt 

dampna ipſius Thomaſinæ occaſione detentionis debiti infraſcript. 

ultra miſ. & cuſtag. ſua per ipſam circa ſectam ſuam in bac parte 

appoſit. ad duos denar. Et pro miſ. & cuſtag. ill. ad __ 

* | | 
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ſolid. Ideo conſideratum eſt quod præd. Thomaſina recuperet 
verſus præfat. Pethericum debitum ſuum præd. ac dampna præd. 
per jur. in forma præd. aſſeſ. necuon treſdecim libr. & decem ſo- 
lid. pro mil. & cuſtag. ſuis præd. eidem Thomaſinæ per Cur. dicti 
Domini Regis nunc hic ex aſſenſu ſuo de incremento adjudicat. 
Quæ quidem dampna in toto ſe attingunt ad quindecim libr. de- 
cem ſolid. & duos denar. Et præd. Pethericus capiatur, &c. Capiatur. 


Placita coram Domi na Regina apud M eſtm. 
de termino Sante Trinitatis Anno Reg- 
ni Domine Anne nunc Reging Angle, 

c. tertio. Rotulo 90. 


Slater ver ſus May. Vide fo. 42. 


ultimo præterito coram Domina Regina 
apud Weſtm. venit Johannes Slater Admi- 
5 niſtrator omnium & ſingulorum bonorum 

jurium & creditorum quæ fuer. Chriſtophori Youlden defunct. 
tempore mortis ſuæ per Thomam Moore Attorn. ſuum Et protulit 
in Cur. dictæ Dominæ Reginæ tunc ibidem quandam billam 
ſuam verſus Johannem May in Cuſtod. Mar, &c. de placito 
tranſgr. ſuper caſum Et ſunt pleg. de proſequend. ſcilicet Johan- _ 
nes Doe & Richardus Roe Quz quidem billa ſequitur in hæc ver. Peclaa dat. 
ba ff. London ff. Johannes Slater Adminiſtrator omnium & ſingu- nifracor du- 
lorum bonorum jurium & creditorum quæ fuer” Chriſtophori.Youl- ring the Ab- 
den defunct. tempore mortis ſuz queritur de Johanne May in Cu- << Exc 
ſtod. Mar. Mareſc. Dominæ Reginæ coram ipſa Regina exiſten. pro Money tent 
co videlicet quod cum prædictus Johannes May viceſimo tertio die bi che Inte- 
Januar. Anno Domini Milleſimo ſexcenteſimo nonogeſimo nono wy 
apud London videlt. in Paroch. beatz Mariæ de arcubus in Warda 194eb. At 
de Cheape indebirat. fuiſſet eidem Chriſtophoro in vita ſua in tri- At 
ginta libr. legalis monetz Angl. pro tant. denar, ſumma ipſius 
Chriſtophori in vita ſua per ipſum Chriſtophorum in vita ſua 
præd. Johanni May ad ſpecial. inſtanc. & requiſition, ipſius Jo- 
: x"... FO th D d d hannis 


London, ſi. M =: Quod als. ſcilt. termino Paſche 
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hannis May ante tempus ilJud mutuo dat. & accommodat. Ft (+ 

inde indebitat. exiſten ipſe pred; Johannes May in conſiderationt 

inde /poſtea ſcilt. eiſdem die & anno ſupradict. apud London ptad 

in Paroch. & Warda pred. ſaper ſe sſſumf fir & eidem Chriſte, 

horo in vita ſua adtunc & ibidem fidelit. promifit quod ipſe pred 

ohannes May pred: triginta libr. eidem Chriſtophoro cum inde 

poſtea requiſite. eſſet bene & ſidelit. ſolvete & contentare vellet Cum. 

2 in que etiam præd. Johannes May poſtea ſcilt. eiſdem die & anno ſy. 
for Mews * pradict. apud London præd. in Paroch. & Warda præd. indebitat. 
had and re- fuiſſet eidem Chriſtophoro in vita ſua in al. triginta libr ſimili 
3 legalis monetæ Anglie pro tal. denar. ſumma ipſius Chriftophori 
Uſe. in vita ſua per ipſum Johannem May pro eodem Chriſtophoro & 
ad uſum ipſius Chriſtophori ante tempus illud habit. & recept. Et 

ſic inde indebitat. exiſten. prædict. Johannes May poſtea ſcilicet 

eiſdem die & anno ſupradict. apud London pred; in Paroch. & 

Warda præd. in conſideratione inde ſuper fe aſſumpſit & eidem 
Chriſtophoro in vita ſua adtunt & ibidem fidelit. promiſit quod 

ipſe præd Johannes May præd. trigint. .libr. ult. mentionat. cid:m 
Chriſtophoro cum inde poſtea requiſit. eſſet bene & fideliter ſolvere 

Breach, && contentare vellet Præd. tamen Johannes May ſeparal. promiſ- 
fion. & aſſumption. ſuas præd. in forma præd. fact. minime curans 

ſed machinas & fraudulent. intendens eundem Chriſtophorum in 

vita ſua & præd. Johannem Slater poſt ipſius Chriſtophori mortem 

Lon (Cui quidem Jobanni Slater Adminiſtratio omnium_ & ſingulorum 
tionſer forth. bonorum Jurium & creditorum quz fuer. prad. Chriſtophori Youl: 
den tempore mortis ſux cum teſtamento ſuo annexo in uſum be- 

neficium & durante abſentia Elizaberhz Vittery Executric. in te- 

ſtamento præd. nominat. per Thomam providentia divina Can- 

tuar. Archiepiſcopum totius Angliz primar. & metropolitan, de- 

cimo quinto die Octobris Anno Domini Milleſimo ſeptingente- 

ſimo tertio apud London pred. in Paroch. & Warda præd de- 

bita juris forma commiſſa fuit) de pred. ſeparal. denar. ſummis 

in hac parte callide & ſubdole decipere & defraudare prad. ſeps- 

ral. denar. ſummas ſev aliquem inde denar. eidem Chriſtophoro in 

vita ſua ſen pred. Johanni Slater poſt ipſius Chriſtophort mortem 

non ſolvit nee eis pro eiſdem hucuſque aliqualiter contentavi 

(l licet ad hoc faciend. præd. Johannes May per ipſum Chriſtopho- 
Requeſt, rum in vita ſoa & per præd. Johannem Slater poſt ipfius Chriſto: 
phori mortem & Commiſſion. Adminiſtration. præd. apud Lon 

don præd. in Paroch. & Warda præd. requifit. fuit) ſed ill. eicem 
 Chriſtophoro in vita ſua ſolvere ſen pro eiſdem aliqualit. conten- 

tare omnino recuſavit & præd. Johanni Slater ſolvere adhuc rect- 

ſat ad dampnum ipfius Johannis Slater quadragint. libr. Et inde 

produc' ſeam, &c. Et profert hic in Cur. idem Johannes Slater 

literas adminiſtratorias præd. Archiepiſcopi præd que commiſſion. | 
adminiſtration. præd. Johanni Slater in forma pred. teſtantur que: 

rum dat. eſt eiſdem die & anno in ea parte ſuperius mentionat, 
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Et modo ad hunc diem ſcilicet diem Veneris prox. poſt craſti- 
num Sanctæ Trinitatis iſto eodem termino uſque quem diem 
præd. Johannes May habuit licenc. ad billam præd. inter loquendi 
& tunt ad refpondend', &c. coram Domina Regina apud Weſtm. 
venit tam præd. Jobannes Slater per Attorn. ſuum pred. quam 
præd. johannes May per Richardum Gates Attorn, ſuum Et 
idem Johannes May defendit vim & injar. quando, &c. Et dicit 
quod narratio pred” materiaque in eadem content. minus ſufficien. 
in lege exiſtit ad præd. Johannem Slater ad actionem ſuam pred. 
inde verſus ipſum Johannem May habend. manutenend. Quodg; 
 ipſe ad narrationem illam modo & forma prxd. declarat. neceſſe 
non habet nec per legem tetræ tenetur aliquo modo reſpondere 
Et hoc parat. eſt verificare Unde pro defectu ſufficien, narration. 
in hac parte idem Johannes May petit judicium fi przd. Johannes 


Slater actionem ſaat prad. verſus ipſum Johantem May habere 


debeat, &c. Et pro caufis moration. in lege in hac parte idem Jo- 
hannes May ſecundum formam ſtatuti in hujuſmodi caſu nupetr 
edit. & proviC. oſtend. & Cur. bic demonſtrat has cauſas ſubſe- 
quen. 'videlicet quod narratio præd. eſt omaind incerta duplex 
inſenſibilis inſufficien. in lege & carer forma, &c. os 

Et præd. Johannes Slater dicit quod per aliqua per præd. Jo- 
hannem May ſuperius præallegata Nar. przd. ipſius Johannis 
Slater caſſari minime debet quiz dicit quod natratio præd. mate- 
riaque in eadem content. bon. & ſufficien. in lege exiſt. ad ipſum 
Johannem Slater ad actionem ſuam præd. inde verſus ipſum Jo- 
hannem May habend. manutenend. quam quidem narrationem ma- 
reriamque in eadem content. idem Johannes Slater parat. eſt veri- 
ficare & probare prout Cur', &c, Et quia pred. Jobanneh May 
ad narr. ill. non reſpond. nec ill. ck Jac aliqualit. dedic. idem 
Johannes Slater petit judicium & dampna ſua occaſione præmiſl. 
ſibi adjudicari, &c. Sed quia Cur. dictæ Dominæ Reginæ nunc hic 
de judicio de & ſuper præmiſſ. reddend. nondum adviſatur dies 
inde dat. eſt partibus præd. coram Domina Regina apud Weſtm. 
uſque diem prox. poſt de judicio ſuo 
de & ſuper præmiſſ. ill. audiend. eo quod Cur. dictæ Dominæ Re- 
ginæ hic inde nondum, &. | 
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Placita coram Domino Rege apud Weſtn, 
de termino Santi Michaelis Anno Reg. 
ni Domini Willi. tertii nunc Regis Al 

gl, &c. undecimo. Rotulo 3. 


Biſhop of Salisbury verſus Phillips. Vide fo, 4z. 

OMINUS REX Mandavit diledo & fideli ſuo 
Georgio Treby Militi Capitali Juſticiario ſuo de Ban- 
co breve ſuum clauſum in hxc verba ſcilicet Co- 

lielmus tertius Dei gratia Angliz Scotiæ Franciæ & 


Hiberniæ Rex fidei defenſor', &c. Dilecto & fideli ſuo Georgio 
Treby Militi Capital. Juſtic. ſuo de Banco ſalutem. Quia in recordo 
& proceſſu acetiam in redditione judicii loquelz quz fuit in Curia 
noſtra coram vobis & ſociis veſtris Juſtic. noſtris de Banco pra- 
dio per breve noſtrum inter Willielmum Phillips Executor. te- 
ſtamenti Willielmi Phillips generoſi Patris ſui nuper defunct. & 
Gilbertum Epiſcopum Sarum & Johannem Berrow Clericum de eo 

uod idem Epiſcopus & Johannes permitterent ipſum Willielmum 

hillips modo queren. præſentare idoneam perſonam ad Fccle- 
fiam de Stanton als, Stanton Fitz-Warren als. Stanton Fitz-Herbert 
in Com. Wilts quz vacabat & ad ſuam ſpectabat donationem ut 
dicebatur Error intervenit manifeſtus ad grave dampnum ipſorum 
Epiſcopi & Johannis ſicut ex querela ſua accepimus nos errorem 
fi quis fuit modo debito corrigi & eiſdem Epiſcopo & Johanni ple- 
nam & celerem juſtitiam fieri volentes in hac parte vobis mands- 
mus quod fi judicium inde reddit. fit tunc recordum & proceſſum 
prædidda cum omnibus ea tangen.] nobis ſab ſigillo veſtro di- 

incte & aperte mittatis & hoc breve ita quod ea habeamus a die 
Paſchz in quinque ſeptimanas ubicunque tunc fuerimus in Ang. 


ill. corrigend. fieri fac. quod de jure & ſecundum legem & conſue- 
tud. Regni noſtri Angl. fuerit faciend. Teſte me ipſo apud Weſim. 
viceſimo ſexto die Aprilis Anno Regni noſtri undecimo. 11 

Ale. 


Reſponſ. Georgii Treby Mil. Capital. Juſtic. inftanominat. 
| Record. & proceſſ. loquelz unde infra fit mentio cum omnibus 
ea tangen. coram Domino Rege ubicunque, &c. ad diem infracon- 
tent, mitto in quodam Recordo huic brevi annex. prout interius 
mihi præcipitur. 

2 


Geo. Treby- 
Placita 


Pleadinigs to the Caſes. 


777 


placita irrotulat. apud Weſtm. coram Georgio Treby Mil. & 
Sociis ſuis juſtic. Domini Regis de Banco de termino Sanz Trini- 
tatis Anno Regni Domini Gulielmi tertii Dei gratia Angliz Sco- 
tiæ Franciæ & Hiberniz Regis Fidei Defenſoris, &c. decimo. Ro- 
tulo 1562. 910 | en ONE HTS $5.70 

Vils ſſ. Gilbertus Epiſcopus Sarum & Johannes Berrow Cleri- 
cus ſum. fuerunt ad reſpondend. Willielmo Phillips generoſo ex- 
ecutor. teſtamenti & ult. voluntat. Willielmi Phillips generoſi pa- 
tris ſui nuper defunct. de placito quod permittant ipſum Williel- 
mum Phillips modo quer. præſentare idoneam perſon' ad Eccle- 
ſiam de Stanton als. Stanton Fitz- Warren als. Stanton Fitz- Herbert 
quæ vacat & ad ſuam ſpectat donation', &c. Et unde idem Wil- 
lielmus Phillips modo quer. per Dionyſium Ruſſel Attorn. ſuum 
dicit quod cum quidam Richardus Organ & Johannes Organ fuer. 
ſeiſiti ut de feodo & jure de ad vocatione præd. Eceleſiæ ut de uno 
groſſo Et ſic inde ſeiſiti exiſten. præd. Richardus Organ & Johan- 
nes Organ viceſimo ſexto die Janii Anno Regni Domini Jacobi nu- 
per Regis Angl. primi decimo tertio apud Stanton præd. in Com. 
præd. per quandam indentur. ſuam inter præd. Richardum Organ 
per nomen Richardi Organ de Damborne in Com. Berks Gen. ex 
una parte & præd. Johannem Organ per nomen johannis Organ 
de Stanton infra Hundred' de Highworth in Com. Wilts Gen. ex 


. 


altera parte fact. cujus alteram partem ſigillo przd. Jobannis Or- 


gan ſignat. idem Willielmus Phillips modo quer. hic in Cur. pro- 
ert cujus dat. eſt eiſdem die & anno concluſer. & agreaver. inter 
ſe quod ipfi præd. Richardus Organ & Johannes Organ forent de- 
inde ſeiſit. in Communi non conjunctim de advocatione Eccleſiæ 
præd. ſcilicet quod dictus Richardus Organ ſtaret & eſſet ſeiſit. & 
haberet teneret & gauderet unam medietat. dictæ advocation. ſibi 
& hæred. ſuis & quod dictus Johannes Organ ſtaret & eſſet ſeiſit. 
& haberet teneret & gauderet alteram medietat. dictæ advocation. 
ſibi & hæred. ſuis Et quod dicti Richardus Organ & Johannes Or- 
gan & corum ſeparal. hæred. toties quoties dicta Eccleſia de Stan- 
ton deveniret vacua ſeparalit. & reſpective præſentarent per ſeparal. 
turnos alternis vicibus modo & forma ſequen. videlicet quod dictus 
| Richardus Organ & hæred. ejus poterint præſentare ad dictam Ec- 
cleſiam in primo turno adinde quando dicta Eccleſia contingeret 
primo & prox. vacare & dictus >= any Organ & hæred. ſui po- 
terint præſentare ad dictam Eccleſiam quando eadem tune prox, 
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vacaret ſecunda vice, Anglice The ſecond Time, & ſic dicti Richar- 


dus Organ & Johannes Organ ſeparaliter & eorum ſeparales 
& reſpectivi hæredes in eorum ſeparalibus turnis alternis vi- 
cibus ſicut eadem Eccleſia aliquo tempore extunc deinceps de- 
vemret vacua praſentarent vel poſſent præſentare clericos ſuos 
juxta ordinem & curſum, Anglice Courſe, præantea ut prefertur 
concluſ. & agreat. prout per eandem Indentur. inter al. plenius 
apparer per quod iidem Richardus & Johannes fuer. ſeiſit. de ad- 
vocation. præd. ad praſentand. ad eandem Eccleſiam in forma 

Vol. II. E e e ky pred. 
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przd. Et lic inde ſeiſit. exiſten. prad. Richardus Organ poſt con. 
fection. indentur. præd. ad eandem Eceleam vacan incipiend 
Firſt Pre- primum turnum ſuum ac ut in primo turno ſuo apud Stanton 
tentment. predict. ptæſentavit quendam Johannem Woodbridge Clercum 
faom qui ad præſentation' ipſius Richardi Organ fuit ibidem 24. 
mill. & inſtitut. in eadem tempore pacis tempore Domini Jacobi 
nuper Regis Angl. primi Ac poſtea Eccleſia præd. vacavit per mortem 
Vacancy per pred. Johannis Woodbridge ibidem per quod pred. Johannes Ad 
mortem. eandem Eccleſiam fic vacan. ut in ſecundo turno apud Stanton 
Second Pre- Præd. præſentavit quendã Ihomam Hotchkis Clericum ſuum qui ad 
ſentment· præſentation. ipſius Johannis Organ fuit admiſſ. & inſtitut. in eaden 
tempore pacis tempore Domini Caroli nupet Regis Angl. primo pre. 
dictoque Richardo Organ & Johanne Organ ſie de advocatione pred. 
ſeiſit. exiſten. prædictus Richardus Organ poſtea apud Stanton 
præd. obiit de tali ſtatu ſuo inde ſeiſit. per & poſt cujus mortem 
medietas advocation. pred. cuidam Johanni Organ ut fratri & hz. 
Deſcent of red. Richardi Organ deſcendebat per quod idem Johannes Organ 
one Mowty- frater de medietat. advocation. præd. ſeiſit. fuit ut de feodo & jure 
ad præſentand. in forma præd. Et fic. inde ſeifit. exiſten. poſtez 
ſcilicet viceſimo quinto die Auguſti Anno Regni dicti nuper Regis 
Caroli primi decimo quarto per quandam indentur. inter ipſum 
Arc a. Johannem Organ ex una parte & quendam Richardum Hippeſſey 
»r-ement by de Stone Eaſton in Com. Somerſet Gen. conſanguin. nepot. 
indentuae. Anglice Nephew, præd. Johannis Organ fatris videlicet ſecundus 
filius Elizabethz Hippeſly Viduæ ſoror. naturalis dicti Johannis 
Organ fratris ex altera parte fact. apud: Stanton præd. in Com. 
præd. cujus alteram partem ſigillo præd. - Johannis Organ fratiis 
ſignat. idem Willielmus Phillips modo quer. hic in Cur. profert 
cujus dat. eſt eiſdem die & anno ult. ſuptadictis & in conſidera- 
Conldera. tion. naturalis amoris & affectus quos habuit & geſſit erga dictum 
tion. Richardum Hippeſly ac in conſideratione ſanguinis inter eos & 
melior. præferement. & advanciament. manutenentiæ & ſuſtents- 
tion. Anglice Livelihood, dicti Richardi Hippeſſy & fratris ejus in 
eadem indentur. poſtea nominat. ipſe præd. Johannes Organ Fra- 
ter pro ſe & hæred. ſuis conveniſſet conceſſiſſet & agreaſſet ad & 
cum dicto Richardo Hippeſly & hæred. ſuis quod ipſe dictus Jo- 
hannes Organ frater hzred. & aſſign. ſui & quilibet eorum ac 
omnis & quælibet al. perſona & perſonæ & eorum hæred. qui tunc 
fuer. vel extunc impoſterum ſtarent & eſſent ſeiſit. de & in dict 
settled in medietat. advocation. præd. ſtarent & ſeiſit. eſſent de eadem ad opus 
Tail to the & uſum dicti Richardi Hippeſſy & hæred. de corpore dicu Richard 
— gecla. Hippeſly legitime procreand. & pro defect. tal. exitus ad opus & 
ps uſum Roberti Hippeſly fratris ipſius Richardi Hippeſly & hæred. 
de corpore dicti Roberti Hippeſley legitime procreand. & pro de- 
fect. tal. exitus ad opus & uſum dicti Johannis Organ fratris & 
hæred. & aſſign. ſuorum imperpetuum & ad null. al. uſus inten- 
tion. vel propoſita quæcunque prout per indentur. pred. _ 
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mentionat. plenius apparet Virtute cujus quidem mdentur. ac vi- 
gore cujuſdam Actus in Parliamento Domini Henrici nuper Regis 


Angl. octavi apud Weſtm. in Com. Middleſex quarto die Februar. 
Anno Regni ſui viceſimo ſeptimo tent. edit. & provif. de uſibus 


1 in poſſeſſion. transferend. pred. Richardus Hippeſley fuer. ſeiſit. 


de med ietat. ad vocation. præd. ut de feodo taliat. & jure remaner: 
inde in forma præd. fcilicet ad præſentand. in forma præd. ſpectan. 
prædictoque Richardo Hippeſley fic inde ſeiſit. exiſten. poſtea apud 
Stanton præd. in Com. præd. obiit per & poſt cujus mortem dicta 
medietas advoeation. præd. deſcendebat cuidam Richardo Hippeſſey 
Ar. ut filio & hæred. de corpore ptædicti Richardi Hippeſley per 
quod idem Richardus Hippeſley fil. de dicta medietat. advocation. 
præd. ſeifit. fuit ut de feodo talliato & jure Et idem Richardus 
Hippeſley filius fic inde ſeiſit. exiſten. poſtea apud Stanton præd. 
obiit fine exitu de corpore ſuo exeunt. per & poſt cujus mortem 
dicta medietas ad vocation. præd. deſcendebat cuidam Johanni Hip- 
peſley Ar. ut al. filio & hæred. de corpore prædict. Richardi Hip- 
peſley primo nominat. per quod præd. Johannes Hippefley de 
dita medietat. advocation. pred. ſeiſit. fuit ut de feodo & jure 
Et præd. Johannes Hippeſley fic inde ſeiſit. exiſten. idem Johannes 
& Hippeſley poſtea ſcilicet decimo ſexto die Januar. Anno Regni Do- 
mini Caroli nuper Regis Angl. ſecundi viceſimo quarto apud Stan- 
& ton præd. in Com. præd. per quoddam ſeriptum ſuum quod idem 
Willielmus Phillipps modo quer. ſigillo præd. Johannis Hippefley 
ſignat. hic in Cor. profert cujus dat. eſt eiſdem die & Anno dedit Grant of the 
& conceſſit Franciſco Symes Sen. de Kkelmeſcott in Com. Oxon? s de e 
& Gen. & Willielmo Phillipps teſtatori de Eaton Haſtings in Com. Teſtator and 
Berks Gen. Exec. & Aſſign. ſuis primam & proximam advocatio- F":>yme% | 
nem donation. nomination. præſentation. & liberam difpoſitionem ang Af. 
= prxd. Eccleſiæ parochial. de Stanton als. dict. Stanton Fitz- Herbert ſigus. 
als. Stanton Fitz Warren volens ac per idem ſcriptum ſuum con- 
cedens quod liceret & licitum foret ad & pro dictis Franciſco 
Symes & Willielmo Phillips teſtator. Executor. & aſſign. ſuis ad 
dictam Eccleſiam de Stanton Fitz: Herbert als. Stanton FHtz- Warren 
quandocunque vel quomodocunque per mortem reſignationem de- 
privationem ceſſion. permatation. diſmiſſion. aut alio quocunque 
modo per quem eadem Eccleſia tune primo & prox. contingeret 
vacare ullum honeſtum & doctum Clericum præſentare pro tunc 
Prox. turno tantum prout per ſeriptum præd. plenius apparet Vir- 
rute cujus conceſſion. iidem Franciſcus Symes & Willielmus Phil- 
lipps teſtator de advocation. Eccleſiæ de Stanton præd. poſſeſſionat. 
fuer. ſcilt, ad præſentand. ad eandem Ecclefiam eum tune primo & 
Prox. vacare contingeret Et fic inde poſſeſſionat. exiſten. prædictus 
Franciſcus Sy mes poſtea apud Stanton præd. in Com. præd. obiit 5. 8 
& præd. Willielmus Phillipps teſtator ſupervixit & fuit de advo- * 
catione præd. ſolus poſſeſſionat. per jus acereſcendi, &. prædic- dies, and the 


toque Willielmo Phillips teſtatore (ic inde poſſeſſionat. exiſten. Tatar 


cleſia pred. in vita præd. Willielmi Phillipps teſtator. vacavit ſurvives, 
per 
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per mortem præ i: Thomz Hotchkis & adhuc vacan. exiſtit Qyy 
quidem vacatio Eccleſiæ præd. per mortem præd. Thomæ Hotchk;is 
eſt prima & proxima vacatio Eceleſtæ præd. poſt conceſſion. pid. 
eildem Franciſco Symes & Willielmo Phillips per præfat. Johan. 
nem Hippeſley in forma præd. fact. & ea ratione ad prædictum 
Willielmum Phillips teſtator. in vita ſua idoneam perſon. ad Fe. 
cleſiam præd. fic vacan. pertinuit præſentare Et præd. Epiſcopus 
& Johannes. Berrow ipſum Willielmum Phillips teſtator. injuſte 
impediver. prædictuſque Willielmus Phillipps teſtator Eccleſa 
pred. fic vacan. ut præfertur exiſten. poſtea ſcilicet viceſimo primo 
die Junii Anno Regni dict. Domini Regis nunc & Dominæ Mariz 
nuper Reginz Angl\, &c. ſexto apud Stanton præd. in Com. przd, 
condidit teſtamentum & ult. voluntat. ſuam ac per eandem conſti. 
tuit & ordinavit pred. Willielmum Phillipps modo quer. Executor. 
teſtamenti ſni præd. & poſtea ibidem obiit- poſt cujus quidem 
Willielmi Phillipps teſtator. mortem pred. Willielmus Phillipps 
modo quer. accepit ſuper ſe on. & execution. teſtamenti præd. & te- 
ſtamentum illud in debita juris forma probavit videlt. apud Stan- 
ton præd. & ea ratione ad ipſum Willielmum Phillipps modo quer. 
idoneam perſon. ad Eccleſiam præd. fic vacan. ad præſens pertinet 
præſentare & præd. Epiſcopus & Johannes Berrow ipſum Williel- 
mum Phillipps modo quer' injuſte impediunt unde idem Willie]- 
mus Phillipps modo quer. dicit quod deteriorat. eſt & dampnum 
habet ad valenciam ſexcent. libr. Et inde produc, ſectam, &c. Cum 
hoc quod idem Willielmus Phillipps modo quer. verificare vult 
quod præd. Johannes Hippeſley adhuc ſuperſtes & in plena vita 
exiſtit videlicet apud Stanton præd. in Com. præd. Et quod Ec- 
cleſia de Stanton als. Stanton Fitz-Warren als. Stanton Fitz- Her- 
bert eſt una eademque Ecclefia & non alia neque diverſa Et pro- 
fert hic in Cur. literas teſtatorias præd. Willielmi Phillipps teſta - 
tor. per quas ſatis liquet Cur. hic ipſum Willielmum Phillipps 
modo quer. fore Executor. teſtamenti præd. & inde habere admi- 
niſttationem, &c. | 

Et prædictus Gilbertus Epiſcopus Sarum & Johannes Ber- 
row Clericus per Johannem Carpenter Attorn. ſuum ven. & de- 
fend. vim & injur. quando, &c. Et præd. Johannes Berrow dicit 
quod ipſe eſt parſon. imparſonat. Eccleſiæ prædict. ex colla- 
tione præd. Epiſcopi Et præd. Epiſcopus & Johannes Berrow ul- 
terius dicunt quod præd. Willielmus Phillipps executor actionem 
ſuam præd. verſus eos habere non debet quia dicunt quod præd. Ec- 
cleſia de Stanton als. Stanton Fitz-Warren als. Stanton Fitz- Her. 
bert vacavit per mortem præd. Thomæ Hotchkis viceſimo die Sep- 
tembris Anno Domini Milleſimo ſexcenteſimo nonageſimo tertio 


Se lic vacan. exiſtebat uſque viceſimum tertium diem Aprilis Anno 


Domini Milleſimo ſexcenteſimo nonageſimo quarto quo die apud 
Stanton prad. prædictus Epi ſcopus eo quod adtunc ſex menſes polt 
vacationem ejuſdem Eccleſiz plene elapſ. devolut. fuer. ordinarivs 


loci ill. exiſten. præd. Johannem Berrow Clericum ad Serin 
2 g 
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tunc vacan. contulit prout ei bene licuit Et hoc parat. ſunt veri- 
ficare Unde pet. judic, ſi præd. Willielmus Executor actionem 
ſuam præd. verſus eos habere debeat, &c. ut ien 
Et prædictus Willielmus Phillipps Executor dicit quod ipſe per Replies and 
aliqua præallegat. ab actione ſua pred. habend. pracludi non de- admirs the 
bet quia dicit quod bene & verum eſt quod prædicta Eccleſia de RR 07 Fane 
Stanton als. Stanton Fitz- Warren als. Stanton Fitz Herbert præd. * 
per mortem præd. Thomæ Hotchkis præd. vicelimo die Septembris 
Anno Domini Milleſimo ſexcenteſimo nonageſimo tertio ſuptadict. 
vacavit prout præd. Epiſcopus & Johannes Berrow placitando al- 
legaver; ſed idem Willielmus Phillipps Executor ulterius dicit 
quod poſt præd. viceſimum diem Septembris Anno Domini Mille- 
ſimo ſexcenteſimo nonageſimo tertio ſupradict. & ante prad. vice- 
ſimum tertium diem Aprilis Anno Domini Milleſimo ſexcenteſimo 
nonageſimo quarto infra ſex menſes poſt mortem præd. Thomæ 
Hotchkis ſcilicet decimo ſexto die Octobris Anno Domini Mille- But ſays that 
ſimo ſexcenteſimo. nonageſimo tertio præd. Willielmus Phillipps "Rm the 
teſtator per ſcriptum ſuum ſigillo ſuo ſigillat. cujus dat. eſt eodem to vit, 16th 
decimo ſexto die Octobris Anno Domini Milleſimo ſexcenteſimo 2%: 1693 che 
nonageſimo tertio apud Stanton præd. in Com. præd. præd. Epiſ- Wacker ke 
copo adtunc præd. loci de Stanton als. Stanton Fitz- Warren als. ſented J. 
Stanton Fitz- Herbert Ordinario præſentavit quendam Johannem * 
Symes Artium Magiſtrum Clericum ſuum & pred. Epiſcopum ad- 4 
tune & ibidem requiſivit admittere & inſtituere eundem Johan- mit bim, who 
nem Symes ad Eccleſiam præd. fic vacantem per mortem prædict. * 
Thomz Hotchkis quem quidem Johannem Sy mes præd. Epiſcopus 
ad Eccleſiam præd. ad præd. præſentation. præd. Willjelmi Phil- 
lipps teſtator. adtunc & ibidem admittere. & inſtituere penitus re- 
cuſavit ac ipſum Willielmum Phillips teſtatęr. ad præſentand. 
impedivit Et hoc parat. eſt verificare Unde pet. judic. & dampna 
occalione impedimenti prædict. necnon breve præd. Epilcopo ſibi 
adjudicari, &c. e ie Don 2: 

Et præd. Epiſcopus & Johannes Berrow, dicunt quod bene & ve- Rejoin and 
rum eſt quod præd. Willielmus Phillipps teſtator per ſcriptum 36m the | 
ſuum ſigillo ſuo ſigillat. præſentavit præfat. Johannem Symes prout = ay thar 
idem Willielmus Executor ſuperius replicando allegavit Sed tidem J-5ymesrook 
Epiſcopus & Johannes Berrow ulterius dicunt quod poſtea & infra 4. fe Time 
ſex menſes poſt vacation. Eccleſiæ præd. ſcilicet prædicto decimo o prepare 
ſexto die Oc obris Anno Domini Milleſimo ſexcenteſimo nonage- eee | 
limo tertio ſupradicto præd. Johannes Symes apud Stanton præd. eee 
tulit præſentationem præd. præd. Epiſcopo & requiſivit præd. Epiſ- returned. 
copum dare prædict. Johanni;Symes. paucos dies ad ſe, przparand, 
fore examinat. de ſufficientia ſua in literatura ad habend. Eccleſiam 
prxd. quodque prædict. Epiſcopus ſuperinde ſuper requiſjtionem 
przd. Johannis Symes adtunc & ibidem dedit licenc. præd -. Johan- 
ni Symes abire & ibidem redire præd. Epiſcopo infra; tres dies 
prox. ſequen, fore examinat. de ſufficiencia ſua præd. qui quidem 
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tres dies diu ante finem ſex menſium poſt vacation. Eccleſiz præd 
per mortem prædict. Thomæ Hotchkis ſcilicet per ſpatium uniuz 
menſis finit. fuer. ſcilicet apud Stanton pred. Et pred. Epiſcopyy 
& Johannes Berrow ulterius dicunt quod ipſe idem Epiſcopus per 
præd. tres dies poſtea ibidem parat. fuit ad examinand. præd. ſo. 
hannem Sy mes de ſufficientia ſua pred. quodque præd. Johannes 
Symes nec infra prædict. tres dies nec unquam {ap revenit nec 
ſe obtulit prædicto Epiſcopo fore examinat. de ſufficiencia ſz 
præd. per quod prædict. Eccleſia remanſit vacua per ſpacium ſex 
menſium & ultra poſt pred. vacationem per mortem pred. Thomæ 
Hotchkis ſuper quo idem Epiſeopus contulit prædict. Johannem 
Berrow ad Eccleſiam ill. fic vacan. qui quidem Johannes Berrow 
poſtea in eadem Eccleſia debita juris forma induct. ſuit abſque hoc 
Traverſe his quod pred. Epiſcopus præd. Johannem Symes ad Eccleſiam przd, 
Refuſaltoad- 2d præſentationem pred. Willielmi Phillipps teſtator. admittere & 
mit J. Sy mes. inſtituere penitus recuſavit prout pred. Willielmus Phillipps Exe- 
cutor ſuperivs allegavit Et hoe parat. ſunt verificare Unde pet. 
judic. & quod præd. Willielmus Executor ab actione ſua preditt 
„ e wenn W | 
Surrejoinder Et prædict. Willielmus Phillipps Executor ut prius dicit quod 
ons ome” pred. Epiſcopus præfat. Johannem Symes ad Eceleſiam pred. ad 
irs præſentationem præfat. Wilkelmi Philtips teſtator. admittere & in- 
ſtituete penitus recuſavit prout idem Willielmus Phillips Execu- 
tor ſuperiùs inde replicando allegavit Et hoc pet. quod 1hquiratur 
per patriam Et præd. Epiſcopus & Johannes Berrow ſimiliter, &, 
Ideo præcept. eſt vie. quod Venite fac. hie a die Sanctæ Trin. in 
tres ſeptĩmanas duodecim, & c. per quos, & c. Et qui nec, &c. ad 
8 recog, &c. Quia tam, &c. Ad quem diem hie ven. partes, &c. Et 
der non mil. vic. non miſ. breve ideo ſſeut prius'precept. eſt vic. quod Venire 
breve. fac. hic a die Sancti Michaelis in tres ſeptiman. duodecim, &c. ad 
recogt in forma pre@; &c. Xd quem diem hie ven. partes, &c. 
Et vic. non miſ. breve ideo ſicut prius præcept. eſt vic, quod Ve- 
nite fac. hic in Octab. Puriffcation. beatæ Mariæ duodecim, &c. ad 
recogu' in forma præd', &. Ad quem diem jarata intet partes 
præd. de prædicto placito poſit. foit inde inter eas in reſpectum 
hic uſque ad hune diem ſriſicet a die Paſchæ in quindecim dies 
tunc prox. ſequen. Niſi Juſtic. Domini Regis ad Aſſiſas in Com. 
prædicto capiend. affign. per formam ſtatuti, &c. die Sabbati un- 
decimo die Martii præteriti apud Novum Sarum in Com. przd. 
prius ven. Et modo hie ad hunc diem ven. prædictus Wilſielmus per 
Attorn. ſuum prædictum & præfat. Juſtic. ad Aſſiſas coram, &c. til. 
Return of hie recordum ſuum in hæc verbi'Poſtea die & loco infracontent. 
the Poſtea. coram Thoma Rokeby Mil. ut. juſtic. Domini Regis ad placita co- 
ram ipſo Rege tenend. aſſign. & Johanne Powel Mil. un. Juftic 
dict. Domini Regis de Banco Juſtic. ipfins Domini Regis ad Aﬀiſas 
in Com.' Wilts capicnd: aſſigu. per formam ſtatuti, &c. i 
rep ene nau OD "3s N enn 1 
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:nfranominat. Willielmos Philſipps Gen. Executor teſtamenti & ult. 
voluntat. Willielmi Phillipps Gen. patris ſui nuper defunct. quam 
infraſcript. Gilbertus Epiſcopus Sarum & Johannes Berrow Clert- 
cus pet Attorn. ſuos infracontent. Et jur. juratæ unde infra fit 
mentio exact. ſimiliter vener. qui ad veritatem de infracontent. 
dicend. ele. triat. & jurat. dicunt ſuper ſacramentum ſium | 1 
quod prædict. Gilbertus Epiſcopus Sarum infranominat. Johan- nina the Bi- | 
nem Symes ad Ecclefiam inifra mentionat. ad prafetitationem fut io un 1 
præfat. Willielmi Phillipps teſtator. admittere & inſtituere penitus upon the 1 
recuſavit prout pred. Willielmus Phillipps Executor interius inde bla: . | 
replicando allegavic Et jurator. prad. faper ſacramentum ſuum and the 
ulterius dicunt quod Eecclefia prxd. eſt plena de præd. Johanne Church full 
Berrow ex collatione pred. Gilberti Epiſcopi Sarum prout interius A's Colle. 
per ipſum allegatur quodque Eccleſia præd. eſt & tempore quo, &c. tion, and the 
fuit valoris Centum & viginti librar. per annum in omnibus exiti- yearly Value i 
bus ultra repriſas Et jutator. præd. aſſidunt dampna ipſius Willie. | 
mi Phillipps Executor. pro miſ. & cuſtag. ſuis per ipſam circa ſed | IN 
ſuam in hac parte appoſit. ad quadragint. ſolid; Ideo null. habito il | 
reſpetu ad prædictos quadragint. ſolidos de dampnis & mif. & 

cuſtag. przd. per jur. præd. occaſione impedimenti pred: aſſeſ. 

quia hujuſmodi dampna aut mif. per legem tertæ in hoc caſa nul- 
latenus ſunt adjudicand. eonſ. eſt quod prædictus Willielmus Phil- Judgment 1 
lipps Executor recuperet verſus præfat. Epiſtopum Sarum & Jo. in _ | 
hannem Berrow præſentationem ſuam Eccleſiæ præd. & dampna the Biſhop. 4 
ſua ad valorem Eceleſiæ ill. pro dimid. unius atini quæ fe attin- ; | 


8 
—— 


2 
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gunt ad ſexagint. Hbr. per jur. præd. in forma pred. aſſeſſ. Et ha- 
beat breve Archiepiſcopo Cantuar. totius Angl. Primat. & Toci HI. 
Metropolitan. eo quod prædictus Epiſcopus Sarum eſt pars, &c. 
quia prædictus Johannes Berrow ad eandem Becleſiam ad eolla- 
tionem prædicti „ Sarum admiſſus & inſtitutus ac in eadem 
induQus exiſtit ad eundem Johannem Berrow ab Eeccleſis ill. amo- | 
vend. & ad Eccleſiam ill. ad præſentationem præd. Willielmi 1 
Phillipps Executor. idoneam perſonam admittend. Et prædict. Epiſc. 
Sarum. & Johannes Berrow in Miſericordia, & e. Poſtea ſcilicet die Miſericordis. 
lunz prox. poſt tres ſeptiman. Sancti Michaelis iſto eodem termino 

coram Domino Rege apud Weſtmonaſterium ven. præd. Epiſ- Errors aſ- q 
copus & johannes Berrow per Adtian. Moore Atrorn: ſuum & e d. | 
dicunt quod in record. & proceff. przd. acetiam it reddition. ju- 
dic. pred. manifeſte eſt erratum in hoe videlicet quod per record. | | 
pred. apparet quod judicium præd in forma pred. reddit. reddit. | 
fuit pro præſat. Willielmo Phillipps verſus præfat. Epiſebpum & 

Johannem Berrow ubi per legem terræ hujus Regni Angl. judicium | 
ill. reddi debuiſſet pro prefar. Epiſc. & Johatitie Berrow vetſtis eun- | vj 
dem Willielmatt Phillipps ideo in eo manifeſte eſt Erratum Erratum q 
elt etiam in hoe videlieet quod record; pred: ebram Domino Rege 
nunc hie miſſum defectivum exiſtit in hoc videſicet quod brebe 

originale & retorn. ejuſdem inter partes prod! if placito ptæd. ex- 
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tra record. ill. totaliter omittuntur & in Cuſtodia Cuſtodis brevium 
dicti Domini Regis nunc de Banco adhuc remanent eidem Domino 
Regi minime certificat. Et pet. iidem Epiſcopus & Johannes Ber. 
row breve dicti Domini Regis nunc Cuſtod. brevium dicti Do- 
Certiorari. mini Regis nunc de Banco prædict. dirigend. ad breve præd. una 
cum retorn. ejuſdem brevis dicto Domino Regi certificand. Et «; 
conceditur, &c. per quod mandat. eſt Willielmo Thursby Armig, 
Cuſtod. brevium Domini Regis de Banco præd. quod ſerutat. bre. 
vibus original. Com. Wilts de termino Sanctæ Trinitatis Anno 
Regni dicti Domini Regis nunc octavo in Cuſtodia ſua de recordo 
exiſten. quid de brevi præd. in eiſdem invenerit unacum integro 
retorn. ejuſdem brevis adeo plene & integre prout in Cuſtodia ſua 
remanent Domino Regi indilate ubicunque, &c. mittat unacum 
brevi dicti Dom. Regis ſibi inde direct, &c. Qui quidem Cuſtos 
brevium virtute brevis illius ſibi inde direct. eidem Domino Regi 
certificavit quod ſerutatis brevibus originalibus Com. ſui Wilts de 
przd. termino Sanctæ Trinitatis Anno Regni ſui octavo in Cuſto- 
dia ſua de recordo affilat. habetur quoddam breve originale inter 
partes præd. de placito. præd. in Cuſtodia ſua de præd. termino 
affilat. tenor cujus quidem brevis unacum retorn. ejuſdem ſequitur 
. eee in hæc verba Gulielmus tertius Dei Gratia Angl. Scotiæ Franciæ & 

returns Hiberniæ Rex Fidei Defenſor', &c. Vic. Wilts ſalutem Præcipe 
Gilberto Epiſcopo Sarum & Johanni Berrow Clerico quod juſte & 
ſine dilatione permittant Willielmum Phillips Executor. teſtamen- 
ti Willielmi Phillipps patris ſai nuper defunct. præſentare ido- 
neam perſonam ad Eccleſiam de Stanton quæ vacat & ad ſuam 
ſpectat donationem ut dicit & unde queritur quod prædidi Epil- 
copus & Johannes eum injaſte impediunt Et niſi fecerit & præ- 
dictus Executor fecerit te ſecur. de clam. ſuo prof. tune ſum. per 
bonos ſum. prædictos Epiſcopum & Johannem quod ſint coram 
Juſtic. noſtris apud Weſtm. a die Sanctæ Trinitatis in quindecim 
dies oſtenſ. quare nõn fecerint Et habeas ibi ſum. & hoe breve 
Teſte Thoma Archiepiſcopo Cantuar. & cæteris Cuſtodibus & Ju- 
ſtic. Regni apud Weſtm. viceſimo octavo die Maii Anno Regni no- 
ſtri octavo Hale Eſſon. pro Epiſcopo adjorn. uſque tres Michaelis 
Idem dies pro Clerico Eſſon. pro Clerico adjorn. uſque craſtinum 
Martini Idem dies pro Epiſc. W. Hall pleg. de prof. Johannes Doe 
& Richardus Roe ſum. Tho. Eyre Jo. Ruſſel Edvardus Somner Ar. 
Vic. Quod quidem breve de Certiorari unacum retorn. inde inter 
Record. fine die iſtius terminr affilatur Et ſuper hoc pred. Williel- 
mus Phillipps per Joſephum Sherwood Attorn. ſuum ſtatim ie 
in Cur, ſimiliter ven. Et ſuperinde præd. Epiſcopus & Johannes 
Berrow (ut prius) dicunt quod in record. & proceſſ. præd. acetiam 
in redditione judicii præd. manifeſte eſt erratum allsgando Error. 
præd. per ipſos in forma præd. ſuperius allegat. Et pet. quod ju- 
dicium præq. ob error. præd. & al. in record. & proceſſ. pred. * 

ſten. revocetur adnulletur & penitus pro nullo habeatur * - 
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ipſi ad omnia quz occaſione judicii predic. atniſer. reſtituantur 
Et quod Cur. dicti Domini Regis nunc hic procedat ad examina- 

tion. tam record. & proceſſ. præd. quam materiarum pred. ſupe- 

rius pro erroribus aſſign. quodque præd. Willielmus ad errotes 

præd. rejungat. Super quo idem Willielmus Phillipps dicit quod nec 

in record. & proceſſ. præd. nec in redditione judicii præd. in ullo 

eſt erratum Et ſimiliter pet. quod Cur. dicti Domini Regis nunc 

hic procedat ad examination. tam record. & proceſſ. præd. quam 
materiarum prædict. ſaperius pro error. aſſign. Et quod judiciom 

præd. in omnibus affirmetur Sed quia Cur. dicti Domini Regis 

nunc hie de judicio ſuo de & ſuper ptæmiſſis reddend. nondum 

adviſatur dies inde dat. eſt partibus præd. coram Domino Rege Judicium af. 
uſque gy bi. firmetur. 
cunque, &c. de judicio ſuo inde audiend. eo quod Cur. dicti Do- 

mini Regis nunc hic inde nondum, &c. 15 675 
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Declaration pacificus & honeſt, Dominæ Reginæ nunc ſubdit. & ligeus exit 
8 & bonorum nominis famæ reputation. converſation. geſtur. condi. 
for a falſeand tion. fuit ac ut bonus verus fidel. pacificus & honeſt. ligeus & ſub. 
maxicious!?- dit. dictz Dominæ Reginz nunc abſque ullo ſcandalo imputation. 
Barretry. ſive macula exiſten. Et ut Barectator ſeu pacis dictæ Dominæ Re. 
lade acquie- ginæ perturbator ſeu ſuſpicion. hujuſmodi criminis a tempore na. 
far, fut. tivitat. ſuæ hucuſque inter vicinos ſuos & al. ſubdit. dictæ Domina 
Reginæ quibus idem Richardus Goddard cognit. fuit ſe minime 
geſſit & gubernavit & ratione honeſt. & quiet. converſation. ſuz 
præd. per totum tempus prædict. magnam credenc. & æſtimation. 
necnon diverſa grandia lucra & proficua licite & honeſte pro ſy. 
ſtentation. ſua & familiæ ſux de vicinis ſuis & al. dictæ Domina 
Reginz ſubdit. cum quibus idem Richardus Goddard commercid ha- 
buiſſet lucravit & acquiſivit Dicti tamen Richardus Smith & Chri. 
ſtophorus præmiſſorum non ignari ſed machinantes & malitioſe in- 
tenden. ipſum Richardum Goddard non ſolum de bon. nomine fama 
& æſtimation. ſuis præd. deprivare verum etiam ipſum Richardum 
Goddard in ſcandalum ignominiam & opprobrium publicum in- 
ducere ut ea ratione ſubdit. dictæ Dominz Reginæ a conſortio ipfius 
Richardi Goddard ſe ſubtraherent & cum eo aliqualit. intromittere 
ſive commercium habere omnino ceſſarent & abſtinerent decimo 
tertio die Septembris Anno Regni dicti Dominz Annæ nunc Regine 
Ang], &c, primo apud Paroch. Sancti Jacobi Clerkenwell in Com. 
præd. conſpiration. inter ſe adtunc & ibidem præhabita falſo & 
malitioſe 'abſque aliqua cauſa ſeu colore hnjuſmodi criminis per 
ipſum Richardum Goddard perpetrat. ad ipſum Richardum God- 
ard ut Barectator. & publicum pacis dictæ Dominz Reginz per- 
turbator. indictari cauſand. iidem Richardus Smith & Chriſtopho- 
rus apud Paroch. præd. in Com. præd. in proſecution. & execu- 
tion. malitioſe intention. necnon conſpiration. præd. ad general. 
quarterial. Seſſion. pacis Dominæ Reginæ tent. pro Com. Middleſex 
Inditmentat apud Hicks's Hall in- St. John ſtreet in Com. præd. coram Johanne 
Hick's Hall. Bennet, Henrico Hawley & Joſepho Offiley Ar. & al. ſociis ſuis 
Juſtic. dictæ Dominz Reginz ad pacem in Com. præd. conſervand. 
necnon ad diverſa felon. tranſgr. contempt. & malefaQa in eodem 
Com. perpetrat. audiend. & terminand: affign, eundem Richardum 
Goddard ea intention. ad defamand. eundem Richardum Goddard 
abſque ulla legitima vel vera cauſa per nomen Richardi Goddard 
nuper de Paroch. Sancti Jacobi Clerkenwell in Com. Middleſex 
Yeom.: de eo quod idem Richardus Goddard primo die Januari 
Anno primo ſupradicto & diverſis al. diebus & vicibus tam antes 
quam poſtea apud Paroch. præd. in Com. pred. fuiſſet & adtunc 
fuit communis Barectator ac communis aſſiduus & publicus pacis 
dictæ Dominæ Reginæ nunc perturbator neenon communis & tur- 
bulent. calumpniator ac litium & diſcordiarum inter vicinos ſuos 
quiet. & honeſt. ſerminator adeo ut diverſ, lites controverſſas nec- 
non jurgia rixas & pugnas apud Paroch. præd. in Com. Win 
I 9 44 YT 343 1? | 
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alibi in dicto Com. Middleſex inter diverſ. dictæ Dominz Reginæ 

ligeos & ſubdit. moviſſet procuraſſet & incitaſſet in magnam pacis 

dia æ Domi næ Reginæ nunc perturbation. in malum exemplum 

omnium aliorum in hujuſmodi caſu delinquen. ac contra pacem 

ditz Dominz Reginæ nunc coron. & dignitat. ſuas, &c. falſo & 

malitioſe indictari fecer. & procuraver. ac indictament. ill. verſus 

ipſum Richardum Goddard falſo & malitioſe proſecut. fuer. & pro- 

ſecut. eſſe cauſaver. quouſque dicta Domina Regina nunc indicta- Remov'd by 
ment. ill. coram ea poſtea certis de cauſis venire fec. terminand. & Certiorari. 
præcept. fuit vic. Com. præd. quod non omitt', &c. quin eum ve- 

nire fac. ad reſpondend”, &c. & ipſe idem Richardus Goddard po- 

ſtea ſcilicet termino Sancti Michaelis Anno Regni dictæ Dominæ 

Reginz nunc ſecundo in Cur. Dominæ Reginz coram ipſa Regina 

eadem Cur. apud Weſtm. exiſten. ſecundum legem & conſuetudi- 

nem hujus Regni Angl. debito & legitimo modo ifide exonerat. Diſcharged. 
fuit Quorum quidem præmiſſorum verſus ipſum Richardum God- 

dard per præd. Richardum Smith & Chriſtophorum Preſton in 

forma præd. publicat. fact. exhibit. & proſecut. prætextu idem 
Richardus Goddard non ſolum in bonis nomine fama credenc. & 
reputation. ſuis præd. multipliciter læſus & deteriorat. & in corpore 

ſao inquietat. & debilitat. exiſtit verum etiam diverſas ingentes 

denar. ſummas in & circa ſeipſum de indictament. ill. acquietand. 

& exonerand. & innocenc. ſuam vindicand. expendere & erogare 

coact. fuit in diſcredenc. maximam ac extremam depauperation. ip- 

ſius Richardi Goddard & ad dampnum' ipſius Richardi Goddard 
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viginti librarum Et inde produc. ſeam, &c. | 
Et modo ad hunc diem ſcilicet diem Lunz prox. poſt tres ſepti- 

manas Sancti Michaelis iſto eodem termino uſque quem diem præd. 

Richardus Smith & Chriſtophorus habuer. licenc. ad billam præd. 

interloquend. & tunc ad reſpondend', &c. coram Domina Regina 

apud Weſtm. venit tam præd. Richardus Goddard per Attorn. 

ſuum præd. quam præd. Richardus Smith: & Chriſtophorus per Ed- 

mundum Butler Attorn. ſuum Et iidem Richardus Smith & Chri- | 

ſtophorus defend. vim & injur. quando, &c. Et dicunt quod ipſi =o galley 

in nullo ſunt culpabiles de przmiſſis ſuperius eis impoſit. prout ?!**<* 

præd. Richardus Goddard ſuperius verſus eos queritur Et de hoc 

pon. ſe ſuper patriam Et præd. Richardus Goddard ſimiliter, &c. 

Ideo ven. inde jur. coram Domina Regina apud Weſtm: die Lunz 

prox. poſt craſtinum animarum Et qui nec, &c. ad recogn', &c. 

quia tam, &c. idem dies dat. eſt partibus præd. ibidem, &cc. 
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Placita coram Domina Regina apud Weſtm, 

de termino Sande Trinitatis Anno Reg. 
ni Dominæ Anne nunc Regi næ Angliæ, 
c. tertio. Rotulo 211. 


Tenant verſus Gouldwin. Vide fo. 37. 
Middl. i; Emorandum, Quod als. ſcilicet termino Paſ. 
| Ni ch# ultimo præterito coram Domina Re- 
gina apud Weſtm. venit Robertus Tenant 

| 322! per Johannem Rice Attorn. ſunm Et pro- 

tulit in Cur, dictæ Dominæ Reginz tunc ibidem quandam billam 

ſuam verfus Lucam Gouldwin in Cuſtod. Mar', &c. de placito 

tranſgr, ſuper caſum Et ſunt pleg. de proſequend. ſcilicet Johannes 

Cafe fr not Dos & Richardus Roe. Quæ quidem billa ſequitur in hæc verba fl. 
repairing a Middleſex ft. Robertus Tenant queritur de Luca Gouldwin in 
Partition Cuſtod. Mar. Mareſc. Dominz Reginæ coram ipſa Regina exiſten. 
by tha plein. pro eo videſicet quod cum ipſe idem Robertus primo die Ofobris 
tiff was pre- Anno Regni Dominæ Annæ nunc Reginz Angl', &c. primo & ab- 
judio d. inde ſemper hucuſque poſſeſſionat. fuiſſet & adhuc poſſeſſionat. ex- 
iſtit de uno Meſuagio ſcituat. jacen. & exiſten. in Frith-ſtreet in 

Paroch,. Sanctæ Annæ infra libertat. Weſtm. in Com. Middleſex 

præd. pro quodam termino annorum nondum finit. ac in cellario 

ſuo partell.: Meſſuag. fui præd. reponere & conſervare ſolebat car- 

bon. ac illupulat. cerviſiæ copias pro uſu familiæ ſux necnon ad 
vendend. & merchandizand. diverſis perſonis que de ipſo commo- 

ditat. præd e emere ſolebant in Mefuagio ſuo præd- ad ipſius Ro- 

berti —— proſicuum & utilitat. Quod quidem cellarium 
cantigue adjacet & per totum tempus præd. contigue adjacebat 
Meſuagio pred; Lucæ in Paroch. prædq & de forſea parcel). pred. 
Meſluagit præfat. Luce ſeparari & vallari ſolebat per murum craſ- 

Averment of ſym & compactum qui ad dictum Meſfaagium praefat. Luer pertinet 
ene Case. &c per præſat. Lucam pex totum tempus præd. de jure debuit repa - 
i rari præfat. tamen Lucas præmiſſorum non ignarus ſed machinans 
45 3 & fraudulent. intendens ipſum Robertum in hac parte minus rite 
1 | przgravare & ipſum Robertum de uſu & commoditate cellarii Me- 


— 
* — * . * * p 
- 
a. — — — —— on ˖ - * — 
9 - 
- . . 


i i ſuagii ſui præd.totaliter deprivare & de proficuo commercil ſui præd. 
| impedire eodem primo die Oftobris Anno Regni dictæ Dominz Re- 
1 ginæ ſupradicto & abinde ſemper hucuſque murum præd. licet 
ſæpius requiſit. eundem reparare ſcilicet per ipſum Robertum eodem 

1 primo 
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primo die Octobris in Paroch. præd. tam negligent. cuſtodivit & 
reparavit quod ob defectum debit. curz & reparation' ejuſdem Muri 
fo:ditates. & ſordida foricæ præd. de eadem forica per decaſus & 
fraction muri præd. in cellar. przd. ejuſdem Roberti fluebant & 
cellarium præd. inundabant ſcilicet in Paroch. prad. per totum 
tempus przd, per quod ipſe idem Robertus uſum cellarii ſui & pro- Plaintiff 
ficuum comimercii ſui præd. per totum tempus pred. perdidit & ami- damnificd. 
fic Unde idem Robertus dicit quod ipſe deteriorat. eſt & dampnum 
habet ad valenciam centum librarum Et inde producit ſectam, &c. 

Et modo ad hunc diem ſcilicet diem Veneris prox. poſt craſti- 
num San&z Trinitatis iſto eodem termino uſque quem diem præd. 

Lucas habuit licentiam ad billam præd. interloquend. & tunc ad 
reſpondend*, &c. coram Domina Regina apud Weltm. venit præd. 
Robertus per Attorn. ſuum præd. Et petit quod præd. Lucas ad 
narrationem ſuam præd. reſpondeat Et præd. Lucas licet ad eun- 

dem diem ſolempniter exact. non ven. nec aliquid dicit in bar- 1 
ram five præcluſionem actionis prædictæ Roberti præd. per quod N dict. 
idem Robertus ramanet inde verſus eum indefenſ. Ob quod præ- 

dictus Robertus dampna ſua verſus præfat. Lucam recuperare de- 

beat Sed quia Cur, dictæ Dominz Reginæ nunc hic coram ipſa 

Regina incognit. exiſtit quæ dampna prædictus Robertus occaſione 
præmiſſorum in hac parte ſuſtinuit Ideo præcept. eſt vic. quod 

per ſacramentum duodecim proborum & legalium hominum de 

balliva ſua diligent. inquirat quæ dampna prædictus Robertus 

tam occaſione præmiſſorum quam pro miſis & cuſtagiis ſuis per 

ipſum circa ſectam ſuam in hac parte appoſit. ſuſtinuit Et inquiſi- 

tion. quam inde ceperit Dominz Reginæ apud Weſtm. die Lunz 

prox. poſt tres ſeptiman. Sancti Michaelis ſub ſigillo ſuo & ſigillis 

eorum per quorum ſacram. inquiſition. ill. ceperit mittat pnacum 


brevi Dominz Reginz ei inde direct. idem dies dat. eſt eidem Ro- 
berto ibidem, &c. | 
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Placita coram Domina Regina apud Weſtm. 
de termino Sancti Hillarii Anno Regni 
Domine Anne nunc Regine Ang, &c. 
tertio. Rotulo 102. OR 


Brook verſus Huſtler. Vide fo. 56. 


Angl. il. OMINA REGINA mandavit dilecto & 
fideli ſuo Thomæ Trevor Mil. Capital. Juſtic. 
ſuo de Banco breve ſuum clauſum in hæc ver- 
ba ſſ. Anna Dei Gratia Angliz Scotiæ Fran- 


ciæ & Hiberniz Regina Fidei Defenſor, &c. DileQo & fidel. ſuo 


Thomæ Trevor Milit. Capital. Juſtic. ſuo de Banco ſalutem. Quia 
in recordo & proceſſu acetiam in redditione judicii loquelæ quæ 
fuit in Cur. noſtra coram vobis & ſociis veſtris Juſtic. noſtris de 
Banco per breve noſtrum inter Willielmum Huſtler Richardum 
Osbaldeſton Mil. & Willielmum Osbaldeſton Armig. & Thomam 
Brook nuper de Overflocton in Com. Eborum Yeom. de debito 
ſeptuagint. & novem ſolid. & undecim denar. quod iidem Williel- 
mus Richardus & Willielmus a præfat. Thoma exigunt ut dicicur 
Error interven. manifeſt. ad grave dampnum ipſius Thomæ ficut 
ex querela ſua accepimus Nos error. fi quis fuit modo debito 
corrigi & partibus præd. plenam & celerem juſtic. fieri volentes in 
hac parte vobis mandamus quod fi judicium inde reddit. fit tune 
record. & proceſſ. præd. cum omnibus ea tangen. nobis ſub ſigillo 
veſtro diſtincte & aperte mittatis & hoc breve ita quod ea babea- 
mus a die Paſchæ in quindecim dies ubicunque tunc fuerimus in 
Angl. ut inſpect. record. & proceſſ. præd. ulterius inde pro error. 
illo corrigend. fieri fac. quod de jure & ſecundum legem & conl. 
Regni noſtri Ang]. fuerit faciend. Teſte me ipſa apud Weſtm. ſe- 


cundo die Martii Anno Regni noſtri ſecundo. 
| Hungerford. 


Reſponſ. Thomæ Trevor Mil. Capital. Juſtic. infranominat. 
Record. & proceſſ. loquelz unde infra fit mentio cum omnibus ea 
tangen. coram Domina Regina ubicunque, &c. Ad diem infra- 
content. mĩtto in quodam recordo huic brevi annex. prout inte- 
rius mihi præcipitur. Ibo. Trevor. 
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Placita Irrotulat. apud Weſtm. coram Thoma Trevor Mil' & ſo- 
ciis ſais Juſtic. Dominæ Reginæ de Banco de termino Sancti Hil- 
larii Anno Regni Dominæ Annæ Dei Gratia Angliz Scotiz Fran- 
ciæ & Hiberniz Reginz Fidei Defenſor', &c. ſecundo. Rotulo 1228. 


Ebor ſſ. Thomas Brook nuper de Overflocton in Com. præd. 

Yeom. ſum. fuit ad reſpondend. Willielmo Huſtler Mil. Richardo 
Osbaldeſton Mil. & Willielmo Osbaldeſton Atmig. de placito quod 
reddat eis ſeptuagint. & novem ſolid. & undecim denar. quos eis 
debet & injuſte detinet, &c. Et unde iidem Willielmus Huſtler 
Richardus & Willielmus Osbaldeſton per Robertum Hopkinſon Declaration 
Attorn. ſuum dicunt quod Dominus Jacobus primus nuper Rex 1 
Angl. fuit ſeiſit. in jure coronæ ſuæ Angl. ut de feodo & jure de Court Leet. 
& in Cur. let. & viſ. franc. pleg. cum pertin. & tot. & quolibet 
quod ad Cur. let. ſeu viſ. franc. pleg. pertinebat ſeu quoviſmodo Seiſinof King 
ſpectabat ſeu pertinere aut ſpectare debuit infra maner. five Do- — 
min. Vill. ſev Hamlet. de Weſt- Bretton Cawthorne Overflocton 
& Nether- Flocton in præd. Com. Eborum ac infra præcinct. eorun- 
dem maneriorum five Dominic. Vill. & Hamlet. & eorum cu- 
jallibet in præd. Com. Ebor. exiſten. vel non exiſten. parcell. Du- 
cat. Lancaſtr. de omnibus reſiden. & inhabitan. infra maner. five 

Dom. Vill. & Hamlet. præd. ac infra præcinct. eorund. maner. five 

Dom. Vill. & Hamlet. & eorum cujuſlibet five eorum alicujus pred. 

Cur. let. viſ. & franc. pleg. præd. bis per ann. tenend. infra ma- 

ner. five Dom. Vill. & Hamlet. præd. aut eorum aliquod vel infra 

præcinct. eorundem maneriorum five Dom. Vill. & Hamlet. vel 

eorum alicujus ad tal. dies & tempora in anno qual. prædictus 

Dominus Rex Jacobus primus hæred. vel aſſign. ſui vider. ſeu vi- 

der. opportun. convenien. & neceſſar. ſecundum legem & conſue- 

tud. hujus Regni Angl. coram Seneſchallo ejuſdem Domini Regis 
Cur. illius aut deputat. hujuſmodi Seneſchalli pro tempore exiſten. 

Et fic inde ſeifit. exiſten. nuper Rex Jacobus primus poſtea per li- Grant there- 
teras ſuas paten. ſub magno ſigillo Angl. ac ſub ſigillo Ducat. Lan- of ent- 
caſtr. ſimilit. confect. geren. dat. apud Weſtm. in Com. Middleſex bed WY 
viceſimo nono die Junii Anno Regni ſai Angl. decimo tertio ac tent under 
Scot. quadrageſimo octavo quas iidem Willielmus Huſtler Richar- 5 
dus & Willielmus Osbaldeſton bic in Cur. proferunt tam pro & 
in conf. ſum. viginti ſolid. legalis monetæ Angl. ad recept. Scac- 
carũ ſuĩ apud Weſtm. ad uſum ſuum per dilect. ſubdit. ſuum Geor- 
gium Wentworth de Bulkliffe in Weſt- Bretton in Com. Eborum 
Gen. bene & fidelit. ſolut. Unde idem nuper Dominus Rex fate- 

atur ſe plenarie eſſe ſatisfa&. & perſolut. quam pro diverſis al. 

nis cauſis & conf. eundem Dom. Regem ſpecialit. moven. de gra. 

va ſpeciali ac ex certa ſcientia & ex mero motu ſuis dedit & con- 
ceſſit pro ſe hæred. & ſucceſſor, ſais præfat. Georgio Wentworth 

red. & aſſign. ſuis de extero imperpetuum quod haberent tene- 
rent & gauderent ac habere tenere & gaudere valerent & 1 
infra 
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infra maneria five Dom. Vill. ſeu Hamlet. de Weſt-Bretton Cay. 

thorne Over-Flocton & Nether-· Flocton & eorum quodlibet in 

dicto Com. Eborum ac infra præcinct. eorundem maneriorum ſive 

Dominic. Vill. & Hamlet. & corum cujuſlibet in dicto Com. 

Eborum exiſten. vel non exiſten. parcell. Ducat. Lancaſtriæ pred. 

Cur. let. & viſ. franc. pleg. de omnibus tenent. reſiden. & [nhz. 

bitan. & al. reſiden. venien. infra Dominia five maneria vill. 4 

Hamlet. præd. ac infra præcinct. eorundem maneriorum five Do- 

miniorum Vill' & Hamlet. & eorum cujuſlibet five eorum alicyjug 

To be held præd. Cur, let. & viſ. franc. pleg. bis per ann. de tempore in tem. 
oe pus tenend. infra maneria five Dominia Vill. & Hamlet. præd. aut 
as the Gran. eorum aliquod vel infra præcinct. eorundem maneriorum five Do- 
tee ſhould miniorum Vill. & Hamlet. vel eorum alicujus eiſdem locis diebus 
tink be. & temporibus quibus præd. Georgius Wentworth hæred. vel aſſign, 
ſui vider. ſen vider. opportunum convenien. & neceſlar. ſecundum 

legem & conſuetudinem hujus Regni Angl. coram Seneſchallo ejuf- 

dem Georgii Wentworth hæred. & aſſign. ſuorum pro tempore 

exiſten. ſeu coram Deputat. hujuſmodi Seneſchalli pro tempore 

exiſten. Et tot. & quicquid ad Cur. let. ſeu vil. franc. pleg. per- 

tinuit ſeu quoquomodo ſpectabat ſeu pertinere aut ſpectare debuit 
quoviſmodo Acetiam omnia & fingula amerciamenta fines foriſ- 

factur. pœnas pœnalitat. perquiſit. profic. libertat. przheminen. pri- 

vileg. jura & juriſdiction. quæcunque ad præd. Cur. let. ſeu vil, 

franc. pleg. ad dictum Dom. Regem aut Succeſſor. ſuos quoquo- 

1 1 modo pertinere poterint aut deberent Quarum quidem literarum 
oranreeen © patentium prætextu præd. Georgius Wentworth ſeiſit. fait ut de 
veral Courts, feodo & jure de & in Cur. let. & vil. franc. pleg. præd. cum pertin, 
and died. Et diverſas Cur. & viſ. franc. pleg. infra Maneria five Dominiz 
Vill. ſen Hamlet. de Weſt-Bretton Cawthorne Over- Flocton & 
Nether-FloQon prxd. ſecundum donation. & conceſſ. præd. in literis 

Paten. præd. content. tenuit Et præd. Georgius fic de Cur. ler. & 

viſ. franc. pleg. præd. cum pertin. ſeiſit. exiſten. poſtea ſcilicet ſe- 

cundo die Julii Anno Domini Milleſimo ſexcenteſimo triceſimo 

octavo apud Nether - Flocton præd. obiit poſt cujus mortem prad. 

Diſcent to z Cur. let. & viſ. franc. pleg. præd. cum pertin. deſcendebant Wil. 
ee lielmo Wentworth Gen. ut filio & hæred. ipſius Georgii per quod 
was ſeis d, præd. Willielmus Wentworth filius & heres przd' Georgii ſcilit. 
fuit ut de feodo & jure de & in Cur. let. & viſ. franc. pleg. pred. 

cum pertin. Et fic inde ſeiſit. exiften. idem Willielmus poſtez 

ſcilicet quarto die Martii Anno Domini Milleſimo ſexcenteſimo 

And died triceſimo nono apud Nether-Flo&on præd. obiit fine aliquo exit 
withoutlſſue, de corpore ſuo exeun. poſt cujus mortem. Cur. let. & vil, 
whereby they franc. pleg. pred. cum pertin. diſcendebant Thomæ Wentworth 
his Brother. Ar. poſtea Bar. ut fratri & hæred. præd. Willielmi Wentworth 
per quod præd. Thomas Wentworth ut frater & heres pred. 
Willielmi Wentworth fuit ſeiſit. de & in Cur. let. & vil. franc 


pleg. przd. cum pertin. ut de feodo & jure Et fic inde ſeilit 
2 exiſten. 
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exiſten. idem Thomas Poſtea ſcilicet primo die Aprilis Anno Do- 
mini Milleſimo ſexcenteſimo ſeptuageſimo ſexto apud Nether- Wi died 
Flocton præd. obiit ſine aliquo exitu de corpore ſuo exeun. poſt iber 
cujus mortem præd. Car. let. & vil. franc. pleg. cum pertin. diſ- by they do- 
cendebant Matthzo Wentworth Bar. ut fratri & hæred. præd. ſcended ro 
Thomæ Wentworth per quod præd. Matthzus ut frater & heres 
præd. Thomæ Wentworth fuit ſeiſit. de & in præd. Car. let. & viſ. 
franc. pleg. præd. cum pertin. ut de feodo & jure Et fic inde 
ſeiſit. exiſten. idem Matthæus poſtea ſcilicet ſecundo die Auguſti 
Anno Domini Milleſimo ſexcenteſimo ſeptuageſimo octavo apud Aſter whoſe 
Nether- Flocton præd. obiit poſt cujus mortem præd. Cur. let. & 2 
viſ. franc. pleg. cum pertin. diſcendebant Matthæo Wentworth Bar. his Son, who 
ut filio & hæredi præd. Matthæi Wentworth fratris per quod præ- entered 
dictus Matthæus Wentworth filius fuit. ſeiſit. de & in pred. Cur. 
let. & viſ. franc. pleg. cum pertin. ut de feodo & jure Et præd. 
Matthæus fic inde ſeiſit. exiſten. poſtea ſcilicet octavo die Decembris 
Anno Domini Milleſimo ſexcenteſimo nonageſimo tertio per quan- 2 2x" 
dam indentur.. barganiz & vendition. inter ipſum Matthæum ed ho 
Wentworth filium ex una parte & præd. Willielmum Huſtler the Plaincitt... 
Richardum Osbaldeſton & Willielmum Osbaldeſton ex altera parte 
apud Nether- Flocton præd. fact. cujus N NN alteram partem ſi- 
gillo ipſius Matthæi Wentworth filii ſigillat. idem Willielmus 
Huſtler Richardus & Willielmus Osbaldeſton hic in Cur. profe- 
runt cujus dat. eſt eiſdem die & anno in conſideration. quinque 
ſolid. ei præmanibus ſolut. per præd. Willielmum Huſtler Richar- 
dum & Willielmum Osbaldeſton barganizavit & vendidit eiſdem 
Willielmo Huſtler Richardo & Willielmo Osbaldeſton præd. Cur. 
let. & viſ. franc. pleg. cum pertin. habend. & tenend. eiſdem Wil- 
lielmo Huſtler Richard & Willielmo Osbaldeſton Executor. Ad- 
miniſtrator. & Aſſign. ſuĩis a die dat. Indentur. pred. uſque ſinem 8 
terminum unius Anni extunc prox; ſequen. & plenar. complend. 
& finiend. Virtute cujus quĩdem barganiz & vendition, ac vigore 
ſtatuti de uſibus in ob transferend. in ea parte edit. & pro- 
vil. idem Willielmus Huſtler Richardus & Willielmus Osbaldeſton 
fuer. poſſeſſion. de Cur. let. & viſ. franc. pleg. præd. pro termino 
}lo Et ſie inde poſſeſſionat. exiſten, prædictoque Matthæo Went - 
worth filio de reverſione Cur. let. & viſ. franc. pleg. præd. cum 
pertin. ut de feodo &. juxe ſeiſit. exiſten. poſtea ſcilicet nono die 
Decembris Anno Domini, Milleſimo ſexcenteſimo nonageſimo ter- 
tio ſupradicto apud Nether: Flocton. præd. per quandam aliam in- 
dentur. inter ipſum Matthæum Wentworth filium ex una parte 8 
pfædicto Willielwum Huſtler Richardum Osbaldeſton & Williel- 
mum Osbaldeſton ex altera parte fact. cujus quidem alteram par- 
tem ſigillo ipſius Matthæi Wentworth filii ſigillat. dem Williel- 
195 Huſtler Richard us & Willielmus Osbaldeſton hic in Cur. pro- 
tara y dat. eſt eiſdem die & anno ſupradictis iĩpſe idem Mat- 
cus Ventworth | live. celaxayit eiſdem Willielmo Huſtler: Ri- 
Vol. II. A chardo 
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Plaintiffs 
ſcis'd. 


Defendant an 
Inhabitant 
within the 
Juriſdiction 
of the Leet, 
and owed 
Suit. 


Court held 
April 24. 


Whereof No- 
tice was gi- 
ven to the 
Inhabitants. 
Defendant 
made Default 
in not ap- 
pearing, 
whereby the 
Jury preſent- 
ed him. 


And he was 
amerced by 
the Court, 
and aftcer'd 
by two Aﬀee- 
rors choſen 
and ſworn, 
at 39 8. 11 d. 
whereof he 
had Notice. 


Per quod 
actio accre- 
vit quer. 


Mutuatus 
for 40 8. 


chardo & Willielmo Osbaldeſton hæred. & aſſign. ſuis' tot. ſtatum 
jus titulum & intereſſe ipſius Matthæi Wentworth fili de & in 
Cor. let. & viſ. franc. pleg. præd. cum pertin. Quorum quidem 
præmiſſorum prætextu præd. Willielmus Huſtler Richardus & Wil. 
lielmus Osbaldeſton fuer. & adhuc exiſtunt ſeiſit. de & in Cur, let. & 
vif. franc. pleg. præd. cum pertin. ut de ſeodo & jure præd. quodque 
Thomas Brook viceſimo quarto die Aprilis Anno Domini Mille. 
fimo ſeptingenteſimo tertio & diu antea fuit reſiden. & inhabitan 
apud Over-Flofton præd. infra jur. let. & viſ. franc. pleg. præd. & 
debuit ſectam facere ad Cur. viſ. franc. pleg. præd. ipfisque Wil. 
lielmo Huſtler Richardo & Willielma Osbaldeſton de Cur. let. & 
viſ. franc. pleg. præd. cum pertin. fic ut præfertur ſeiſit. exiſten. 
Cur. let. & viſ. franc. pleg. præd. tent. fuit apud Nether-FloQon 
præd. infra Maneria & Dom. præd. dicto viceſimo quarto die Apri- 
lis Anno Domini Milleſimo ſeptingenteſimo tertio coram Richar. 
do Witton Armig. Seneſchallo eorundem Willielmi Huſtler Ri- 
chardi & Willielmi Osbaldeſton Cur. illius de qua quidem Cur. fic 
tenend. debita notitia dar, fuit. reſiden. & inhabitan. infra Maner, 
Dom. Vill. & Hamlet. pred. ſcilicet apud Nether-FloQon pred, 
quodque præd. Thomas Brooke ad Cur. ill. ſectam ſuam non fee, 
nec comperuit ſed defalt. fec. per quod ad eandem Cur. per urs 
tores qui ad inquirend. & præſentand. ea quæ ad Cur, let. & vif, 
franc. pleg. pertinuer. in eadem Cur. jurat. & onerat. fuiſſent præ- 
lentat. fuit ſuper ſacramentum ſuum quod præd. Thomas Brooke 
adtunc fuit reſiden. & inhabitan. infra'Maneria præd. & infra juriſ- 
diction. Cur. viſ. franc. pleg. præd. & debuit ſectam facere ad Cur, 
vil. franc. pleg. ill. & quod prædictus Thomas Brooke licet adtunc 
ſolempniter exact. fuit non comperuit ſed defalt. fecit ratione cu- 
jus idem Thomas Brooke adtunc & ibidem per eandem Cur. amer- 
ciat. fuit quod quidem amerciamentum per joſephum Senior & 
Timotheum Roads adtunc reſiden. & inhabitan. infra Manetis 
prædicta afferatores per Cur. ill. adtunc & ibidem elect. & jurat. 
adtanc in Cur. illa debito modo affera*. fuit. ad triginta & novem 
folid. & undecim denar. legalis monetz Angliz Unde præd. Tho- 
mas Brooke poſtea ſcilicet die & anno ult.. mentionat. apud Ne: 
ther- Flocton præd. notitiam habuiſſet per quod actio acefevit eil. 
dem Willielmo Huſtler Richardo & Willielmo Osbaldeſton ad 
exigend. & habend de pred. Thoma Brooke præd. trigint. & n0- 
ver ſolid. & undeeim denar. pareell. Cumque etiam przd. Tho: 
mas Brooke poſtea 1 primo die julii Anno Domini Milleſimo 
ſeptingenteſimo tertib apud Nether · Flocton præd. mijtgat; fuiſſet de 
Willielmo Huſtler Richardo & Willielmo Feng quadragint, 
folid. de pred. ſeptuagint. & novem ſolid. & undeciq degar, reſid, 
ſolvend. eiſdem Willielmo Huſtler Richardo & Willielmo Osbil- 
deſton cum inde requiſit. fuiffet prædictus tamen Thomas Brooke 
licet ſæpius requiſit. præd. ſeptuagint. & Hovem ſofid. & bndecin 
denar. nee aliquem inde denar. eiſdem. Wilttelmo Huftfer Rjchar 
Dir! 2 1 | . 0 
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Jo & Willielmo Osbaldeſton ſeu eorum alicui nondum reddidit 

ſed ill. eis aut eorum alicui hucuſque reddere contradixit & adhuc 

contradic. Unde dic. quod deteriorat. ſunt & dampnum habenc 

40 valenc. centum ſolidorym Et inde produc. ſeftam, Ke. 

Et ptædictus Thomas Brooke per Henry. Wood Attorn. ſuum 

ven. & defend. vim & injur. quando, &c. Et nichil in barram 

five ptæcluſion. action. præd. Willielmi Huſtler Richardi & Wil- Nit dieit 

ielmi Osbaldeſton præd. dic. per quod iidem Willielmus Huſtler 

Richardus & Wilkelmus Osbaldeſton reman. verſus præfat. Tho- 

mam Brooke inde indefenſ. Ideo confideratum eſt quod præd. Judgment 

Willielmus Huſtler Richardus & Willielmus Osbaldeſton recupe- 

rent verſus præfat. Thomam Brooke debitum ſuum præd. & damp- 

na ſua occaſione detention. debiti ill. ad octo libr. eiſdem Williel- 

mo Huſtler Richarde & Willielmo Osbaldeſton ex aſſenſu ſuo per 

Cur. hic ad judicat. Et idem Thomas Brooke in Miſericordia, &c. Niſericordia. 
Poſtea ſcilicet die Martis prox. poſt Octab. Sancti Hillarii iſto 

eodem termino eoram Domina Regina apud Weſtm. ven. præd. 

Thomas Brooke per Thomam Harvey Atterm, ſgum & dicit quod Errors «t- 

in recordo & proceſla præd. acetiam in redditione judicii pred, © 

manifeſte eſt erratum in hoc videlicet-quod, narr. pred. in record. 

przd. mentionat. & ſuper quajuficium prad, in forma. præd. red- 

dit. exiſt. materiaque in eadem content. minus ſufficien. in lege 

_ exiſt, ad judie. ill. in forma pred. ſuperinde reddit. habend. ſeu 

manutenend' Et ſic judic. præd. ſuperinde in forma pred. reddit. 

erroneum & vacuum in lege exiſt. Ideoq; in eo manifeſt. eſt errat. 

Errat. eſt etiam in hoc quod ubi per record: præd. apparet quod 

judicium præd. in forma præd. reddit. reddit. fuit pro præfat. 

Willielmo Huſtler Mil. Richardo Osbaldeſton Mil. & Willielmo 

Osbaldeſton verſus ipſum Thomam Brooke ubi per legem terræ 

hujus Regni Angl. judicium in placito præd; reddi debuiſſet pro 

præfat. Thoma Brocke verſus ipſos Willielmum Huſtler Mil. Ri- 

chardum Osbaldeſton Mil. & Willielmum Osbaldeſton Ideoq; in 

eo manifeſte eſt. errat. Et pet. quod Hudic. ill. ob. error. ill. & al. 

in record. & proceſſ. præd. exiſten. revocetix adnulletur & penitus 

pro nullo habeatur quodque idem Thomas Brooke ad omnia quæ 

occaſione judicii præd. amiſit reſtituatur Et quod præd. Williel- 

mus Huſtler Mil. Richardus Osbaldeſton Mil. & Willielmus Osbal- 

deſton ad error. præd. rejungant, Sce. Et præd. Willielmus Huſtler 

Mil. Richardus Osbaldeſton il. & Willielmus Osbaldeſton per Joinder in 

Adrian. Moor Attorn. ſunm ven. & ſtatim dici quod nec in record. Error, 

& proceſſ. pred. mec in redditione judicii præd. in vllo eſt erratum 

Et pet. quod Cur. dictæ Doming Regigæ nune hic procedat ad exa- 

mination: tam-tetord. & jproepit Prad duam mater pred. per b. 

zum Thomam Bronke ſuperius pro error, aſſigu, quodque judic. Judicium af. 

præd. in ——— 113) OR e vin . 
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Placita coram Domino Rege & Domina 
Regina apud Weſtm. de termino Sanf; 
Trinitatis Anno Regni Domini Willi. & 
Domine Marie nunc Regis & Regine 
Anglie, Cc. tertts. Rotulo 166. 


Barker verſus Winch. Vide fo. 56. 


Ino Winch nuper de Bray in Com. pred. Gen. at- 
tach.'fuit ad reſpondendum Thomæ Barker Gen. de 
placito quare vi & armis ſex Meſuag. ſex Cortag, 
ſexagint. acr. terræ ſexagint. acr. prati treſcent, 


Berks, fl. 


8 


Ejectment in 


E. R. per Ori- acr. paſtur. & quadragint. acr. boſci cum pertin. in Paroch. de 


ginal upon Bray quæ Willielmus Yeildall & Rebecca Uxor ejus eidem Thome 
qo teveral demiſer. ad termin. qui nondum præteriit ac al. ſex Meſuagia ſex 
al. Cottagia ſexagint. al. acr. terræ ſexagint. al. acr. prati treſcent. 

al. acr. paſturæ & quadragint. al. acr. boſci cum pertin. in Paroch. 

de Bray præd. quæ Johannes Lidgold jun. eidem Thomæ Barker 

etiam dimiſit ad terminum qui nondum præteriit intravit & ipſum 

a firmis ſuis prædictis ejecit & alia enormia ei intulit ad grave 
dampnum ipfius Thomæ & contra pacem Domini Regis & Dominz 

Reginæ nunc, &c. Et unde idem Thomas Barker per Willielmum 

Declaration Turbill Attorn. ſuum queritur quod cum præd. Willielmus Yeildall 
upon the firſt. & Rebecca Ux. ejus primo die Apriſis Anno Regni Domini Regis & 
Dominæ Reginæ nunc Angl', &c. tertio apud Paroch. de Bray di- 
miſiſſent eidem Thomæ præd. ſex Meſuagia ſex Cottag. ſexagint. 

acr. terræ ſexagint. acr. prati treſcent. aer. paſturæ & quadragint. 

ö acras boſci cum pertinentiis habendum & occupand. eadem tenc- 
menta cum pertin. eidem Tliomæ Barker & aſſign. ſuis a viceſimo 

quinto die Martii tunc ult. præterito uſque plenum nem & term. 

num quinque annorum extune pros ſequen. plenar. complend. & 


finiend. Virtute cujus quidem dimiſſion. idem Thomas Barker in 


eadem tenementa cum pertin. ult. ſupradict. intravit & fuit inde 

Second De- poſſeſſionat. Acetiam quod cum præd: Johannes Lidgold eodem 

miſe. 's . 24: ego, A B | 4 de Bray 
primo die Aprilis Anno tertio ſupradict. apud Paroch. 

præd. dimiſiſſet eidem Thomæ Barker præd. fex al. Veſuagis ſex al. 

Cottag ſexaginta al. acr. terræ ſexagint. al. acr. prati treſcent. al 

acr. paſtur. & quadragint. al. acr. boſci cum pertin. habend. & oc 

cupand. tenementa ill. cum pertin. eidem Thomæ & aſſigu. ef 
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præd. viceſimo quinto die Martii tunc ult. præterit. uſque plen. 
ſinem & terminum quinque annorum extunc prox. ſequen. & ple- 
nar. complend. & finiend. virtute cujus dimiſſion. idem Thomas in 
eadem tenementa cum pertin. ult. ſupradict. intravit & fuit inde 
poſſeſſionat. Et fic inde poſſeſſionat. exiſten. & de præd. ſeparal. 
tenementis cum pertin. ut præfertur etiam poſſeſſionat. exiſten. 
præd. Simo Winch poſtea ſcilicet præd. primo die Aprilis Anno 
tertio ſupradict. vi & armis, &c. in præd. tenementa cum pertin. 
quæ præd. Willielmus & Rebecca Uxor ejus eidem Thomæ Barker 
in forma præd · dimiſiſſent ad terminum præd. ſuperius primo ſpe- 
cificat. qui nondum præteriit ac in præd. tenementa cum pertin. 
quz præd. Johannes Lidgold eidem Thomz Barker in forma præ- 
dicta dimiſiſſet ad terminum præd. ſaperius ult, ſpecificat. qui non- 
dum præteriit intravit Et ipſum Thomam Batker in forma præ- 
dict. ejecit & al. enormia, &c. ad grave dampnum, &c. Et contra 
pacem, &c. Unde dicit quod deteriorat. eſt & dampnum habet ad 
valenciam Centum libr. Et inde producit ſeam, cc. 
Et præd. Simo Winch per Johannem Sandwell Attorn. fou yen. Pleads in A- 
& dicit quod tenementa in narration, przd. ſuperius ſpecificat. ſung & bete wont, 
a tempore cujus contrar, memoria hominum non exiſtit fuer: pageell nds are 
Manerii de Bray in Com. præd. de quo quidem Manerio Dominus parcel of a 


Rex & Domina Regina ſeiſit. ſunt it jure coron. Quadque Mane. deen Pe- 
rium præd. eſt de antiquo Dominico Coron. Domini. Regis & Do- meme. 
minz Reginæ Quodquèe præd. tenementa ſunt placitabil. & pla · 

citat. fuer. in Cur. Manerii pred. per parvum breve Domini Regis And only im- 
& Dominæ Reginæ de recto clauſo a tempore cujus contrar, me pleadable in 


— | | 1 | e Court of 
ria homin. non exiſtit Et hoc parat. eſt verificare prout Cur, con- the Manor 


ſideraverit, &c. Unde pet. judic, fi Cur. Domini Regis & Dominæ by Wrir of 

Reginz hic placitum inde.cogn. . velit, cr. Neb cloſe: 
Et præd. Thomas Barker dicit quod per aliqua per przd. Simonem pemurrer. 

Winch ſuperius placitando allegat. Cur, Domini Regis & Dominz 

Reginz hie a cognitione placiti præd. habend. præcludi non, debec 

quia dicit quod placitum præd. per ipſum Simonem modo & forgia 

pred. ſuperius placitat. materiaque. in. eodem content. minus ſuffi- 

cient. in lege exiſtunt ad prædictam Curiam Domini Regis & Do- 

minæ Reginz nunc hic a cognition. placiti prædicti habend. præ- | 

cludend. ad quod quidem placitum materiamque in eodem con- ' 

tent. idem Thomas Barker neceſſe non habet nec per legemiterrs 

tenetur aliquo modo . Et hoc parat. eſt verificare Unde 

pro defectu ſufficien. re Bein hac parte idem Thomas pet, ju- 

dic. & termimum ſuum præ . adhuc ventur, de & in tenementis 

Præd. cum pertin. unacum dampnis ſuis occaſione tranſgreſſion. & 

gection. firmæ præd. fibi adjudicari, & e. Et pro cauſis moration. 

in lege ſuper placito ill. idem Thomas juxta formam ſtatuti in hu. 

Jultnodi cal inde nuper edit, & provid. oſtend, & Cur, hie demon- 

c rat has caillas ſubſequen., videlicet eo quod przd..Simo in Plasito 

uo pred: non oſtend. Cur. hie nec allegavit quod teneinenta præd. 
1 | K k k cum 
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dl cum pertin. in narr. præd. mentionat. nec aliqua eorum parce), 
tenentur de præd. Domino Rege & Domina Regina nunc de Ma. 
nerio ſuo de Bray præd. Et quia placitum præd. eſt inſenſibil. iN 
cert. & caret forma. N Tegt | 

Joinder, Et præd. Simo dicit quod placitum præd. per ipſum Simo. 
nem modo & forma un ſuperius placitat. materiaque in eodem 
content. bon. & ſufficien. in lege exiſtunt ad prædictam Cyr 
dicti Domini Regis & Dominæ Reginæ nunc hic a cognition. pla. 
citi præd. habend. præcludend. quod quidem placitum materian. 
que in eodem content. ipſe idem Simo parat eſt. verificare & pro. 
bare prout Cur”, &c. Et quia præd. Thomas ad placitum ill. non 
reſpondit nec ill. hucuſque aliqualit. .dedic, ipſe idem Simo ut 

Continuan- prius pet. judic. ſi Cur. dicti Domini Regis & Domina Reginæ 

wg nunc hic placitum pred. cogn. velit aut debeat Sed quia Cur, digi 
Domini Regis & Dominæ Reginæ nunc hic de judicio ſuo de & 
ſuper przmiſl. reddend. nondum ad viſatur dies inde dat, eſt par. 
tibus prædictis coram Domino Rege & Domina Regina uſque a die 
Sanctæ Trinitatis in tres ſeptimanas ubicunque, &c. de judicio ſuo 
ide audiend. eo quod Cur. dicti Domini Regis & Dominæ Reging 

nunc hic inde nondum, &c. Ad quem diem coram Domino Rege 
& Domina Regina apud Weſtm. ven. partes præd. per Attorn. 
ſuos præd. Sed quia Cur. dicti Domini Regis & Dominæ Regin 
nunc hic de judicio ſuo de & ſuper præmiſſis reddend. nondum 
adviſatur dies inde dat. eſt partibus præd. coram Domino. Rege & 
Domina Regina in Saad er a WAERPIn, &c; de judicio 
ſuo inde audiend. eo quod Cur. dicti Domini Regis & Dominz Re 
ginæ nunc hie inde nondum, &c. Ad quem diem, coram Domino 
Rege & Domina Regina apud Weſtm, ven, partes præd. per At- 


torn. ſaos præd. Super quo viſ. & per Cur, digorum Domini Re- 
ectis omnibus & ſin- 


gis & Dominæ Reginæ nunc Hie plenius intel! | 

gulis præmiſſis maturaque deliberatione ipdę, habj ta, pro e quod 

videtur Cor, dicti Domini Regis & Dominz Re 705 nune hie quod 

præd. placitum per præd. 'Simotiem modo & forma ; rd ſuperios 

placitat. materiaque in eode 1 cotitent. mind Kale in lege exi⸗ 

ſtunt ad pred. Cur. dicti Dqthini Regis & Dominæ Reging; nuur 

hic a cognitione placiti przd; abend, Nan tom elt per 

Judgment Cur: prafat. Simoni quod ufterius reſpondeat d, nar. pred. Et 
u0d reſpon- fuper fi præd. Simo ſolempnit: exatt! Per,przd, TOs bans 
erden well Attorn, ſium" ven. & defend. vim & injur. quando, Se, Fe 
Kon cl. ieit-quod ipſe idem simo in nullo eſt habil. de araniſgre)& ehe: 
pleaded, Cction. præd. prout præd. Thomas fu 115 verſus, eum qneritur. 

ke hoc pon. de ſuper Pic ei wen e de 

Awarding Ideo præcept. eſt vic. quôd venite fac. coramDamino Rege K D 
Venire upon mina Regina in Octab. Purifitationl. Beate lariæ ul Icunque, Kc. 

rniConing: duadecun tee pet qyos, een "Ft au ce e ad n e ee, 
ance over pro tach, & . Idem dies dat, eft parti us pred Fe, ;De,qu ie dust. 

defoctu Jur- pred. inter partes pred: de Pfacltc pf, d. Polt fuit 905 inter eos 
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in reſpectum coram Domino Rege & Domina Regina uſque à die 
paſchæ in unum meuſem extunc prox. ſequen. ubicunque, &c; pro 
defectu jur, & c. Ad quem diem coram Domino Rege & Domina 
Regina apud Weſtm. ven. partes præd. per Attorn. ſuos præd. Et 
jur. juratæ ill. exact. ſimiliter vener. qui ad veritat. de præmiſſis di- N 
cend. electi triat. & Jurat; fuer. Et qubad —— Smt & ejection. . 5 
pred. de & in pred. fex Meſiiag; fer, Cottag. fexagint. acr, terte Demi. 
ſcxagint; acr. prati treſcent. aor. paſtur. & quadragint. acr; boſti 

cum pertin. in narxation. præd. per præd. Willielmum Yeildhall & 
Rebeccam Uxorem ejus præfat- Thomæ Barker ut præfertur dimiſſ. 

dicunt ſuper; ſacramentum ſuum quoad unam quartam partem de 

trigint. & duabus acr. terrz inde cùm pertin. tent. de Manerioide 

Lords Lands & exiſten. in tenut. cujusdam Willielmi Whitehang ug pertfor 
quod præd. Simq Wich eſt eulpabil. de tranſgreſſion. & ejectione and not guil- 
pred. prout præd. Thomas ſuperius verſus eum queritur Et qudad 14“ pos. 
relid. præd. ſex Meſuag. ſex aottag. ſexagint ! acr. terra! ſexagint: 
act. prati treſcent. aer. paſturæ & quadragiut. act. hoſci cum per- . 


tin. per præd. Willielmum Veildhalſ & Rebeacam præfat. Thomæ ut 

præfertur dimiſſc idem juratores ſuper ſacramentum ſunm pradu. 
dicunt quod præd Simo non eſt culpabil. de tranſgr. & ejeHj,jjuptn ;..;_...., 
præd. prout præd. Simo ſuperius placitando allegavit Et quoad : 


tranſgr. & ejection. prad. de & in præd. ſex al. Meſuag. ſex al, And as to the | 


Cottag. ſexagint. al. acr. terræ ſexagint. al. acr. pratri treſcent. al. — 


acr. paſturæ quadragint, al. acr. boſci cum pertin. in narratione to part for the 
prædict. per prædict. Johannem Lidgold jun. præfat. Thomæ boy apr 
Barker ut præfertur dimiſſ. iidem jurat. dicunt ſuper ſacramentum or Angie 
ſuum præd. * unam nem freer de trigint. & duabus 
acr. terra, tent. de Manerio de Lords Lands & exiſten, in te 
| Prad. WANs Whirobana quod Ns Sin ike, eſt calpabil, 
de tranſgreſſion. & election, pieds, prontefzda,Thomas'\ſuperius 

verſus eum queritur.Et aſſidudt dampna,apſius Thome occaſione 
mr omar. wr pe ary ſua-per iſ! * ſectam ſuam 
in bac parte appoſit ad vigint. ſolide; & pro, miſis & cuſtagiis ill. 
ad rriginit"Colige Et quoad Nd hg fer fl Meſiiag. ſex a or- 

tag. ſexagint. al. acr, terræ ſexagint. al. acr. prati treſcent. al. acr. 
arias K 1 al. acr. boſci cum pertin. in narratione præd. 

er predictum Johannem Lidgold ot pretertur dimiſſ. iidem jura- 
tores fupet eee == CW rs RCNP J 
præd Simo Winch non eſtculpabilsde tranſgr. & ejection. pred. 
Prout præd. Simo ſuperius placitando allegavit Ideo conſideratum 
eſt quod præd. Thomas Barker recuperet verſus præd. Simonem Judgment 
Winch ſtertuinum ſuum pradictumradlfi jwenkür- de & ig 00 „ N 


dicka quatta patte Pfd. ttigiqtNuattibi adradanbitertz conj{pertifÞ found gaitcy. 
tent. de-Mantriol da Lords Lands 8&exiften. no: denur. pre | Wi 1 
lielmi Wbitehaud parcelll patds fex/Molina Caray). ſen Cottag. ſexagift.” 
aCr.' terræ ſexggint chaos. -pratbrtiteſbeint, nch pdſthræ BT Jundragint. 
acr, boſci cum pertinai per prædi hm Williel mhm Veild 


cr be all: & Re- 
1511338 beccam 
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beccam Us, ejas præfat. Thome Barker ut præfertur dimiſſ unde 
per jur. pred. ſuperius compert. exiſt. prædictum Simonem fore 
culpabil. de tranſgr. & ejection. præd. & præd. al. terminum ſuum 
adhue ventur.de & in præd.al. quarta parte præd. trigiut. & duarum 
acrarum terræ cum pertin. tent. de Manerio de Lords Lands præd 
in tenura præd. Williclmi Whitchand parcell. præd. ſex al. Meſusg 
ſer al. Cottag, ſexaginta al. aer. terræ ſexaginta al. acr, pratri treſcent. 
al. acr. paſtur. & . e al. acr. boſci cum pertin. per præ- 
dictum Johannem Lidgold jun. præfat. Thomz Barker ut præfertur 
dimiſſ. unde per jur. pred. ſuperius fimiliter compert, exiſt, pre. 
dictum Simoneum fore culpabil. de tranſgr. & ejection. pred. & 
dampna ſua præd. per jur. præd. in forma præd. aſſeſſ. necnon no- 
nagint. & novem. libr. pro miſis & cuſtag. ſuis præd. eidem Thomæ 
Barker per Cur. dicti Domini Regis & Dominæ Reginæ nunc hic 
ex aſſenſu ſuo de incremento adjudicat. quæ quidem dampna in 
toto ſe attingunt ad centum & un. libr. Et præd. Simo Winch 
Capiatur, Capiatur, &c. Et fimiliter predict. Thomas Barker in miſericordia 

pro falſo clamore ſeu verſus ictum Simonem Winch pro re- 
Quier. & eat fid, tranſgr. & ejection. præd. Unde præd. Simo per jar. przd. 


ſine die 


quoad red. in forma præd. acquietat. exiſt. & pred. Simo eat inde fine die, &c, 


Placita coram Domino Rege apud Weſtm. 
de termino Santte Trinitatis Anno Reg- 
10 4 te r 9 

ni Domini Jacobi ſecundi nunc Regi: 
Angliæ, &c. tertio. Rotulo 1019. 
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Gui Nus REX wandabit dilecto & fideli ſoo Ed. 


Mary vardo Herbert - Militi, Capital. Jaſtic. ſuo de Banco 
- breve ſunm. clauſum in hee verba {Jacobus ſecundus 
pez Gratia Angliz Scotia Francia & Hiberniz Rex: Fr 


dei Defenſor, Re. Dilecto & fidel. ſuo Edvardo Herbert Mil. Ca 


pital. Juſtic. ſuo de Banco ſalutem Quia in recordo & my 4 
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acetiam in redditione judirii loquelæ quæ fuit in Cur. noſtra co- 
ram vobis & ſociis veſtris Jaſtic. noſtris de Banco per. breve no- 
{rum inter Thomam Throckmorton Ar. & Dorotheam Ux. ejus 
Executricem Teſtamenti Edvardi Pick Mil. & Brigittam Comitiſſam 
Dotiſſam Plymouth Executricem Teſtamenti Caroli Comitis Ply- 
mouth de eo quod eadem Brigitta Comitiſſa Dotifla Plymouth 
redderet præfat. Thome & Dorothez ſaptuaginta quinque libras 
ut dicitur Error intervenit manifeſtus ad grave dampnum ipſius 
Brigittæ Comitiſſæ Dotiſſæ Plymouth ſicut {x querela ſua accepi- 
mus Nos Error. ſi quis fuerit modo debito corrigi & partibus pred, 
plenam & celerem juſtitiam ſieti volentes in hac parte vobis man- 
damus quod fi judicium inde reddit. fit tune record. & proceſſ. 
præd. cum omnibus ea tangen. nobis ſub ſigillo veſtro diſtincte & 
averte mittatis & hoc breve ita quod ea habeamus a die Sanctæ 
Trinitatis in tres ſeptimanas ubicunque tune fuerimus in Anglia 
ut inſpect. record. & proceſſ. præd. ultetius inde pro · error. illo 
corrigend. fieri faciamus quod de jure. & ſecundum legem & con- 
ſuetud. Regni noſtri Angl. fuerit faciend. Teſte me ipſo apud 
Weſtm. octavo die Junii Anno Regni noſtri tertio. 

b 302 ap 151 Santhey. 


- Reſponſ. Edvardi Herbert Mil. Capital. Juſtic. infranominat. 
Record. & procefl. loquelæ unde infra fit mentio cum omnibus 
ea tangen. coram Domino Rege ubicunque &c. Ad diem infra- 
content. mitto in quodam recordo huic brevi annex. prout inte- 
rius mihi præcipitur. ec 223/37 ie ** 
N Edw. Herbert. 
Placita apud Weſtm. coram Edvardo Herbert Mil. & fociis ſais 
juſtic. Domini Regis de banco de termino Paſchæ Anno Regni 
Domini Jacobi ſecundi Dei Gratia Angliæ Scotiæ Franciæ & Hi- 
berniæ Regis Fidei Defenſoris &c. tertio. Rotulo 616. 


Midadleſex ff. Brigitta Comitiſſa Dotiſſa Plymouth Executrix te- 
ſtamenti & ult. voſuntat. Caroli Comitis Plymouth fam; fuit ad 
reſpondend. Thomæ Throckmorton Ar. & Dorotheæ Uxori ejus 
Executrici teſtamenti & ule. voluntat. Edvardi Picke Mil. de pla- 
cito quod reddat eis ſeptuagint. & quinque libras quas eis injuſte 
detinet, &c. Et unde iidem- Thomas & Dorothea per Carolum 
Draper Attorn, ſuum dicunt quod cum prædictus Comes in vita Declaration 
lun ſellicet tertio die Maii Anno Regni Domini Caroli ſecundi nu- upon a War. 
per Regis Angliz &c. triceſimo ſecundo apud Iſlington per quod- . 
1 am factum ſuum quod iidem Thomas & Dorothea hic in Cur, Teſtator, by 
* proferunt cujus dat. eſt eiſdem die, & anno dedit authoritatem 5 
= eidem Edvardo requirere & recipere omnes & omnimod. denar. ban 
ſummam & ſummas quæ tune fuer. vel in futuro ad aliquod tems 
pus vel tempora infra tres annos tune prox. ſequen, deven. debit, 

Vol. II. "L111 ja 4. & 
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& ſolubil. eidem Comit. ſuper aliqua compota quæcunque & (ol. 
vere & diſponere eaſdem ut ipſe prædictus Comes de tempore in 
tempus ordinaret vel appunctuaret eidem Edvardo per afiquod 
ſcriptum vel ſcripta ſub manu ſua duran. prædictis tribus annis Et 
pgo cura & labore prædicti Edvatdi in præmiſſis præd. Come 
„ Pbligavit le per idem ſcriptum ſolvete præfat. Edvardo centum fi. 
1 , bras per annum legalis monetæ Angliz duran. pred. tribus anni; 
num allow id aut aliter quod licit. foret prad. EdvardoPicke tetinere & ſolvers 
"= * Aber ſibi ipſi præd. centum libras per ann. duran. pred. tribus annis ex 
deduced our talibus pecuniis qual. ipſe reciperet virtute ejuſdem facti prout 
of what he per idem factum plenius apparet Et præd. Thomas & Dorother 
recerves: in facto dicunt quod prædictus Edvardus poſtea & per ſpacium 
trium quatteriorum anni extunc prox. ſequen apud Iſlington 
The Laa , pred. de tempore in tempus ſolicitavit & requiſivit diverſas per. 
era Ss ſonas adtune debitores præfat. Comitis ad ſolvend. multas denatio. 
of Money, rum ſummas adtunc ab eiſdem debit. & folubil. eidem Comiti Seq 
bur none. quran, præd. tribus quatter. anni vel ad aliquod tempus poſtes 
es præd. Edvardus non recepit aliquas denariorum ſummas virtut. 
Whereby the ejuſdem facti unde ſe ſolviſſe potuit pred. centum libras aut ali- 
Ationa&- quam partem inde per quod actio accrevit eidem Edvardo in vita 
ua ad exigend. & habend. de præfat. Comit. præd. ſeptuaginta & 
quinque libras præd. tamen Comes in vita ſua & pred. Comitiſſi 
poſt ipſius Comitis mortem licet ſæpius requiſit. præd. ſepttagint. 
& quinque libras eidem Edvardo in vita ſua ſeu præfat. Dotothez 
poſt ipſius Ed vardi mortem dum ipſa ſola fuit ſen præfat. Thom 
& Dorotheæ poſt deſponſalia inter eos celebrat. ſeu eorum alitui 
nondum ſolvet. nec eorum̃ alter ſolvit Sed ill. eidem Edvardo in 
vita ſua & præfat. Dorothez poſt ipſius Edvardi mortem & eiſdem 
Thomz & Dotothez poſt deſponſalia inter eos celebrata reddere 
omnino contradixer. eademque Comitiſſa ill. eiſdem Thomz & 
Dorothea adhuc reddere contradic. & injuſte detinet in retarda- 
tion. fidel. execution. teſtamenti prædict. Edvardi præd. & ad 
dampnum ipſorum Thomæ & Dorotheæ decem librarum Et inde 
«1. Producunt ſectam Sc. Et proferunt hic in Cur. idem Thomas & 
1 Dorothea literas teſtamentgr. przd. Edvardi per quas ſatis liquet 
mentary, Cur, hic ipſam Dorotheam fore Executricem teſtamenti præfat. Ed- 
vardi & inde habere adminiſtration” &c. | 4 
Ee prædicta Brigitta per Willielmum Rymer Attorn. ſuum ven. 
y & defend. vim & injur. quando &c. Et nichil in barram five 
83 precluſionem actionĩs prædictorum Thomæ & Porothez pred. di- 
| cit quod iidem Thomas & Dorothea reman. verſus ptæfat. Brigit- 
tam inde indefens Ideo conf. eſt quod præd. Thomas & Dorothea 
recuperent verſus prafit: Brigittam debitum ſuum præd. & damp: 
na ſua, occaſione detentionis .debiti illius ad quinquaginta ſolid. 
eiſdem. Thomæ & Dorothez ex aſſenſu ſus per Cur. hic adjudicat. 
de bonis & catallis quæ fuer. præd. Comitis tempore mortis fur in 
manidus ipſius Brigittz adminiſtrand; exiſten. levand. ſi 2 


Breach. 
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manibus ſuis adminiſtrand. abet & ſi non habeat tune dampna 

prrdicka de bonis & cataſlis pred. Brigitte propr. levand” Et Præ- 

dicta Brigitta Comitiſſa Plymouth in Miſeticotdia, &c. Miſericordia. 
Et prædicta Brigitta Comitiſla Dotiſfa Plymouth per Henrieum ; 

Doughty Attorn. frac ven. & dic. quod in record. & ptoteſſy Gen, an 

præd. necnon in redditione juditii præd. manifeſt. eſt errat. in hoe 

videlicet quod narratio pred. materiaque in eadem content. Mitius 

ſuffiten. in lege exiſt. ad actionem præfat. I homæ & Dorothez inde 

verſus ipſam Comitiffam habend. matiutenend! Idev in es erfat, 

eſt manifeſt. Errat. eſt etiam in hoc quod pet record. prad: appatet 

quod judicium præd. mode & forma præd. teddit. feddit. fdit pto 

præd. Thoma & Dorothea verſus m Cotnitiſſam in platite 

pred. ubi per legem terræ hujus Regoi Ah]; judic, inad. reddt de- 

buiſſet pto eadem Cornitiff4 verſus præfat. Thomam & Dorotheum 

jdeoque in eo ſimiliter ertat. eft manifeſt.” Et ptæd. Comitiſſa ulte- 

rius dicit quod erat. eſt etiam in hot yideficet quod fon babetur 

aliqugd Warrant. de Attorn. affilat. de tecotd. in ptæd. Cur. de No Warrant 

Comtnuni Banco inter partes præd. de placito præd. ud Warrahtl ea 

rand. Catolum Draper fote Attorn. pro præd. Thotta & Dotfothel pray d. 

verſus przd. Cothitiſſam in placito ptæd Ideb in eo ſtamnter exrak. 

eſt manifeſte Unde eadem Gomitiſſa pet. breve Domini Regis de 

Certiorari Capitali juſtic. dia Domini Regis de Batico' dirigemet 

&c. Et ei conceditur c. pet quod præcept. eſt Edvardo Herbert Entry of the 

Mil. Capital. Juſtic. de Banco pfæd. quod ſcrutat. rottills & al. me- Comtiorari. 

morand. de Watr. Attorn. Com. Middfeſex de terind Paſchæ 

Anno Regni digi Domini Regis tertio in cuſtod. ſua de techtd. 

exiſten. & quid inde in eiſdem invenetit, dicto Domino Rege ubi- 

cunque &c. fine dilatione certificet una cum brevi dicti Domim ; 

Regis ſibi inde direct &c. Qui quidetn Capital. Juſtic: de Batied | 

. dicti Dom. — * quod executio brevis præd. pate. Near fler 
ein quadam Schedata eidem brevi annex. in qua guidem sche alter. 

dula contitientur titulos Rotulorum de Watrant. Artorti; affitat, de 

præd. termino Paſchæ in brevj/ præd. ſpeciſteat. in cuſtod. Aptus 

Capital. Juſtie. de record: exiſteti. & recotdum cujufdztn Warrant. 

Attorn. inter partes præd. de præd. placito in eadem forma qua 

idem Warrant. Attorn. in eiſdem Roti.” de records intrat. exiſtit. 

quæ quidem titulus & warrant. Attorn. ſequuntut in hee verba RG. 

tula de Attorn. recept. coram Edvardo Herbert Mil. Capital. Juſtie. 

Domini Regis de Banco & ſociis ſuis de termino paſchæ Atitio Reptii 

Domini Jacobi ſecundi Dei Gratia Augliæ Scotiæ Etanciæ & Fiber 

niæ Regis Fidei Defenſoris &c. tertio. N n $9 


LY 
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_ Milldleſex ff. Thomas Throckmorton Ax. & Dorothea Us, ejtfs warrant of 
Execurtix teſtamenti & ult. voluntat. Edvardi icke Mil: pon! Attorney. 
loco ſuo Carolum Draper Attorn, ſuum verſus Btigittatn' Com: 
tilam Dotiſſam Plymouth Executricem teſtamenti & ult. voluntat. 
Caroli * Plymouth de placito debiti Quod quidem breve 

inter 
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Defendants 


rejoin in Er- 


ror. 


Continuance. 


Judgwent 
reverſed. 


inter record. fine die affilatur &c. Et ſuper. hoo prædict. Thoma: 
& Dorothea per Michaelem Johnſon Attorn, ſuum gratis hie 
in Cur. ven. & prædict. Brigitta Comitiſſa Dotiſſa Plymouth ut 
prius dicit quod in record. & procell. necnon in redditione jy. 
dicii præd. manifeſte eſt errat. allegando errores prædict. per 


| Ipſam in forma præd. allegat. & pet. quod judicium przxdid, ob 


errores ill. & al. in record. & proceſſ. prædict. exiſten. revocetyr 
adnulletur & penitus pro nullo habeatur Et quod ipſa ad om. 


nia quz occaſione judicii præd. amiſit reſtituatur &c. Et quod 


præd. Thomas & Dorothea ad error, prædict. rejungant &c. Et 
quod Cur. dicti Domini Regis hic procedat ad examination, tam 
record. & proceſſ. præd. quam meteriar, præd. ſuperius pro error, 
aſſign' &c. Et præd. Thomas & Dorothea dicunt quod nec in re- 
cord. & proceſſ. præd. nec in redditione judicii pred. in ullo eſt 
errat. Et pet. ſimiliter quod Cur. dicti Domini Regis procedat ad 
examination. tam record, & procell. przd. quam materiar. prad. ſu- 
perius pro error. aſſign. & quod judicium præd. in omnibus affir. 
metur &c. Et quia Cur. dicti Domini Regis nunc hic de judicid inde 
reddend. nondum adviſatur dies inde dat, eſt partibus prag. coram 


_ dicto Domino Rege uſque a die Sancti Michaelis in tres ſeptimanas 


tunc prox. ſequen. ubicunque & e. de judicio ſuo inde audiend. eo 
nod Cur. dict. Domini Regis bie inde nondum &c. Ad quem 
mo coram Domino Rege apud. Weſtm. ven. partes præd. per A.- 


torn. ſuos ptæd Sed quia Cur, didi Domini Regis nunc hie de ju- | 
dicio ſuo de & ſuper. przmifl, præd. reddend. nondum adviſatur 


dies inde dat. eſt partibus pradict. coram Domino Rege uſque in 
Octab. Sancti Hillatii ubicunque &c. de judicio ſuo inde audiend. 
eo quod Cur. dicti Domini Regis nunc hic inde nondum &c. Ad 
quem diem coram Domino Rege apud Weſtm. ven. partes prad. 
per Attorn. ſuos præd' Sed quia Cur. dicti Domini Regis nunc hic 
de judicio ſuo de & ſuper. præmiſſ. reddend. nondum adviſatur dies 
inde dat. eſt partibus przd. coram Domino Rege uſque in quinden. 
Paſchæ ubicunque. &c. de judicio ſuo inde audiend. eo quod. Cur. 
dicti Domini Regis hic inde nondum &c. Ad quem diem coram 
14 Rege apud Weſtm. ven. partes prædict. per Attora. 
ſuos præd. ſuper quo viſ. & per Cur. dicti Domini Regis hic ple 
nius intellectis diligenterq; examinat, tam record. & ptoceſſ. ptæd. 
ac judicium ſuper eiſdem reddit. quam præd. cauſis & materiis ſu- 
perius pro error. aſſign. pro eo quod videtur Cur. dicti Domini he. 
gis nunc hic quod in record. & proceſſ. necnon in redditione judi 
cii præd. manifeſt. eſt erratꝰ Conſ. eſt quod judicium pred. ob er- 
ror. præd. & al. in record. & proceſſ. præd. exiſten. revocetur ad- 


nulletur & penitus pro nullo habeatur Et quod præd. Brigitta Co 
mitiſſa Dotiſſa Plymouth ad omnia quæ occafione judicii pred: 


amiſit reſtituatur &kc. 


Plat 
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Placita coram Domino Rege apud Weſtm. 
de termino Paſcbæ Anno Regni Domini 
Willielmi tertii nunc Regis Angliæ, & 
oftavo. © Rotuls 291. | 


Freeman & al”. verſus Bernard & al. Vide fo. 69. 


London, fl. Emorandum, Quod als. ſcilicet termino San- 
Qi Hillarii Anno Regni Domini Willi' ter- 
tii nunc Regis Angl', &c. ſexto coram eo- 

| dem Domino Rege apud Weltm. ven. Tho- 
mas Freeman & Thomas Haggar per Benjamin' Mould Attorn. ſuum 

Et protuler, in Cur. dicti Domini Regis tunc ibidem quandam bil- 

lam ſuam verſus Samuel, Bernard & Thomam Rodbard in Cuſtod. 

Mar', &c. de placito tranſgr. ſuper caſum, &c. Et ſunt pleg. de 

rolequend. ſcilicet Johannes Doe & Richardus Roe Quæ quidem 
illa ſequitur in hec verba ſſ. London ſſ. Thomas Freeman & 

Thomas Haggar queruntur de Samuele Bernard & Thoma Rodbard 

in Cuſtod, Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. 

pro eo videlicet quod cum octavo die Auguſti Anno Domini Mil- Declaration 

leſimo ſexcenteſimo nonageſimo tertio apud London præd. videli- uon un e, 

cet in Paroch. beatæ Mariæ de Arcubus in Warda de Cheape agreat. ee " any 

fuit inter ipſos Thomam Freeman & Thomam Haggar & præfat. Sa- teen Bugs of 
muel. & Thomam Rodbard modo & forma ſequen. videlicet quod NN 
prædict. Samuel Bernard & Thomas Rodbard deliberarent præfat. 

Thomz Freeman & Thomæ Haggar ſexdecim baggas bon. novo- 

rum lupulorum de tunc prox. provention. Anglice ext Growth, 

bon. mercimon, pandoxatorum, Anglice Good Brewers Ware, ad 

trigint. & quatuor ſolid. per centum & quod deliberat. forent ad 

vel ante viceſimum quintum diem Decembr. tunc prox. ſequen. Ac 

ſuperinde in conſ. quod præd. Thomas Freeman & Thomas Haggar Mutual Pro- 

ſolviſſent præd. Samuel. & Thomæ Rodbard un. peciam auri cuneat. i - +; "ih 

vocat. a Guinea, legalis monetæ Angl. in parte ſolution. inde ac ad- eben. 0 

tunc & ibidem ad ſpecial. inſtanc. & requiſition. ipſorum Samuel. & 

Thomz Rodbard ſuper ſe aſſumpſiſſent & eiſdem Samuel. & Thomæ 

Rodbard fidelit. promiſiſſent ad performand. agreament. præd. in 

omnibus ex parte ipſorum Thomæ Freeman & Thomæ Haggar per- 

formand. ſea perimplend. ſecundum formam & effectum agrea- 

ger præd. ipfi iidem Samuel & Thomas Rodbard ſuper ſe aſſum- 
cr. & præfat. Thomæ Freeman & Thomx Haggar adtune & ibi- 
Vol. II. Mm m | dem 
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Breach in not 
delivering 
the Hops. 


dem fidelit. promiſer. quod ipſi iidem Samuel & Thomas Rodbarg 
agreament. præd. in omnibus ea parte ipſorum Samuel. & Thon 
Rodbard performand. ſeu perimplend. bene & fidelit. performare 
& perimplere vellent præd. tamen Samuel & Thomas Rodbarg 
promiſſion. & aſſumpfition. ſuas prædict. minime curan. ſeq m, 
chinan. & fraudulent. intenden. eoſdem Thomam Freeman & 
Thomam Haggar in hac parte callide & ſubdole decipere & de 
fraudare prxd. ſexdecim baggas lupulorum ſeu aliquam inde pat. 
cell. ſuper vel ante præd. viceſimum quintum diem Decembris prox 


ſequen. poſt confection. agreament. præd. ſeu ad aliquod tempus 


Second Count 
upon another 
Agreement 
in Writing 
ſet forth, to 
deliver other 
ſixreen Bags 
of Hops, and 
lefc in the 
Hands of a 
third Perſon. 


A Colloqui- 
um touching 
the Agree- 
ment. 


poſtea hucuſq; eiſdem Thomæ Freeman & Thomæ Haggar ſeu eor 
alteri non deliberaver. Sed ill. eis hucuſq; deliberare omnino recuſz. 
ver. & adhue recuſant Cumque etiam poſtea ſcilicet præd. oQavo die 
Auguſti Anno Domini ſupradict. apud London præd. in paroch & 
Warda præd quoddam al. agreament. habit. & fact. fuit in ſcri:is 
inter pred. Samuel. & Thomam Rodbard & eoſdem Thomam 
Freeman & Thomam Haggar in forma ſequen. videlicet quod preg 
Samuel & Thomas Rodbard deliberarent eiſdem Thomæ Freeman 
& Thomæ Haggar ſexdecim al. baggas bon. novorum lupulorum 
de tunc prox. provention. Anglice mext Growth, bon, mercimon. 
pandoxatorum, Anglice good Brewers Ware, ad ratam trigint, & 
quatuor ſolidorum per centum, Anglice at thirty-four Shilling: per 
Hundred, & quod deliberat. forent ſuper vel ante viceſimum quin- 
tum diem Decembr. tune prox. ſequen. quod qu dem ſcript. ages. 
ment relict. fuit in manibus cujuſdam Thomz Ruck Cumque 

ſtea ſcilicet eodem octavo die Auguſti Anno ſupradicto apud Lon. 
don præd. in Paroch. & Warda præd. quoddam colloquium habit. 
& mot. fuit inter præd. Samuel. & Thomam Rodbard & eoſdem 
Thomam Freeman & Thomam Haggar de & concernen. agreament. 
præd. ult. mentionat. & de & concernen. deliberation. duorum 


onerum lupulorum eiſdem Teomæ Freeman & Thomæ Haggar per 


Mutual Pro- 
miles. 


præd. Samuel. & Thomam Rodbard fiend. & ſuper colloquium ill. 


inter præfat. Samuel. & Thomam Rodbard & eoſdem Thomam Free- 
man & Thomam Haggar duo al. onera lupulorum ſecundum agrez- 
ment. præd. ut præfertur reli. in manibus præd. Thomæ Huck 
quodque ipſi iidem Thomas Freeman & Thomas Haggar accepta- 
rent lupulos pred. ult. mentionat. ſecundum præd. privs agtea- 
ment. ult. recitat. ac ſuperinde in conf. quod ipfi iidem Thomas 
Freeman & Thomas Haggar adtunc & ibidem ad ſpecial. inſtanc. & 
requiſition. præd. Samuel. & Thomæ Rodbard ſolviſſent præd. Sa- 
muel. & Thomæ Rodbard. un. al. peciam auri cuneat. vocat. 4 Gui 
nea legalis monetz Angl. in parte ſolution. pro eiſdem lupulis uſt. 
mentionat. ac ſuper ſe aſſumpſiſſent & eiſdem Samuel. & Thome 


Rod bard fidel. ꝓmiſ. ad performand. agreament. pd. in omnibus cx 


parte ipſorum Thomæ Freeman & Thomz Haggar performand. & per- 
implend. ſecundum formam & effectum agreament. præd. ult. men. 


tionat. ipſi iidem Samuel & Thomas Rodbard ſuper ſe affumpſer. & 


* eiſdem 
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eiſdem Thomæ Freeman & Thomæ Haggar adtunc & ibidem fidelit. 
promiſer. quod ipfi iidem Samuel & Thomas Rodbard agreeament. 
præd. uſt. mentionat. in omnibus ex parte ipſorum Samuel. & 
Thomz Rodbard performand. & perimplend. bene & fidelit. per- 
| formare & perimplere vellent Prædict. tamen Samuel & Thomas Preach. 
Rodbard promiſſion. & aſſumption. ſuas præd. ult. mentionat. in 
forma præd. fact. minime curantes ſed machinantes & fraudulent. 
intendentes eoſdem Thomam Freeman & Thomam Haggar in hac 
parte callide & ſubdole decipere & defraudare præd. duo onera lu- 
pulorum ult. mentionat. ſen aliquam inde parcellam eiſdem Thomæ 
Freeman & Thomæ Haggar ſuper vel ante præd. viceſimum quin- 
tum diem Decembris prox. ſequen. poſt confection. promiſſion. &. 
aſſumption. prædict. ult. mentionat. ſeu ad aliquod tempus poſtea 
eiſdem Thomæ Freeman & Thomæ Haggar ſen eorum alteri non 
deliberaver. ſeu eorum alt. deliberavit. Sed ill. eis hucuſque delibe- 
rare omnino recufaver. & adhue recuſant Unde iidem Thomas Free- 
man & Thomas Haggar dicunt quod ipſi deteriorat. ſunt & damp- 
num habent ad valenc. ducent. librarum Et inde producunt 
ſectam, &c. . 3 | 
Et modo adhunc diem ſcilicet diem Mercur. prox. poſt Quin- 
den. Paſchæ uſque quem diem præd. Samuel, & Thomas Rodbard 
habuer. licenc. ad billam præd. interloquend. & tunc ad reſpon- 
dend', &c. coram Domino Rege apud Weſtm̃ ven tam præd. Tho- 
mas Freeman & Thomas Haggar per Attorn ſud prædict. quam 
præd. Samuel & Thomas Rodbard per Johannem Bernard Attorn. Plead a Sub- 
ſuum Et iidem Samuel & Thomas Rodbard defend. vim & injur. 1 
quando, &c. Et dicunt quod præd. Thomas Freeman & Thomass 
Haggar actiop. ſuam præd. inde verſus eos habere ſeu manutenere 
non debent quia dicunt quod poſt confection. ſeparal. promiſſion. 
& aſſumption. ſaperius in narr. præd. ſpecificat. ſcilicet ſecundo die 
Novembris Anno Domini Millefimo ſexcenteſimo nonagefimo 
quarto apud London præd. ſcilicet apud Paroch. beatæ Mariæ de 
Arcubus in Warda de Cheape præd. tam. præ fat. Thomas Freeman 
& Thomas Haggar quam præd. Samuel & Thomas Rodbard ſub- 
miſer. & poſuer. ſeipſos. in arbitriam ordination. & judicium Jo- 
hannis Parſons Mil. & Richardi Hammond Pandoxator. Arbitra- 
torum tam ex parte præd. Thomæ Freeman & Thomæ Haggar 
quam ex parte eorum Samuel. & Thomæ Rodbard indifferent. no- 
minat. & elect. ad arbitrand. ordinand. adjudicand. & determi- 
nad. de & ſuper & concernen. omnes & omnimodas action. & 
= actiones cauſam & cauſas actionis ſectas debita obligationes billas 
5 ſpeciaſitat. exeeutiones computa ſummam & ſummas monetæ diffe- 
rentias controverſias tranſgr. dampna clamea & demand, quæcunqʒ 
ad aliquod tempus ante tune habit. mot. commenſat. proſecut. fact. 
promiſſ. commiſſ. vel dependen. in ſecta controverſia queſtione 
ſive demand' per vel inter præfat. Thomam Freeman & Thomam 
Haggar & præd. Samuel. & Thomim Rodbard ro vel ratione aſi- 
| cujus 
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cujus materiz cauſæ ſive rei cujuſcunque ita quod pd. arbitrators, 
a facerent & darent arbitrium & determination. ſuam de & concer. 


of December. nen. præmiſſ. in ſcripto indentat. ſub manibus & ſigillis ſais parat. 


Arbitrators 
make Award. 


deliberari præd. Thomz Freeman & Thomæ Maggar Samueli & 
Thomæ Rodbard five alteri vel eorum aliquibus apud vel in domum 


manſionalem Tobiæ Winne Scriptor. in platea vocat. Bartholomew. 


Lane, prope Regale Excambium Lond. ante primum diem Decem. 
bris tunc prox. ſequen. Quodque poſtea ſcilicet viceſimo nono 
die Novembris Anno Domini Milleſimo ſexcenteſimo nonageſimo 


quarto ſupradicto apud domum manſional. præfat. Tobiæ Winne 


in platea vocat. Bari holomem-Lane, præd. prope Regale Excambium 
in London ſcilicet in Paroch. Sancti Bartholomæi Exchange in 


Warda de Broad-ſtreet London præfat. Johannes Parſons & Ri. 


chardus Hammond arbitrator. præd. accept. ſuper fe onere arbitri 
præd. per quoddam ſcript, indentat. ſub manibus & ſigillis arbitra. 
torum illorum ac parat. ad deliberand. præd. Thomæ Freeman & 
Thomæ Haggar Samuel. & Thomæ Rodbard five alteri vel aliqui. 
bus eorum arbitraver. fecer. & deder. arbitrium & determination. 
ſuam de & concernen. præmiſſ. quod præd. Samuel & Thomas 


Rodbard acetiam prædict. Thomas Freeman & Thomas Hagar 


ſive ſeparal. reſpectivi Executor. & Adminiſtrator. præd. Samuel, 


& Thomæ Rodbard Thomæ Freeman & Thomæ Haggar viciſſim 


ſignarent ac ſigillarent ac ut actum & factum ſua deliberarent ad & 
pro uſu alterius & alterorum Executor. ſive Adminiſtrator. ſuorum 
reſpective plenas & ſufficientes general. relaxation. & exoneration. 
de omnibus actionibus ſectis comput. debitis & demand. quibuſ- 


. cunque in Lege five Equitate de & five concernen. præmiſſ. didis 


arbitrator. ut præfertur ſubmiſſ. in aliquo modo Ac pred. Samuel 
& Thomas Rodbard dicunt quod ipſi a tempore confection. arbitrii 
illius hucuſque ſemper parat. fuer. & exiſtunt ſignare ſigillare ac 
ut acta & facta ſua eiſdem Thomæ Freeman & Thomæ Haggar de- 
liberare tal. relaxationes & exonerationes qual. per arbitratores præd. 
ſuperius arbitrantur fi præd. Thomas Freeman & Thomas Haggar 
relaxation. & exoneration. ill. de præfat. Samuel. & Thoma Rodbard 
accipere vellent five voluerint Et hoc parat. ſunt verificare Unde 
iidem Samuel & Thomas Rodbard petunt judicium fi præd. Tho- 


mas Freeman & Thomas Haggar action. ſuam pred, inde verſus 


eos habere ſeu manutenere debeant &c. 


To this the Plaintiffs demurr'd, and the Defendants join d in De 


murrer. 
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Placita coram Domi no Rege & Domina Re- 
ginaapudWeſtm. de termi no ſanctæ Irini 
tatis Anno Regni Domini Willielmi tertii 
nunc Regi Angl, Fc. Jeptimo. Rotulo 176. 


Bacon verſus Debary. Vide fo. 70. 
London, fl. Emorandum, Quod als. ſcilicet termino Paſchæ 
ult. przterit.. coram Domino Rege, apud 

Weſtm. ven. Joſiah Bacon per Willielmum 
Baker Attorn. ſuum Et protulit in Cur. 
dicti Domini Regis tunc ibidem quandam billam ſuam verſus Da- 
vid Debary als. dict. David Debary de Lond. Mercator. in Cuſtod. 
Mar, &c. de placito debiti Et ſunt pleg. de proſequend. ſcilicet 
Johannes Doe & Richardus Roe quæ quidem billa ſequitur in hac 
verba ſſ. London ſſ. Joſiah Bacon queritur de David Debary als. 
dict. David Debary de Lond. Mercator. in Cuſtod. Mar. Mareſc. 
Domini Regis coram  ipſo Rege exiſten, de placito quod reddat ei 


ſexcent. libr. legalis Monet. Angl. quas ei debet & injuſte detinet peclaration 
pro eo videlicet quod cum predict. David octavo die Novembr. upon « Bond 


Anno Domini Millefimo ſexcenteſimo nonageſimo quarto apud Lon- 
don videlicet in Paroch. beatæ Mariz de. Arcubus in Warda de 
Cheape per quoddam (criptum ſuum obligator. ſigillo ipſius David. 
ſigillat. Cur' que dict. Domini Regis nunc hie oſtenſ. cujus dat, eſt 
eiſdem die & anno cogn. ſe teneri & firmiter obligari præfat. Jo- 
ſiah in præd. ſexcent. libr. ſolvend. eidem Joſiah cum inde requilit. 
eſſet præd. tamen David licet ſæpius requiſit' &c. præd. ſexcent. 
libr. præfat. Joſiah, nondum ſolvit (ed ill. ei hucuſque ſolvere om- 
nino contradixit & adhuc contradic. Ad dampnum 'ipfius Joſiah 
Centum librar. Et inde producit ſetam, &c. ritt 
Et modo ad hunc diem ſcilicet diem Veneris prox. poſt Craſti- 
num Sanctæ Trinitatis iſto eodem termino uſque quem diem præd. 
David habuit licent. ad billam præd. interloquend. & tunc ad re- 
ſpondend', &c. coram Domino Rege apud Weſtm. ven. tam præd. 
Joſiah pet Attorn. ſuum præd. quam præd. David per Johannem pie. 
Green Attorn ſuum. Et idem David defend. vim & injur. quan- 
do, &c. Et per audit. ſcript. Obligator, præd. & ei legitur, &c. pet. 
etiam audit Condition” ejuſdem ſcript. obligator. prædidt. Et ei le- oyer. 
gitur in hæc Verba ſſ. The Condition of this Obligation is ſuch, That 
of the above-bounden David Debary for and on the Behalf of Jacob 
RY Nnn Bernyter 


of Arbitra- 


* 


du 


?Jeadines to the Caſes. 


Nul Award 
pleaded, 


Replies an 
Award, 


_ —— 4 r 


Dernyter of Hamborou gh, Merchant, his Executors and Admin. 
ſtratort, do and ſhall well and truly ſtand to, obey, abide, ol ſerve, Per. 
form, fulfil and keep the Award, Arbitrament, Order, final End, De. 


termination and Judgment of Maurice Williams, Nicholas Cutler 
and Michael Milford. of London, Aſerchantr, o any: two 0 thew, 
Arbitrators, - as well on the Part and Behalf of the abovename Joſiah 
Bacon as of the ſaid David Debary; and by their mmtual Aſſent, and 
Conſents indifſerently elected, named, and choſen to arbitrate, award, order, 


* 


judge, determine, and 4 final End to make, of, for, upon and concern 


all, and all Manner of Action and Ations, Cauſe and Canſes of Adion 
Suits, Debts, Accompts, Reckhonings, Sum and Suns of Money, Covenants, 
Contrats, Promiſes, Treſpaſſes, Damages, Bends, Bills, Specialties, 
Judgment, Extents, Executions, Treſpaſſes, Strifes, Differences, Contro. 
verſies, Matters, Claims and Demands whatſoever, as now are, or at any 
Time he fore the Date abovewritten, have been moved, ſtirred up, or de. 
pending between the did David Debary, as Attorney to the ſaid Jacob 
Dernyter of the one Part, and the ſaid Joſiah Bacon of the other 
Part, for, touching or concerning certain Accompts between the ſaid Jo. 
fiah Bacon and the ſaid Jacob Dernyter, ſo as the yo Award, Arbi. 
trament, Order, final End, and Determination and Judgurent of the 


ſaid Arbitrators, or any two of them, of and upon the Premiſes, le 


made and fet down in Writing indented under their Hands and Seali, 
and be delivered or ready to be delivered np nnto the ſaid Parties, re- 


2 in Difference, requiring the ſame, at or in the nom Dwelling- 


ouſe of john Chambers, Sriverer, ſituate in Lombard ſtrect, Lon. 


don, on or before the one and twentieth Day of this inſtant November, 
then this Obligation to be void, or elſe to ſtand in full Force and Vertu. 


Quibus lectis & audit. idem David Debary dicit quod præd. Joſiah 
Bacon action. ſuam præd. inde verſus eum habere ſeu manutenere 
non debet quia dicit quod. præd. Mauric. Wilſiams, Nicholaus Cut- 
ler & Michael Milford in Condition. præd. nominat vel duo eo- 


rum non fecer. aliquod arbitrium in ſcript. indent. ſub manibus & 


ſigillis ſuis de pro & concernen. præmiſſis præd. in Condition. pred; 
ſuperius ſpecificat. ſuper vel ante viceſimum primum diem No- 
vembr. in Condition. præd. mentionat. ſecundum formam & effe- 
cum Condition. præd. Et hoc parat. eſt verificare Unde petit Ju- 
dicium fi præd. Joſiah Bacon action. ſuam præd. inde verſus eum 
habere ſeu manutenere debeat, &c. ; | 

Et præd. Joſiah Bacon dic. quod ipſe per aliqua per pradid. 
David Debary ſuperius placitando ;allegat. ab ackione ſua pred. 
inde verſus ipſum David habend. przcladi non debet quia dicit 
quod poſt confection. ſcript. obligator. prædict. ſcilicet ſuper vicel- 
mum primum diem Novembr. Anno Domini Milleſimo ſexcenteſimo 
nonageſimo quarto in Condition. præd. ſpec. apud London. prz- 
dict in Paroch. & Warda præd. præd. Nicholaus Cutler & Michael 
Milford duo Arbitrator. in Condition. pred. ſuperius ſpec. ace 


= _— ſe onus arbitrand & ordinand. de & ſuper 2 
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Condition, pred. ſuperius mentionat. & fecerunt Arbitrium ſuum 
in ſcript. indentat. ſub manibus & ſigillis ſuis inter partes & de 
& ſuper, præmiſſ. in Condition, præd. mentionat. per quod qui- 
dem Arbitrium hic in Cur. prolat. idem Arbitrator. recitand. quod 
cum przd. David pro & ex parte Jacob Dernyter de Hamborough 


Mercator. & præd. Joſiah per mutuas obligation, Anglice iter- 


changeable Obligatious, zeten. dat; octavo die tunc inſtant. Novem- 
bris Obligat. fuer. alt. alterutro in ſexcent. libr. conditionat. ad per- 
ſtand. arbitrium; Anglice, to ſtand to the Award, dict. Mauricii 
Williams Nicholai Cutler & Michaelis Milford vel duorum eorum 


Award ſet 
forth. 


Arbitratorym aliquorum mutualit. inter ſe elect. ad judicand. deter- 


minand. & ſinalit. finiend.. de & in omnia & omnimod. Action. & 
Actiones Cauſam & Cauſas Action. ſect. debit. Comput. Compu- 
tation. ſummam & ſummas denar. convention. contract. promiſ- 
ſion. tranſgreſſion. dampn. obligation. bill. ſpecialit. judic. extent. 
execution. litem different. controverſ. mater. clam. & demand, quæ- 
cunque quæ tune fuer. vel ad aliquod tempus ante dat: ſeript. ob- 
ligatorii præd. mot. fuiſſent excitat. vel dependen. intr. præd. Da- 
vid Debary (ut Attorn. dict. Jacob Dernyter) & prædict. oliat Ba- 
con tangen. Comput, inter prædict. Joſiah Bacon & prædict. Jacob 
Dernyer ita quod Arbitrium & determinat. dict. Arbitrator. vel 
aliquor. eorum duorum fact. fuit in ſcript. indentat. ſub eorum 
vel aliquor. eorum duorum manibus & ſigillis parat. deliberand. 
præd. partibus in different. idem requiren. ad vel in tune & nunc 
domum Manſional. Johannis Chambers ſcriptor. ſituat. in Lom- 
bard. ſtreet, London. ſuper. vel ante dict. viceſimum primum diem 
Novembr. prout per dict. obligat. & Condition. eorundem ple- 
nius apparet præd. Nicholaus Cutler & Miehael arbitraver. & or- 
dinaver. præd. David Debary Execut. Adminiſtrator, vel aſſign. 
ſuos ex parte præd. jacob Dernyter ad ſolvend. vel ſolvi cauſand. 
præd. Jofiah Execut. Adminiſtrator. vel aſſign. ſuis ſumma 
treſcent” quadragint. quinque libr. ſex. ſolid. & decem denar. le- 


galis monet. Ang]. ſuper vel ante ſecundum diem Januar. tunc 


prox. & ulterius arbitraver. & ordinaver. quod przd. Joſiah Bacoti 
& przd. David Debary ex parte prædict. Jacobi Dernyter ſuper 
ſolution. præd. denar. ſum. ut præfertur ſignarent & ſigillarent & 
legalit. execut. forent & deſiberarent ad vel in uſum cor. alterius 
bonam & ſufficien. relaxation. omnis & omnimod. action. & 
ationum cauſe & cauſarum action. ſect. debitor. comput. com- 
putat. ſummæ & ſummar. denar. convention. contract. promiſ- 
ſion. ttatiſgr. dampn. obligation. bill. ſpecialitat. judicior. extent. 
execution. litium different. controverſ. materiar. clam. & demand. 
quarumeunque dic. Compa: tangen. prout per Arbitrium præd. 
apparet. Et idem Joſiah in facto die. quod atbitrium ptæd. in 
forma præd. fact. poſtea ſcilicet ptæd. viceſimo primo die No- 


fecun- 


vembris Anno ſupradi@. apud London, predi&. in Patoch. & Avatd deli- 
Warda pra. deliberat. fuit. tam præfat. Joſiali quam ptæd. David wered 
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Proteſtando. 


Breach af: 
ſigned. 


Declaration 

upon Arbi- 
- tration- 

Bond. 


ſecundum formam & effectum Condition. ſeript. obligator. pad 
Idemque Jofiah ulterius dic quod licet ipſe idem Joſiah a tempore 


confection. Arbitrii præd. hucuſque bene & vere obſervavit per. 


formavit & cuſtodivit omnia & ſingula in arbitrio præd. content 


ex parte ipſius Joſiah performand. & perimplend. ſecundum for. 
mam & effectum Arbitrii ill. proteſtando etiam quod præd. David 
Debary a tempore confection. ejuſdem Arbitrii hucuſque non ob. 


ſervavit performavit ſeu perimplevit Arbitrium præd. in aliquibos 
performand. & perimplend. ſecundum formam & effectum arbitrii 


ill. in facto idem Joſiah dic. quod præd. David Debary non ſolvit 
vel ſolvi cauſavit præd. Joſiah præd. ſummam treſcent. quadragint. 
& quinque libr. ſex ſolid. & decem denar. ſuper vel ante pred. 
ſecundum diem Januar. quas ei adtunc ſolviſſe debuit ſecundum 
formam & effectum Arbitrii præd. Et hoc parat. eſt verificare Un- 
de pet. Judicium & debitum ſuum præd. unacum dampnis ſuis 
occaſione detention. debiti ill. fibi adjudicari, &c. 
Demurrer & Joinder, & Jud. pro Def. 


Placita coram Domina Regina apudWeſtm. 
de termino Sancti Hillarii Anno Regni 


Dominæ Anne nunc Reginæ Augliæ, 
c. ſecundo. Rotulo 450. 


Winter verſus Garlick. Vide fo. 75. 


Paſchz ultimo præterito coram Domi- 

na Regina apud Weſtm. ven. Edmundus 

Winter per Richardum Longford At. 

torn. ſuum Et protulit in Cur. dict. Dominæ Reginæ tunc ibi 
dem quandam billam ſuam verſus Edvardum Garlick als. dict. Ed- 
vardum Garlick de Civit. Briſtol Pharmacopola in Cuſtod. Mar, 
&c. de placito debiti Et ſunt pleg. de proſequend. ſcilicet Johannes 
Doe & Richardus Roe quz quidem billa ſequitur in bc yerba il. 


Civit. Briſtol. ſſ. M == Quod als. ſcilicet Termino 


Civit. Briſtol. ſſ. Edmundus Winter queritur de Edvardo Garlick 


als. dict. Edvardum Garlick de Civit. Briſtol. Pharmacopo 4 
2 , 
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Cuſtod. Mar. Mareſc. Dominz Reginæ coram ipſa Regina exiſten. 
de placito quod reddat ei Centum libr. legalis monetæ Angliz 
125 ei debet & injuſte detinet pro eo videlicet quod cum præ- 
diet Edvardus decimo nono die Auguſti Anno Regni Domini 
Willielmi tertii nuper Regis Angl', &c. decimo tertio apud Ci- 
vit. Briſtol. in Com. ejuſdem Civit. per quoddam ſcript, ſuum 
Obligatorium ſigillo ipſius Edvardi ſigillat. Cur que Dominz Re- 
ginæ nunc hic oſtenſ. cujus dat. eſt eiſdem die & Anno cogn. ſe 
teneri & firmit, obligari przfat. Edmundo in præd. Centum Libr. 
ſolvend. eidem Edmundo cum inde poſtea requiſit. eſſet præd. ta- 
men Edvardus licet ſæpius requiſit', &c. præd. Centum libr. eidem 
Edmundo nondum ſolvit ſed ill. ei hucuſque ſolvere omnino con- 
tradixit & adhuc contradicit ad dampnum ipſius Edmundi decem 
Librar. Et inde producit ſeam, &c. 
Et modo ad hune diem ſcilicet diem Lunz prox. poſt Octab. Plea. 

Sancti Hillarii iſto eodem Termino uſque quem diem pred. Edvar- 

dus habuit licent. ad billam pred. interloquend. & tunc ad reſpon- 

dend', &c. coram Domina Regina apud VWeſtm, ven. tam præd. 
Edmundus per Attorn. ſuum præd. quam prad, Edvardus per Johan- 

nem Till Adam Attorn. ſuum Et idem Edvardus defendit vim & 

injur. quando, & e. Et pet. audit. ſcripti obligator. præd. & ei legi- 

tur, &e, pet. etiam auditum Condition, ejuſdem ſcripti & ei legi · oyer of 
tur in hæc verba ſſ. The Condition of this Obligation is ſuch, That Condition. 
if the above bounden Ed ward Garlick, his Heirs, Executors and Ad- 
miniſtrators, for his and their Parts and Bebhalfs, do and ſhall in all 

Things well and truly ſtand to, obey, abide, perform, fulfil and keep the 
Award, Order, Arbitrement, final Fnd and Determination of r= 
Hind of the City of Briſtol, aforeſaid, Gentleman, and John Packer 
of the ſame City, Bell. faunder, Arbitrators indifferently named, elected, 
and choſen, as well on the Part and Behalf of the above bounden Ed- 
ward Garlick, as of the above-named Edmund Winter, to arbitrate, 
award, order, judge, and determine of and concerning all and all 
Manner of Adios and Ations, ca and Cauſes of AFion, Smits, Bills, 
Bonds, Specialties, Judgments, Execations, Extents, Quarrels, Com- 


troverſies, Treſpaſſes, Damages and Demands whatſoever, at any Time 
or Times beretofore bad, made, moved, brought, commenced, proſecuted, 
done, ſuffered, committed or depending by and between the ſaid Parties, 
or either of them, ſo as the ſaid Award be made in Writing, and rea- 
dy to be delivered to either of the ſaid Parties, requiring the ſame on 
or before the eighth Hour in the A ſternoon of this preſent Day : But if 


the ſaid Arbjtrators do not make ſuch their Award of and concerning 
the Premiſſes 


s by the Time aforeſaid, That ther if the ſaid Edward 
Garlick, his Executors and Adminiſtrators for his and their Parts 
and Behalfs, do in all Things well and truly ſtand to, obey, abide, 
perform, fulfil and keep the Award, Order, Arbitrement, Umpirage, 
final Exd and Determination of Robert Godfrey, Gent. of and 


concerning the Premiſſes, 


Vol. II. Jo as the ſaid Umpire do make bi. 


o Oo | Award 


Pleads no A- 
ward made 

by the Arbi- 
trators, but 

that the Um- 
pire did, 


Umpitage 
ſer forth 
that the De- 
fendant 
ſhould pay 
Coſts of a 
Suit. 


Tender and 
Refuſal. 
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Award or Umpirage of and concerning the Premiſſes in Writing, and 
ready to be delivered to either of the ſaid Parties requiring the ſums 
on or before the eighth Hour in the Afternoon of the Day next enſu- 
ing the Date of theſe Preſents, then this Obligation to be void or elſe 
to remain in full Force, Strength and Virtue. Quibus leis & auditig 
idem Edvardus dic. 83 præd. Edmundus action. ſuam pred, inde 
verſus eum habere ſeu manutenere non debet quia dic. quod præd. 
Johannes Hind & Johannes Packer arbitrator. in condition 
prxd. nominat. nullum fecer. arbitrium & ordination, arbitra- 
ment. final. concluſion. Anglice, final End, ſeu determination, de 
& ſuper præmiſſis in condition. præd ſuperius mentionat. ad vel 
ante octavum horam poſt meridiem prxd. decimi noni diei Au- 
guſti anno decimo tertio ſupradicto exiſten. die dat. ſcripti obliga. 
tor. præd. Sed idem Edvardus ulterius dicit quod prad. Robertus 
Godfrey umpirator in eadem Condition. ſimiliter nominat. accepto 
ſuper ſe onere arbitrandi de & ſuper præmiſſis in Condition, przd, 
ſuper ſpecif. poſtea & ante horam octavum poſt Meridiem diei prox, 
ſequen. dat. ſcripti obligator. præd. in cad. Condition. ſpecificat, ſcil, 
ad horam octavam ante meridiem ejuſdem diei apud Civit, Briſtol, 
præd. in Com, ejuſdem Civit. fecit Umpirag. ſuum in ſcriptis de 
& ſuper præmiſſis pred. adtunc & ibidem parat. deliberand. parti- 


bus præd. modo & forma ſequen. videlicet quod omnes ſe. ad 


legem tunc penden. inter partes præd. ceſſarent & non ulterius pro- 
ſequerent. quodq; præd. Edvardus Garlick ſolveret pred. Edmundo 
Winter apud tunc domum manſional. Samuel. Fitſall. ſituat. in Ca- 
ſtle-ſtreet in Briſtol, præd. ſummam decem ſolid. & Cuſtag, legis 
quæ præd. Edmundus Winter ſuſtinuiſſet, Anglice, had been at, 
in ſect. ill. Et quod poſt ſolution, dictæ ſummæ decem ſolid. in 
modo ſupradicto ipſi præd. Edmundus Winter & Edvardus Garlick 
darent alt. alteri eor. general. relaxation. omnium action. ſedtar. 
controverſiar. & demand. a principio mundi uſque ad decimum no- 
num diem tunc inſtant. Auguſti in communi forma Et idem Ed- 
vardus ulterius dicit quod poſt confection. umpirag. præd. & ante 
diem exhibitionis billæ ipſius Edmundi pred. ſcilicet viceſimo pri- 
mo die Auguſti anno decimo tertio ſupradicto apud dictam domum 
manſional. præfat. Samuel Fitſall ſituat. in Caſtle-ſtreet in Briſtol. 
przed. ipſe idem Edvardus parat. fuit & obtulit ad ſolvend. eidem 


Edmundo adtunc & ibidem præſenti exiſten. præd. decem ſolid. & 


ad ſigilland. & ut factum ſuum eidem Edmundo deliberand. ſcrip- 
tum general. relaxation. omnium actionum ſectarum controverlia- 
rum & demand. a principio mundi uſque ad præd. decimum no. 


num diem Avguſti in umpirag. przd. mentionat, in commun 


forma ſed præd. Edmundus præd. decem ſolid. & fcriptum relaxation. 
ill. de eodem Edvardo recipere ſeu acceptare adtune & ibidem pe. 
nitus recuſavit Et hoc parat. eſt verificare Unde pet. judicium 


præd. Edmundus action. ſuam præd. inde verſus eum habere (cu 


manutenere debeat, &c. | —_ 
4 | 0 
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Et prædictus Edmundus dicit quod ipſe per aliqua per præ- Replicy and 
dict. Edvardum ſuperius placitando allegat. ab actione ſua præ- Cute of the 
dia inde verſus eum habend. pracludi non debet quia dicit quod Gion, and 
prædictus Edvardus ante prxd. tempus confection. ſcripti obliga- 4g a 
torii pred. apud Civit. Briſtol. præd. in Com. ejuſdem Civit. ac ; 
infra jur. Cur. dicti nuper Domini Regis Civitat, ſuz de Briſtol. pd. 
tent. coram Majore & Alderman. ejuſdem Civitat. falſo & malicioſe 
dixiſſet & propslaſſet de eodem Edmundo diverſa falſa ficta ſcanda- 
joſa & malicioſa verba idemque Edmundus pro obtentione & recu- 
peration. dampnor. occalione diction. & propalation. verborum 
illorum ante præd. tempus confection. ſcripti obligatorii præd. le- 
vaſſet in præd. Cur. dicti nuper Domini Regis Civitat. Briſtol. 
præd. tent. coram Majore & Alderman. Civitat. præd. quandam 
querelam verſus præd. Edvardum de placito tranſgreſſ. ſuper Caſum 
ac ſuperinde talit. proceſſum fuit quod ipſe idem Edmundus apud 
Civit. Briſtol. præd. in Com. ejuſdem Civit. ſolvit erogavit & extra- Averment of 
poſuit in proſecution. querelæ præd. verſus præd. Edmundum ſum- ah 5, rp 
mam quatuor libr. quinque ſolid. & decem denar. legalis monet. 
Angl. ac ſuperinde iidem Edmundus & Edvardus pro determina- 
tion. ſectæ ill. & omnium al. demandorum quorumcunque poſtea 
ſcilicet præd. decimo nono die Auguſti anno regni dicti nuper Do- And their 
mini Regis decimo tertio ſupradicto apud Civit, Briſtol. in Com. 4. gt 
ejuſdem Civit. per ſeparal. ſcripta obligatoria ſua per alterum al- by the ſaid 
teri eorum mutualit. ſigillat. & deliberat. ſubmiſer. ſe ipſos perfor- Bond. 
mare & perimplere arbitrium præd. Johannis Hinde & Johannis 
Packer ſeu in defectu inde umpirag. præd. Roberti Godfrey ſcili- 
cet præd. Ed vardus per ſcriptum ſuum obligatorium in narratione 
præd. ſuperius mentionat. Et idem Edmundus in facto dicit quod 
ipſe idem Edmundus poſt confection. umpiragii præd. per præd. 
Robertum & ante diem exhibition. bill. ipſius Edmundi præd. ſci- 
licet præd. viceſimo primo die Auguſti anno regni dicti nuper Do- 
mini Regis decimo tertio ſupradicto apud Civit. Briſtol. præd. in 
Com. ejuſdem Civit. notic. præd. Edvardo dedit quod ipſe præd. 
Edmundus in proſecution. ſe&z præd. ſolviſſet & expendiſſet præd. Notice of 
ſummam quatuor libr. quinque ſolid. & decem denar. & denar. ill. 8 
de eodem Ed vardo adtunc & ibidem demandavit quodque præd. 3 = 
Edvardus eaſdem quatuor libr. quinque ſolid. & decem denar. ei- fuſing to 
dem Edmundo ad aliquod tempus hucuſque non ſolvit ſecundum ?*Y* 
formam & effectum umpiragii præd. Et hoc parat. eſt veriſicare, 
Unde pet. judicium & debitum ſuum pred. unacum dampnis ſuis 
occalione detention. debiti illius ſibi adjudicari, &c. 

Demurrer & Joinder, 


The End of the Second Volume. 
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A . 
Abatement. 


dant on Oyer of the Writ 
pleads Want of Addition in 
Abatement Page 705 

2, By Tenancy in Common in one 
of the Defendants 708 
3. By Miſnomer in the Defen- 
dant's Chriſtian Name 712 
4. For that the Defendant at the 
Time. of the Inteſtate's Death was 
Commorant in another Dioceſe 747 
5. By Recovery in a former Action 


1 an Hom. reple the Defen- 


715 
6. Ancient Demeſne pleaded in A- 


batement. 775 


Acdion on the Caſe on Aſſumpſit. 


1. For Maſons Work done and 
Materials found for the ſame by the 
Plaintiff | 
2. In Conſideration that the Plain. 
tiff would lend the Defendant's Son 
any Sum not exceeding 51, or truſt him 


710 


with Goods to that Value, the De- 
fendant promis d to pay Page 731 
Againſt B. for Money lent A. at 
B's. Requeſt 732 
For Money laid out ibid. 
3. In Conſideration that the Plain- 
tiff promiſed to marry the Defendant, 
ſhe dum ſola promis d to marry 1 
73 

For Money laid out for and lent a 
Fe me dum ſolæa 737 
4. By an Adminiſtrator for Goods 
ſold and delivered by the Inteſtate 
1005 745 

Simile on a Quant meruit for Goods 
(old by the Inteſtate ibid, 
5. Simile by an Adminiſtrator da- 
rante abſentia of the Executor for Mo- 
ney lent, and for Money had and 
received | 751 
6. On an Agreement to deliver ſix- 
teen Bags of Hops before ſuch a Day 


783 
For Misfeaſance. 


t. Againſt a Carrier on the Cuftom 
of the Realm for loſing Goods deli- 
ver'd him to carry 703 

Ppp 2, For 


. ” 


a. 


— — 


„ 
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2. For erecting a Wall ſo near the 
Plaintiff's Work- room that it darken- 
ed his Window, whereby he loſt the 


Benefit of his Work- room Page 714 
3. Againſt a Leſſee for Years for“ 


negligently keeping his Fire 723 
4 Smile on the Cuſtom of the 
Realm for negligently keeping Fire in 
a Cloſe whereby the Plaintiff's Corn 
was burnt Ce; 724 
5. For holding to Bail, after a 


common Appearance tender'd, where | 


by Law no Bail was requir'd 727 
6. For ſtopping up an Highway 


leading to the Plaintiff's Coltiery 728 | 


7. For taking up an Hogſhead of 
Brandy out of one Cellar and laying 
it in another ſo negligently that it 
was ſtav'd | 733 


For Nanfeaſance. 


t. Againſt the Owner of a Ferry 
for not keeping a Ferry Boat 718 
2. For not repairing a Partition- 
Wall | 768 


For a Conſpiracy. 


1. By cauſing the Plaintiff to be 
indicted as a common Barretor 763 


Adminiſtrator. 


Aſſumpſit 4, 5+ 
Debt 1. 
vide Demurrer Special 2. 
Monſtrans des Faits 1, 2. 
Oyer 2. 


1. The pleading of Commitment of 
Adminiſtration by an Official 716 
2. Smile by the Archbiſhop of 


Ancient Demeſue. 
Vide Abatement 6. 


Arbitrament. 


Averment 6. 

Bar 2, 3. 
Debt 4, 4 
Monſtrans des Faits 3. 
Oyer 3. 


Vid 


Arverment. 


1. That the Work-room, & c. men. 
tion'd in the Record of the Judgment 
and the Work- room, Ge. mention d 
in the preſent Suit, are the ſame; and 
that J. and B. mention d in the Re- 
cord of the judgment, and the now 
Plaintiff and Defendant, are the ſame 
Perſons, Go. Pee 716 

2. That Ceſtay que vie is in full Life 


2 

3. Of the Life of the Grantor oftte 
next Avoidance of a Church, and of 
the Indentity of the Church 558 

4. That the Materials and Work 
were found and perform'd for the 
Ship in the River Thawes, and not 
within the Juriſdition of the Admi- 


ralty 744 
5. That the Defendant ſolebat & 


de Jure ought to repair a Wall 766 
6. Of the Delivery of an Award 
190 


B. 
Baran and Feme. 


% CAſſampſit 3. 
vide Deb A 
Bar. 
1. To an Action againſt a Ferry 


Canterbury durante abſentia of the Exe- 
cutor ts. 752 
4 


Man for not keeping 2 — 
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That he had built a Bridge in lieu of 
the Boat, and kept it in Repair, Oe. 
Page 720 
2. By Arbitrament 785 
3. To an Arbitration- Bond by u 


Agard fait 
en 
Continuance. 


Per Cur. adwiſare vult. 


1. On a Demurrer to a Plea in A- 
batement 707, 717, 776 


2. to a Replication 709g, 
713, 721 
3 to 2 Nar' 753 
4. On in nullo eſt Errat pleaded 
761, 782 


Certiorari. 


1. Awarded to the Cuſtos brevinm 
to certify 
2, Pleading of a Certiorari to re- 
move an Indictment 765 
3. To the Chief Juſtice C. B. to cer- 
tify a Warrant of Attorney 781 


D. 
Debt. 


1. By an Adminiſtrator on à Bill 
penal 749 
2. For an Amercement in a Court- 
Leet 769 
3. By an Executrix and her Huſ- 
band (on a Letter of Attorney made 
to the Teſtator) for a Salary 5779 
4. On an Arbitration-Bond 787, 790 


Demurrer general. 


716, 775 
2. To a Replication 713, 721 
3. Io a Narr' 753 


788, 792 


an Oxiginal 5 


r. To a Plea in Abatement 706, 


| 


| 


Demurrer Special. 


7. To a Replication for that it 
concludes to the Country Page 709 

2. To a Plea in Abatement that 
the Defendant at the Time of the In- 
teſtate's Death was reſident in ano- 
ther Dioceſe; for that it don't appear 
that the Inteſtate was not commorant 


was granted 748 


Diſcent. 


1. Pleaded of the Moiety of an Ad- 
vowſon 756 
2. Of a Court Leet to the Son and 
Heir of the. Grantee by Letters Pa- 
tent 770 


E. 
Ejectment. 


1. On two ſeveral Demiſes, brought 
by Original in RR 774 


Error. 


. udgment 1. 
vide Babe, 2. 


Errors aſlign'd in B. R. 763, 773. 


781 


Eſtoppel. 
1. For that the Defendant put in 
Bail by the Name mentiond in the 


E xecutor. 


| Debt 3. 
| vides Judgment 5. 
Monſtrans de Faits 2. 


1. That C. made his Will and 


thereby conſtituted D. Executor, who 
took 


in the Dioceſe where Adminiſtration 


Declaration 722 


a ” 0+ —_ Ole WES GA OO OOO A ² Q $i * 
— — ———_—_——_ — . 
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took upon him the Execution thereof, 
and prov d it Page 758 


G. 


Grant. 


1. Pleaded of the next {Avoidance 
of a Church 757 


2. Of a Court-Leet by Letters Pa- 


tent under the Dutchy Seal 770 
3. Simile by Leaſe and Releaſe 771 


"© 
Homine Repleg. 
Narr' in an How" Repleg 
I. 


Im parlance. 


705 


1. Pray d by the Plaintiff to a Plea 
in Abatement | 712 
2. By the Defendant to a Narr 
704, 715, 720, 724, 728, 730, 

733, 737, 746, 750, 765, 787, 

791 


Inquiry. 


A Writ of Inquiry awarded on a 
Judgment by Nil dicit, in B. R. 767 


Iſue General. 


1. In Aſſumpſit by Non Aſſumpſit 704, 


733, 737 


2. In Caſe by Non Culp' 524, 725, | 


728, 730 
3. In Debt to a Bill penal by Non 


eſt factum 750 
4. In Conſpiracy by Non Culp' 765 
5. in Ejectment by Non Culp 776 


judgment. 
Scac' 


| 


| the Letters of Adminiſtration 746, 


2. For the Defendant on a Demur. 
ter to a Plea in Abatement Page 915 

3. Simile to a Replication 722 
4. For the Plaintiff by Nil dicit in 
Caſe, B. R. id 767 
J. By Nil dicit in Debt, C. B. 773, 


| 8 
6. For the Plaintiff on a Dan 
to a Plea in Abatement 776 
7. On a Verdict in Ejectment where. 


by the Defendant as to part is found 
Guilty, and to the Reſidue Not guilty 


8. In C. B. reverſed in B. R. 705 


M. 
Monſtrans des faits. 
1. The Plaintiff brings into Court 


752 
2, The Plaintiff brings into —— 


the Letters Teſtamentary 538, 780 
3. The Plaintiff brings into Court 
an Indenture of Agreement between 
Jointenants to preſent by Turns 755 
4. The Plaintiff brings into Court 
an Award 789. An Umpirage 792 


O. 
Oyer. 


1. Prayed of a Writ of Homine Re- 
pleg 703 
2. Of Letters of ae, 
53-4 74 

3. Of the Condition of an Arbitra- 
tion-Bond 787, 791 


1. In B. R. affirmed in Camera 
55 738 


4 


P. 
2 reſcript ion. : 
1. For a Ferry and Toll for a Pal : 
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paſs Toll- 


2, For the Inhabitants to 
Page 719 


free 
Prohibition. 


1. Suggeſtion for a Prohibition to 
the Admiralty on the Statutes of 13 
and 15 R. 2. and 2 H. 4. 340 


Poſſeſſion and Seiſin. 


1. Pleading of Poſſeſſion of Leſſee 
by Virtue of a Demiſe for Lears de- 
terminable on Lives 723 

2. Pleading of a Seiſin in Tail by 
Virtue of the Statute of 27 H. 8. of 
Uſes 757 

3. Seiſin of a Court-Leet in the 
King Jure Corone pleaded . 769 

4. Simile in the Grantee by Virtue 
of Letters Patent 770 

5. Simile by Virtue of a Leaſe and 
Releaſe 772 


Proteſtation. 


1. That the Paſſage was not by Boat; 
that there was no ſuch Cuſtom, and 
that the Plaintiff was not an Inhabi- 


tant of any ancient Mefſuage 720 


— 
Quare Impedit. 


1. On an Agreement by Indenture 
between Jointenants to preſent by 
Turns, the Executor of the ſurviving 


Grantee of the next Avoidance. Plea 


by the Biſhop, That he preſented by 
Lapſe. Replicꝰ That the Inteſtate pre- 
ſented J. S. by Writing, and that the 
Biſhop refus d. Rejoin d That J. S. 
took it away and deſir d Time to pre- 
Pare himſelf, but never return'd, &c. 
Abſque boc that he refus'd. Surr* IC. 
ſue on the Traverſe. Verdi for the 


| 


„ 


„ — 


Plaintift, and a Writ awarded to the 
Abp. of Canterbury, &c. Page 755, Oc. 


R. 


Replication. 


1. That the Plaintiff is ſole ſeiſed. 


Abſque hoc that the Defendant aliquid 
habutt 708 


2. That the Plaintiff was not ad- 


mitted to paſs over the Bridge 721 

Reſpond Ouſter. 

Vide Judgment 6. 
Return, 
1. Of an Homine Repleg 706 
2. Of a Writ of Error 754, 779 
3. Of a Poſtea with a Tales 725 
4. Simile without a Tales 738, 750, 
760 
5. Of a Certiorari awarded to the 
Cuſtos brevium 762 
6. Simile to the Chief Juſtice C. B. 
781 
5. 
Fatisfaction. 


The Form of acknowledging Satiſ- 
faction on Record 739 


Sei ſin. 
Vide Poſſeſſion. 
Sur vi worſbip. 


Pleading of Survivorſhip of the next 
Avoidance to one of the Grantees 


357 


add T. Tra- 


— — —— 
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T. 
Traverſe. 


1. That the Defendant is Tenant 


in Common Page 708 

2. That the Defendant i is * 1 as 

in the Bill | 712 
Treſpaſs. 


For breaking and entring the Plain- 


tif's Cloſe and Yard, and diſturbing 
his Poſſeſſion | 707 


V. 
V enire Facias. 


Ven. Fac (in B. R.) awarded 
704, 725, 730, 733, 7357 737, 


2. Similo 1 im C. B. P 8 
i Continued per Vi Vii C on Pax 760 


ibid. 
4. Simile pro defeFu Jur on a Tra 
at Par 7 76 


Verdi. 


1. For the Plaintiff on Non euly 
with a Tales 725 


2. Simile without a Tales 735 
3. Simile on Non eſt Fadum 550 
4. Simile in a Ruare Impedit 5751 


3 


Covenant to and ſeiſed to Uſes 


750, 765 P 75 
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Abatement of Actions and Writs. 


dant not pleadable in Abate- 

ment after Imparlance Page 1 

2. In Actions qui tam, Privilege as 
Attorney of C. B. may be pleaded in 
Abatement 30 
3. Privilege of C. B. may be plead- 
ed in Abatement, tho the Narr be 
againſt him ia Cuſtodia, and Bail gi- 
ven 12 


Pate of the Defen- 


4. But if he be in actual Cuſtody in | 


B. R. he can't plead his Privilege of 
C. B. ibid. 

5. And where he is ſued as Execu- 
tor or Adminiſtrator he can't plead 
ſuch Privilege 2 2 

6. And for a joint Cauſe of Action 
againſt one privileged, and another 
not, both muſt be arreſted, and de- 
clared againſt in Cuſtodia. 34 

7. It a Declaration be deliver'd a- 
gainſt one in Cuſtody, he has the whole 
Term to plead in Abatement 515 

8. Privilege as Attorney of C. B. 
pleaded, but not ſaying fuit tempore 
Brevis, Reſpond ouſter 44;8 

9. So a Plea quod ſuſcepit ordinem 
Militarem, held ill , becauſe not aid 
he was a Knight tempore Billa, Ge. 6 


| before 


10. Declaration againſt J. G. Kut. 
he pleads in Abatement that he is 
Knight and Baronet Page 50 

11. Privilege of C. B. pleaded and 
that he was not to be ſued alibi ſars 
conſents Replication that he did con- 
ſent, held ill for want of a Venue 

12. Yet any Matter that concerns 
the Perſon need not be pleaded with 
a Venue 6 

13. To a Plea of Miſnomer which 
traverſes the Name of Baptiſm, Plains 
tiff may reply, he was known by the 
Name in the Writ ibid. 

14. For the Traverſe of the Name 
in the Writ is the Point of the Plea, 
but both that and the Inducement are 
material 


15. A Feme Covert after Arreſt and 


4 | Bail- Bond given, or Common Bail 


filed, may plead Miſnomer, &c.' 7, 8 
16. After Bail-Bond forfeited De- 
fendant can't plead in Abatement to 
the Original Action $519 
17. Death of either Party before 
the Niſt prius Day, abates the Suit, 
and is not aided by the Statute ; aliter 
if after the Commiſſion read, tho 
Trial | \ 248 

_ 18. Actions 


ibid. 
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18, Actions brought by a Mayor 
and Commonalty are abated by Death 
of the Mayor Page 

19. Where Jointenancy is pleaded 
in Abatement, the Life of the other 
Jointenant muſt be averr'd 32 

20. Want of Addition, viz. (Junior | 
pleaded in Abatement, held ill becauſe 
not ſhewn that Senior was in Cuſtod 
Mar. 7 

21, And any Matter that diſtin- 
guiſhes the Perſons, renders that Ad- 
dition unneceſſary ibid. 

22. Alienee is pleadable in Bar or 
Abatement, and triable where the 
Writ is brought | 2 
23. And if pleaded in Abatement, ! 
the Replication muſt conclude to the 
Country ; aliter if in Bar ibid. 

24. A Writ or Bill ſhall not be a- 
bated it not prayed by a proper Con- 
cluſion of the Plea 298 

25. In Replevin priſel in auter lieu 
is good in Abatement; but if concluded 
with Prayer of a Return, tis ill 

26. Matter of Diſability pleadable 
to the Action, ſhall not be pleaded 
to the Scire Facias on the judgment 

2 

27. Action by two Executors, and 
Probate only by one pleaded in Abate- 
ment, but Reſp' ouſter. 

28. In Debt againſt an Executor, 
Plea that he is Adminiſtrator is not 
in Bar, but Abatement. 296 

29. In Aſſumpſit, no Plea to ſay he 
was Bailiff, and that Account lay and 
not Caſe 9 

30. In Treſpaſs, Defendant can't 
plead Tenancy in Common in him- 
ſelf in Abatement, but may ia a Stran- 

er | 
, 31. In Replevin Property in a; 
Stranger may be pleaded either in 
Bar or Abatement 94 

32. And where in Replevin the 
Plea in Abatement is to the Point of 


) | plead in Abatement, he muſt 


4 | count 


the Action, as Property is, the Defer- 
. 4 


75811 


dant ſhall have a Return without A. 


vowry Page 94 

33. But where any collateral Mar. 
ter is pleaded in Abatement, no he. 
turn ſhall be ſans Avowry | 


34. In Aſſize, if the Defends! 
plead 


£ 
See alſo Addition, Miſuomer, Privi. 


lege, Variance, 


over in Bar at the ſame time 


Abatement of Nuſances, vide 
Tit Nuſance. 


Acceptance, vide Tender and 
Refuſal. 


Acceſſary, vide Principal, 


Account. 


1. Where an expreſs Promiſe is by 
a Bailiff to render Account of Money, 
Oc. Aſſumpſit will lie as well as Ac- 
count 9 
2. Indebitatus aſſump for Money te- 
ceived ad comutandum Moved in 
Arreſt of Judgment, that Account lay 
and not Aſſumpſit, and held aided 
after Verdict ibid. 

3. In Account the Defendant may 
wage his Law, if the Receipt was by 
his own Hands, but not if by the 
Hands of another 683 

4. In Action of Account againſt one 
as Bailiff, the Defendant is to have 
Allowances made him upon the Ac- 
9 

5. Since the Statute 22 Car. 2. an 
Adminiſtrator is bound to account 
without Citation 315 

6. And one entitled to a Diſtrivo- 
tion by that Statute may ſue an Adm!” 


niſtrator to prove his Account -310 


A 
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1. Infinity or Multiplicity of Acti- 
ons for the ſame Cauſe are to be a- 


voided. OISeNe WP 


2. Therefore Caſe lies not for a pub- 
lick Nuſance , except ſome particular 
Damages accrue thereby — 12, 16 


2. And none can have an Action 


without a particular Injury or parti- 
cular Right 16 
4. Yet a ſingle Act may be a Ground 
for ſeveral Actions where divers are 
injured thereby 32 
5. Alſo a Perſon may be twice 
ſued for the ſame Act, which may in- 
clude divers Offences 55 
6. As for an Aſſault, &c. ludict- 
ment lies for Breach of the Peace, and 
Action for Damages to the Party ibid. 
7. So for Adultery, Suit lies in the 
Spiritual Court, and Action at Com- 
mon Law for Battery of the Wife bid. 
8. Bringing an Action is not acti- 
onable, except ſome ſpecial collateral 
Wrong be expreſly ſhewn 14 
9. But if one not concern'd procure 
A. to ſue B. without Cauſe, B. may 
have an Action againſt him ibid. 
10. So if one maliciouſly cauſe an- 
other to be indicted. &. whereby he 
is damnified, &. vide AG:0ns on the 
Caſe | 14, 15 
11. In all Caſes where an Indebit* f. 
ſumy' lies, Debt alſo lies at Election 23 
12. The Maſter of a Ship for taking 
and detaining her, per quod impeditus 
fuit, & c. may have Caſe for his ſpe- 
cial Damage or Trover 11 
13. The Plaintiff in one Action can't 
join his own Right and another's 10 
14. Indebitatus to the Teſtator and 
inſimul comput to the Adminiſtrator 
are not joinable ibid. 
15. A Contract and a Tort can't be 


joined in the ſame Action 10 


16. Therefore Aſumpſit on the Cu- 


2 — 2 — n 


ſtom of the Realm and Trover can't 
be joined againſt a Carrier Page 10 
17. Where two joint Merchants 
make B. their Factor, and one dies 
leaving an Executor, the Executor and 
Survivor can't join in an Action 444 
| 18, Tenants in Common can't join 
as Plaintiffs in EjeAtment. 423 
19. Divers Members of a Corpora- 
tion, O. can't join in a Mardemns to 
be reſtored 436 
20. After a Recovery for erecting 

2 Nuſance one cant have a new Acti- 
on for the ſame Erection, tho' laid 
at a different Day. $ 
21. But one may have a new AQi- 
on for continuing the ſame Nuſance. 


2 For every new Dropping, & rc. is anew 


Nuſance. 10, 11 
22. Said, That as a Matter ex poſ? 
may defeat an Action, ſo it may give 
a new one (ſed Quere) 11 
23. For after Recovery in Aſſault 
and Battery, tho it prove a Mayhem 
in Conſequence, one can't have Bat- 
tery and Mayhem ibid. 
24. Yet a Matter ex poſt may abate 
an Action, as where one beats my Ser- 
vant, and he dies ibid, 
25. For in that Caſe Akio woritur 
eum Perſona 12, 210 
26. But where a Tort is to a Man's 
Property or Poſſeſſion AFid aon mori. 
tur, Oc. 210, 314 
27. Where a Statute gives a Right, 
the Common Law gives ati Action to 
recover it | 415 
28. Where two joint Merchants 
are, and one dies, the Action ſurvives 
to the other, but not the Duty or In- 
tereſt ere 
29. Where one releaſes his Right 
he can't purſue his Action or Reme- 
dy: But if he bas a Right and ſeve- 
ral Remedies, the Diſcharge of one 
does not diſcharge the other 422 
30. At common Law all Actions 
were to be laid in the proper Coun- 
ty, 
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ty. that the Jury might be de vicineto 
2 2 Page 688 


Action on the Caſe. 


1. If one undertakes to do a thing 
without Hire or Reward, no Ad ion 
lies for the Nonfeaſance . 

2. But econtra where he enters upon 


the doing it, and any Misfeaſance be 


thro his Neglect or Miſmanagement 


ved, &c. 


ibid. 

3. As where one aſſumes to take up 

a Hogſhead of Wine in one Cellar 
and lay it down in another, and lays 
it down ſo negligently that it is ſta- 
4. It lies not by particular Perſons 


for a Publick Nuſance without ſpecial | 


Damage (but Indictment, &. does) 
rafts 1 noi Net 11515834; 26 
5. As where a common Ferry is at 


I. for the Inhabitants to paſs Toll-free, 


an Action lies for taking Toll, but 


* 


not for keeping up the Ferry 12 
6. It lies for not repairing the Par- 


tition - Wall of a Privy, pro deſecta cu- 


us Filth ran into the Plaintiff's Cel- 
lar | 22, 260 
7. It lies by the Owners for arreſt- 


ing a Ship by Proceſs of the Admiral- 


.ty infra Corp Com, whereby his Voy- 


age was loſt 31 

8. But for ſtopping a Way leading 
to the Plaintitf's Colliery with Intent 
to deprive him of the Profits, &c. tho 
a ſpecial Damage was ſhewn, the Court 
were divided 16, 17 

9. For tis not ſufficient to ſay Cu- 
ſtomers would not come, but muſt 


ſhew they were coming and were 


hindtred thereby ß 17 


| IE] 


Return to Parliament, but on the Sta- 


10. Lies not by a Burgeſs againſt 


a. Conſtable for refuſing to take his | 


Vote for a Parliament Man, per 3 cor- 


tra Holt. | 


| | SET" 3413-3 19. 20 
11. Nor againſt, an Officer for a falſe 


1 


— . 


tute 7, 8 V. 3. Vide Page 21, 50; 504 
12. Nor againſt a Poſtmaſter for 
Exchequer-Bills loſt out of a Letter 
deliver'd at the Poſt- Office; per 3 0». 
tra Holt. 7 
13. But, per Holt, an Officer is xe. 
ſponſible both for bimſelf and De. 
puties, whether his Truſt ariſe by the 
Common Law, or by Statute 18 
14. As Innkeepers, Carriers, 6+. 
taking Rewards, are anſwerable for 
| thoſe that act under him ibid. 
15. And whoever takes a publick 
Imployment is bound to ſerve the 
| Publick, &c. therein ibid, 
16. And a Deputy is alſo chargeable 

as a Wrong-doer, and his Act may 

- forfeit the Office of the Principal ilid 
17. It lies by an Executor againſt 
an Officer for a falſe Return ofa Fi. E. 
in the Teſtator's Life-time within 4 F. 
3. . Jo! 12 
18. For by the Execution, a Right 
was veſted in the Teſtator, & non no- 
ritur, &c. Contra of Meſne _ 
ibid. 

19. It lies for negligent keeping bis 
Fire in a Field, whereby another's 
Corn is burnt, or other Damage done 
| 12 
20. But not for negligent keeping 
Fire, e$c. againſt a Leſſee at Will, by 
a Leſſor ſeized in Fee 19 
21. Secur if the Leſſor has only a 
Term for Years or Life, or if a Stran- 
ger is damnified 19 
22. If a Leſſee aſſigns his whole 
Term, and the Aſſignee burns the 
Houſe by Negligence, that AQion lies 
not 1 
23. Contra where he aſſigns only 
Part thereof, and it appears he has 4 
reſiduary Intereſt this 
24. It lies where a Perſon not con- 
cern'd\, procures one to ſue another 
without Cauſe I; 1 


25. So for maliciouſly cauſing ane 
to be indicted, whereby he is damm, 
4 fied 
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fed either in Perſon, Reputation or | 


opert Page 14,15 
x 7 Ws for maliciouſly cauſing &c. 
quod he was put to great Ex ence, 
tho' the Inditment was inſufficient 
15 

27. So for maliciouſly cauſing one 
to be indicted of a Riot, Cc. after 
Acquittal by Verdict | 13 
28. But Nolle proſequi is not ſuffici- 
ent Evidence to maintain a Oeclara- 
tion in Caſe of ſuch Acquittal 21 
29. It lies not by an Adminiſtrator 
under the King's Letters Patents, for 
maliciouſly putting in Caveats, per 
quod, &c. 13 
30. Nor for bringing an Action 
where nothing is due, without ſome 
ſpecial collateral Wrong, which muſt 
be ſhewn ' 
31, In caſe for maliciouſly holding 
to ſpecial Bail, the Declaration ought 
to ſhew the Sum due, and the Pro- 
ceſs ſpecially, and that the Action is 
determined 15 
32. Where the Grantee of Eſtovers 
may have Caſe againſt the Grantor, 
and where Treſpaſs ; Vide 638 


Action of the Caſe on Aſumpſits. 


1. Indebitatus Aſſumpſit lies in no 
Caſe but where Debt lies 23 


2. But where one receives Money | 


to another's Uſe, it lies againſt the 
Receiver 44, 27, 28 
3. And where one pays Money by 
Miſtake on an Account, or by any mere 
Deceit, he may have this Action 22 
4. But not whereitis paid knowing- 
ly upon an illegal Conſideration bid. 
5- Ergo not where Money is paid 
by an Obligor upon any uſurious 
Bond 7 ibid. 
6. Nor for Money deliver'd to a 
Sollicitor,eSc. to bribe Cuſtom- Houſe- 
Wide. Oc. and laid out according- 


Jy ibid. 


— 


4 | /pites 


7. It lies for one that pays Money 
on a Policy of Inſurance, believing the 
Ship loſt when it is not Page 22 

8. It lies on a Promiſe to pay ſo 
much new Money in Conſideration of 
ſo many Pieces receiv'd of old Money 

9 So, on a Promiſe to pay 501. 
in Conſideration of a Note cf 50 J. un- 
der a third herſon's Hand, delive:'d by 
the Plaintiff to the Detendant ibid. 

ro, For the Note being Evidence 
of a Debt due, the parting with it is 
a good Conſideration ibid, 

11. So, in Conſideration that the 
| Plaintiff would receive A. Ge. into 
his Houſe ut Hoſpites, and find 'em 
Meat, &. with an Averment chit he 
did receive, Oc. tho' not ſaid, wt inn 

| ibid. 

12. So in Conſideration the Plaintiff 

would accept the Defendant to be his 
Debtor, inſtead of A. with Averment 
that he did accept. G. and held good 
after Verdi& tho' no expreſs Aver- 
ment that 4. was diſcharged 29 
13. But not againſt B. for Money 
lent A. at B's Requeſt, becauſe the 
Promiſe is only collateral 23 
14. Yet it lies againſt a Stranger 
on his Promiſe to pay the Debt if 
the Officer would reſtore Goods taken 
on a Ti Fa 28 

15. It lies on a conditional Pro- 
mile, as, Prove it, and | will pay you; 
if ſued within ſix Years 29 

16. It lies by an Executor againſt 
one that receives Money by Order of 
an Adminiſtrator, i. e. after Admini- 
ſtration repealed 27 

17. So by an Executor on a Pro- 
miſe to himſelf for a Debt to the Te- 
ſtator, if he declares accordingly 28 

18. But if he declares on a Promiſe 
to the Teſtator, and the Statute of 
Limitations is pleaded, he can't give 
in Evidence a Promiſe to himſelf i- 


fra ſex Annos. ibid. 
B 19. 4. 


* 
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19. A. living a former Wife, mar- 


ries B. and receives her Rents, ec. 
B may have Indeb Aſſumpſ. againſt A. 
for ſo much Money receiv d to her 
Uſe | Page 28 

20. It lies where in Conſideration 
the Plaintiff promis'd to marry the 
Defendant, ſhe promisd to marry 
him, becauſe mutual Promiſes 24 

21. But if the Promiſe be on one 
Side only, or if that on either Side is 
not binding, the whole is Nudum Pa- 
Gum ibid. 

22. If one aſſumes, &. as Action 
on the Caſe, Numb. 3. and ſee Baron 
and Feme, Numb. 8. 


See alſo Bills of Exchange and Qnan- 
tum meruit. And for Actions on 
the Caſe for Words, vide Words. 


Actions Popular. 


1. An Action qui tam on a Penal 
Statute will not lie againſt an Attor- 
ney of C. B. in any other Court 30 

2. For an Informer cannot ſue 
where he pleaſes, tho' the King him- 
ſelf may ibid. 

3. And Proſecutors qui tam are 
lock d on as common Informers 

ibid. 

4. Where a Statute gives a Penalty 
to a Stranger, and he ſues, he is a com- 
mon Informer, and ſhall pay Coſts 
on 18 El. c. ibid. 

5. But where it is to the Party grie- 
ved he is not a common Informer nor 
liable to Coſts by that Statute ibid. 

6. All popular Actions on penal Sta- 
tutes made before 21 Fac. 1. c. 4. muſt 
be brought and proſecuted in the pro. 
per County | 


Additions. 


373 
4 


h 


| 


* 


| 
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1. Addition of Place, c. is not 
neceſſary in a Writ of Homine Reple- | 
5 | wg 


gianclo on the Statute 1 H. "I 
1 : Page $,'6 
2, Nor in any Caſe-where Proceſs 
of Outlawry lay not at Common Law 


3. Ergo not in Neplevin where ſuck 
Proceſs is only given by Statute 25 E. 
3. c. 17. A ibid 

4. And the Statute 1 H. 5. touching 
Additions, is to be conſtrued ſtrictly 

71d, 

5. Ergo it extends not to a Novel 
Diſſeiſin (or other mixt Action) tho 
the King ſhall have a Fine, and Ex- 
igent lies | ibid, 

6. And Original Writ in that Statute 
intends fuch Original as the Court 
proceeds on | ibid. 

7. Ergo not Vicountiels, as Reple- 
vins, Oc. where the Proceedings are 
only on the Pluries ibid. 

8. And where the Addition is not 
in the firſt Writ, if it be in the ſe. 
cond or the Pluries, it vitiates the 
Writ 6 

9. Any Matter that diſtinguiſhes 
the Perſons makes the Addition of 
Senior or Junior unneceſſary 7 

10. As where there are two A. Bs. 
and the Writ is againſt A, B. in Cuſtod 
Mar, tis well, except ſhewn that both 
are in Cuſtod' Mar ibid. 

11. And where no ſuch Addition 
is, the Father (or Senior) is prima facte 
intended ibi 

12. A Peer's eldeſt Son can't in legal 
Proceedings have the Addition of his 
Father's ſecond Title, tho' ſuch Ad- 
dition is allow'd him in common Par- 
lance | 451 


Adminiſtrations, - 


1. Who may grant Adminiſtrations: 
Every Ordinary and Peculiar may 49 
2. And every Peculiar is an Ordi- 
nary for this Purpoſe: Aud ſeetheNa- 
ture and Kinds of Peculiars 41 
| | : 3. Admi- 


De FAD LE. 
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3 Adminiſtration originally be- 
longed to the Biſhop, and Henſlos 
Caſe in 9 Co. deny d. & Page 37 
4. It may be granted by the King, 
for he is ſupteam Ordinary. 41 
5. Where granted by the Lord of 
a Manor, and how to declare there- 
upon ibid. 
6. Narr upon Adminiſtration grant- 
ed per Official” peculiar Ge. debito mo- 
do commiſſe, is good ſans Averment 
that he had Juriſdiction of Admini- 
trations 40 
7. For where one grants Admini- 
{tration virtute Officss, the Plaintiff 
need not aver his Authority; aliter 
if by ſpecial Commiſſion 41 
8. So in Narr by an Adminiſtrator, 
want of alledging by whom commit- 
ted is cured by pleading Non eſt 
fackum, or any Plea in Chief 37, 38 
9. But ill on Demurrer, for it might 
be by a Peculiar ; and then it muſt be 
averr'd, cui Adminiſtrationis Commiſſio 
de Jure pertinnit, Oc. 38 
10. To a Nerr' on Adminiſtration 
committed per EY L. Plea that he was 
refident in another Dioceſe tempore 
mortis, is a good Bar 37 
11. Where one has two Houſes in 
divers Dioceſes, it ſhall be granted 
by the Ordinary where he died (. 
if Bon notab) ibid. 
12. Where Bon notab are in ſeveral 
Dioceſes in the ſame Province the 
Archbiſhop thereof muſt grant Admi- 
niſtration 39 
13. But where in one Dioceſe in one 
Province, and in atiother Dioceſe in 
another Province, each Biſhop muſt 
grant it ibid 
14. Adminiſtration granted in Dor- 
ſet gives no Title to Adminiſter a 
Judgment had in any Court in Weſt- 
minſter | 40 


15. Adminiſtration is void if grant- 


« 


ble only if granted to a wrong Per- 
fon 38 


ed by a wrong Ordinary, but voida- 


_— 


16. If the Inteſtate dies nut 
Kindred, the Property is in the Or- 
dinary till Adminiſtration granted 

Page 37 

17. And in that Caſe the Ordinary 
might diſpoſe in pios uſat, except Let- 
ters Patents procured as uſual ibid. 

18. Where a Perſon dies Inteſtate, 
the Ordinary ſhall commit Admini- 
{tration by Star 31 E. 3. c. 11. 44 

19. Spiritual Court may grant Ad- 
miniſtration to which they will of 
Kindted in equal Degree 38 

20. Or part to one and part to ano- 
ther: But of an entire Debt it muſt 
be to one only 36 

21. Adminiſtration was granted to 
the Grandmother and a Mandamus pray- 
ed to the Spiritual Court by the Aunt. 
but denied 38 

22. Adminiſtration of the Wife's 
Goods muſt be granted to the Huſ- 
band onl 36 

23. But of the Husband's Goods, it 
may be cither to the Wife or next ot 
Kin, c. ibid. 

24. A Man marrying a Feme Exe- 
cutrix, & the Adminiſtration is de- 
volved on him; and he may bring 
Aſſumpſit on a Promiſe to himſelf 
without the Wife 117 

25 Adminiſtration can't be grant- 
ed where there is a Will and Execu- 
tor, tho' the Will be concealed or 
the Executor refuſe 301 

26. Nor can it be granted tho the 
Executor becomes Bankrupt, &. con- 
tra if he becomes Non compos 36 

25. Where it is committed to a 
Debtor the Action is only ſuſpended 
(Vide Executors) 303 

28. And if to an Obligor, tho' he 
has a Right to receive, and is to pay 
the Money himſelf, *tis no Extin- 
ouiſhment— 306 

29. Alſo ſince the Statute 22 Car. 2. 
an Adminiſtrator is bound to account 
without Citation 315 

30. And 
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30. And one intitled to a Diſtri- 
bution. by that Statute may ſue an 
Adminiſtrator to prove his Account 

Page 316 

31. But a Creditor can't ſue the 
Adminiſtration-Bond for Nonpay- 
ment of a Debt, for the Statute does 
not extend to it ibid. 

32. Adminiſtration granted durante 
Minoritate of an Adminiſtrator ceaſes 
not till 21. But of an Executor it cea- 
ſes at 17. 39 

33. Adminiſtration may be grant- 
ed during the Abſence of B. but the 
Declaration muſt aver that B. is ab- 
ſent 

34. The Cauſe of Action accrues to 
the Adminiſtrator from the Time of 
Adminiſtration granted 421 

25. For if A. receives the Intereſt 
Money, and afterwards Adminiſtra- 
tion is granted to B. B. has ſix Years 
from the Adminiſtration granted to 
bring his Action (contra of an Execu- 
tor. Vide 21.) ibid. 

36. Vet if he conſents to the Defen- 
dant's retaining a Chattel before, he 
can't have Trover after Adminiſtrati- 
on granted, per 2 contra Holt 295 

37. If ſued as Executor, he may 
plead he is Adminiſtrator, and need 
not traverſe that he intermeddled be- 
tore Adminiſtration granted 298, 317 

38. But where ſued as Adminiſtra- 
tor, if he pleads he is Executor, he 
muſt alſo traverſe the dying Inteſtate 
| 297 

39. Where an Adminiſtrator is 
charged as Aſſignee, the Judgment is 
De bonis proprits 309 

40. But where charged as Admi- 
niſtrator, tho' he might have been 
charged as Aſſignee, tis only De boni, 
Teſtatoris 316 

41. A Judgment againſt him as Ex- 


ecutor may be pleaded in Bar to ano- 


ther Action brought againſt him as 
Adminiſtrator 296 
2 


ceived to his Uſe 
42 | 


42. On a Writ of Inquiry, n 
Interlocutory Judgment: reviv'd b 


Sci Fa on 8, 9 V. 3. the final Judg. 


ment muſt be againſt the Adminiſtra. 
tor and not the Inteſtate Page 42 

43: Adminiſtrator under Letters 
Patents can't have Caſe for maliciouſ] 
TY him, by putting in Crea 

C. 

44. An Adminiſtrator impowers 4 
to receive the Inteſtate's Debts, but a 
Will appearing the Adminiſtration is 
repealed ; the Executor may have 


Aſſumpſit againſt A. as for Money re- 
27 
See alſo Execntors. 


Admiralty. 


1. Mariners Wages due by Parol, 
are ſuable there, tho the Contract on 
Land 31 

2. Aliter if due by Deed or ſpecial 
Agreement | ilid. 

3. The Mate of a Ship may ſue the 
Maſter thereof there for his Wages 

4. But the Maſter can't ſue — 
on his Contract with the Owners ibid. 

5. So where an Executor of a Ma- 
ſter ſued there for the Maſter's Wages, 
a Prohibition was granted. ibid, 

6. For tho Suit there for Mariners 
Wages is allow'd by mere Indulgence, 
yet it never was for the Maſters ibid. 

and 424 

7. By their Law every Contract 
with the Maſter implies an Hypothe- 
cation of the Ship 114 34 

8. But not ſo by the Common Law, 
without an expreſs Agreement ibid. 

9. And the Maſter by their Law 
may Hypothecate the Goods as well 
as the Ship ibid. 

10. And on ſuch Hypothecation 
the Maſter is ſuable there, but not the 
Owners. 35 

11. The 
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11. The Statute of Limitations 1s 
pleadable there to a Suit for Seamens 
ages Page 424 
12. Where it has Juriſdiction their 
Sentences bind, and Common Law 
Courts muſt obſerve their Determi- 
nations 32,33 
13. Tho' the Admiralty-Court de- 
ny a Copy of the Libel, yet no Pro- 
hibition till Appearance. Contra of 
the Spiritual Court 553 
14. Prohibition can't be granted to 
try the Validity of their Proceſs for 


Appearance, before Libel or Appear- | 


ance 35 
15. But if their Proceſs be in Na- 
ture of an Execution, Prohibition may 
be before Appearance 31,35 
16. In a Suit there the Principal 
died before Sentence, and they pro- 
ceeded on the Stipulation againſt the 
Sureties. Quere if a Prohibition may 

be | na ol 

17. See before, in Actions of : +. 
Caſe. Caſe lies by the Owner of a 
Ship for arreſting ber by Admiralty- 
Proceſs, &*c. 


See alſo Maſter and Servant, poſt. 


Adwvouſon, vide Preſentation, 
and Quare Impedit. 


Aſfidawits, vide Oaths. 
A 


1. The Minority of an Executor 
ceaſes at the Age of 17. But of an 
Adminiſtrator not till 21 39 

2. The Age for making a Will to 
diſpoſe of Goods, Chattels and per- 
ſonal Eſtate, may be at 14 

3. But Lands cannot be diſpoſs'd of 
by Will till the Age of 21 44 

4. Yet if one be born 1 Feb. at Ele- 
ven at Night, he may make his Will 


of Lands at one in the Morning no 
the laſt of January in his 21ſt Vear, be- 
cauſe the laſt Day of his full Age is 
then begun Page 44 


Agreement and Diſagreement. 


1. An Agreement may be either by 
Record, or by Deed, or by Parol (Vide 
Preſentation) 33 

2. A Policy of Inſurance altered by 
Agreement after it was underwritten, 
yet good 444 

3. And in ſome Caſes a Parol A- 
greement may avoid a Writing if 
made at the ſame Time 445 

4. A Goldſmith's Note, or Bill of 
Exchange, not to be taken as Caſh, 
except ſo expreſly agreed by the Re- 
ceĩver 1124, 442 

5. See what Agreements are good 
on Parol Leaſes for Tithes, Gc. 414, 


657 
See allo Bargain and Sale of Goods. 


Aiders, vide Principal and Ac- 
ceſJary. 


Alehouſes. 


1. To forfeit 10 5. to the Poor if 
they permit any Inhabitant to ſit Tip- 
ling above an Hour 45 

2. Before 5, 6 Ed. 6. any Perſon 
might keep an Alehouſe ſan Licence, 
being a lawful Means of Living ibid. 

3. But if Diſorderly kept it was in- 
dictable as a Nuſance, and by that 
Statute two Juſtices (Quer anus) may 
ſuppreſs it ibid. 

4. And none are now to keep Ale- 
houſes unleſs licenſed and Recogni- 
zance given ut ibid. ibid. 

5 And if any does, he may be com- 
mitted for three Days, and Bound with 
Sureties to appear at the Seſſions ibid. 

C 6. That 
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6. That Statute does not extend to 
Inns being for entertaining Travellers, 
c. unleſs they degenerate to Ale- 
houſes Page 45 

7. But one that keeps an unlicenſed 
Alehouſe is not to be indicted,” be- 
cauſe puniſhable by the Statute other- 
wiſe | ibid, 

8. See there the Difference between 
ſuppreſſing a licenſed and unlicenſed 
Alehoufe 45, 46 

9. The Seffions can't fuppreſs an 
Alehouſe licenſed by two Juſtices 470, 


; | 471 
Aliens and Deni gens. 


1. Turks and Infidels are not perpe- 
tui inimici to us, &c. and Juſtice Brooks 
Opinion denied 46 

2. For tho they differ from us in 
Religion, that does not oblige us to 
be Enemies to their Perſons ibid. 

3. They are the Creatures of God, 
of the ſame Species with us, and ' tis 
a Sin to hurt their Perſons ibid. 

4. If an Alien Enemy come hither 
ſub ſalvo Conduttu, he may maintain 
an Action ibid. 

5. So may an Alien Amy that lives 
here under the Kings Protection, tho 
a War afterwards happen between 
the two Nations ibid, 

6. So an Alien Enemy that lives 
here in Peace under Protection, may 
ſue a Bond, Ge. ibid. 

7. For ſuing is but a conſequential 
Right of Protection; aliter of one 
Commorant beyond Sea ibid. 

8. Alſo, the Feme Covert of an A- 
lien Enemy, ſhe living here under Pro- 
tection, is chargeable as a Feme ; 

| 11 
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| 


| 
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Allegi ance, vide Larus. 


Amends, vide Tender, &c. 


Amendment. 


2 While the Declaration, Ge. is 
in Paper, the Court may amend at 
Pleaſure, becauſe not within the Sta- 
tutes of Amendments Page 47, 526 

2. But when it comes to be in Parch- 
ment, the Court can mend no further 


than thofe Statutesallow, for 'tis then 


a Record | ibid. 

3. Stat 14 E. 3. c. 6. and 9 H. 6, 
c. 12, 13. are the only Statutes of A- 
mendments, the others are Statutes of 
Jeofailss 51 

4. Declaration, Se. cannot be a- 
mended on Demurrer, after Entry on 
the Roll | 30 
5. But on a Plea to the Right, or 
in Abatement, it may be reaſonable 
to amend ' 912. I 

6. Yet Declaration againſt 7 G. 
Knt, on Plea in Abatement that he is 
Knt. and Bart. denied to be amend- 
ed ibid. 

7. A Judgment enter d on the Plea- 
Roll was amended by the Paper Book 
ned by the Maſter ibid. and 51 
8. Variance between the Writ of 
Error and the Record retuſed Amend- 


ment, tho' the Curſitor's Note was 
Tight 


49 
9. For a Writ of Error 1s a Com- 


miſſion to the Judges, and the Court 
can't amend their own CON 
171%, 

10. At Common Law no Difference 

as to Amendments between Civil and 
Criminal Caſes; contra per Stat 47, 51 
11. A Writ of Covenant for a Fine, 
being an Original, is not amendable 
by Common Law or Statute 52, 53 
12. No Difference quoad hoc between 
Actions amicable and adverſary, and 
5 Co. 45 Gage's Caſe denied 5 
13. Variance between the Scire Fa 
and the judgment not amendable, Oc- 
Vide bis 1 
14. Where 


— 


— 


14. Where the Niſi priut- Roll may 


be amended. by the Plea-Roll, and 
where not P age 48, 49 

15. Venire Ret' 23 Offob. Diſtringas 
Teſied 24. a Diſcontinuance, and not 
amendable 51 
16. In the Diſtringes the Day of 
Ni prius was appointed after the Day 
in Bank, and after Verdict held not 
amendable by the Plea-Roll ; becauſe 
the Judges Authority was confined to 
that Day . 48, 49 

17. Ejectment againſt ſeven, all join 
in the Common Kule, and the Iſſue 
was right in the Plea-Roll, &c. But 
the Niſe prius- Roll was againſt five 
only, and after Verdict pro Quer this 
amended by adding the two nas 

4 

18. A Demiſe in Ejectment laid 
1697 for 96, not amendable after 
Verdict, becauſe it would be another 
Title i bid. 

19. A Verdict either general or 
ſpecial may be amended by the Clerk 
of Aſſizes Notes in Civil Caſes, but 
not in Criminal 47, 53 

20. A ſpecial Verdict has been a- 
mended by the Notes of the Coun- 
ſel in the Cauſe, and that after Error 
brought 47,53 

21, An Information may be amend- 
ed after Plea pleaded, and per Holt 
after the Record ſealed up. S 47 

22. A Plea to Indiament of Mur- 
der amended after Replication and 
before Entry on the Roll ibid, 

23. An Information of Forgery a- 
mended in ten Places (not material) 
without Coſts or Imparlance 50 

24. If a Record in B. R be amend- 
ed by the Record in C. B. the Coſts 
(it any) muſt be given below 49 

25. A Diſiringas with a Blank for 
Debiti, i. e. the Cauſe of Action, a- 


mended after Verdict, as no Diſtrin- 
£45 : 


454 


| and none other 


_ 26. For, Want of a Diſtr ingas or no 
Diſtringas is aided by Verdict; contra 
of an ill Diſtringas Page 454 

27. If the Plaintiff moves to amend 
bis Declaration the ſame Term the 
Defendant's Plea comes in, he need 
not give new Rules to plead 520 

28. After a Plea to Iſſue or Demur- 
rer joined, while in Paper only, the 
Party may amend his Plea, or wave 
his Demurrer ibid. 

29. See an Appeal amended by ſtri- 
king out of the Count per Attornatum 


ſuum 6 


4 
30. After Judgment by Default, and 


Error brought, the Declaration was 


amended by the Warrant of Attors' 
on the Top of the ſame Roll 88 


Amerciaments, V. Fines & 54. 
Amicus Curia, vid.78, 447, 448. 


Antient Deme ſne. 


1. Tenants in Antient Demeſne are 
free as to their Perſons, but not their 
Eſtates 57 

2. The Privileges ariſe from the 
Conſtitution and Nature of the Thing, 
coeval with the Government it ſelf 

ibid, 

3. They are ſuppoſed to commence 
by AQ of Parliament; for they can't 
now be created by Grant ibid. 

4. When triable by the Record 
of Dome ſday- Book, and when by the 
Country | | ibid. 

5. Antient Demeſne is Land under 
the Title of Terra Regis in that Book, 
ibid. 
6. Antient Demeſne Lands held of 
a Manor in Antient Demeſne, are on- 
ly impleadable in the Lord's Court 
there 56 

7, But where Parcel of the Manor 
only is antient Demeſne, there the 


parti- 


— — — 2 


The T AB L E. 


EY 


particular Lands may be impleaded in 
the King's Court Page 56 
8. By a ie Brb common Law, 
Antient Demeſne becomes Frank Fee, 
until reverſed 57 


9. Deceit lies for levying a Fine of 


Antient Demeſne Lands 210 


Annuity and Penſion. 


1. The King can't grant an Annui- 


ty to charge his Perſon, for his Per- 


ſon is not chargeable therewith, tho' 
a SubjeA's is 58 


2. But he may grant it out of his 


Exciſe or other Branch of bis Reve- 
nue, which ſhall be charged there- 
with ibid. 

3. A Penſion out of an Appropri- 
ation, tho by Preſcription, is ſuable 


in the Spiritual Court f ibid. 
4. For it could not begin but by 


the Grant and Inſtitution of ſpiritual 


Perſons ibid. 

s And whether granted by the Bi- 
ſhop's Ordinance, or by his Concur- 
rence with the Patron, the Church it 
ſelf is charged ibid. 

6. Yet ſuch Annuity, &. can't be 
releaſed to the Ordinary, becauſe it is 


Temporal ibid. 


Appcal. 
1. The Plaintiff in Appeal of Mur- 


der, Gr. muſt count in Perſon, and 


cannot by Attorney 62, 64 


2. And if he be not preſent, he may 


be demanded and nonſuited ibid. 
3. Yet ſuch Nonſuit 1s not perem- 
ptory, becauſe before Appearance id 
4. An Appeal is to be arraigned in 


French; but the Roll deliver in is to 
be in Latin ibid. and 61 


5. But tho' it muſt be commenced 
in Perſon it may be proſecuted by At- 
. torney, unleſs where Wager of Bat- 

tail lies 62 
2 | 


— 


6. And as the Plaintiff can't count 
neither can the Defendant therein ap- 
pear or plead by Attorney Page 59 

7. Nul tiel Pariſh is a good Plex 
therein, but not pleadable by Attor- 
oy ibi 

8. The Pariſh may be named — 
not the Vill ; for a Pariſh is not in. 
tended to contain more than one 
Vill. () ibid. 

9. Erroneous Proceſs therein is aid. 
ed by the Defendant's Appearance and 
Pleading to Iſſue ibid. 

10. Aliter where he challenges the 
Defect by demurring in Abatement, 
. ibid. 

IT. And fee Numb. 1. ib. That an 
Adjournment after a void Plea re. 
ceiv'd diſcontinues the Appeal ibid. 

12. What is ſufficient Certainty in 
a Count on an Appeal 60 

13. On an Appeal of Murder the 
Party may be bailed by B. R, tho' 
convicted of Manſlaughter 61, 62 

14. And on ſuch Conviction may 
be allowed his Clergy, but ſhall not 
be diſcharged thereupon 61 

15. For his Recognizance is to ſtand 
till he has diſcharged the Appeal by 
Sei. Fa. againſt the Appellant ibid. 

16. And ſee there the proceeding 
on ſuch Sci. Fa, and the arraigning of 
the Appeal thereon de Novo ibid. 

17. Tho' the Appeal was put ſe 
die, yet no Diſcontinuance, for the 
Certiorari continues it 62 

18. Said, An Appeal either by Writ 
or Bill, is always arraigned on the 
Plea-Side, unleſs it come in by Certio- 
rari, and then on the Crown-Side ibid. 

19. The Recognizance for Bail in 
Appeal may be either to the King, or 


Appellant, but beſt to the King ibid. 


20. See the Manner of pleading the 
former Conviction, &c. on arraigning 
the Appeal de Novo ibia. 

21. And that a Conviction of Man. 


laughter is a good Bar therein, tho 
Clergy 


Te TABLE. 


Court Page 63 

22. In a Writ of Appeal, Want of 
fifteen Days inter the Teſte © Ret' cu- 
red by pleading in Chief ibid. 

23. See the Caſe of an Infant ſuing 
an Appeal by Guardian, and the Un- 
der Sheriff committed and fined for 
delivering the Writ to him 176, 177 


Appearance. 


1. Formerly, tho' a Writ was not 
return'd, yet the Defendant might ap- 


pear at the Day, either to ſave a pe- 
64 


nalty or his Inheritance 
2. A Nonſuit before Appearance is 
not peremptory in Appeal, Cc. ibid. 


Appendant, vide Incident. 


Apportionment and Diviſion. 


1. Where A. by Contract ſubjects 
himſelf to one Action only, it can't 


two 3 65 
2. Ergo Indorſee of Part of a Sum 
in a Bill of Exchange can't have Adi- 
on for that Part ſans ſhe wing the other 
Part to beſatisfied 3 

3. So where the Contract. is at firſt 
entire, it cannot afterwards be divi- 
ded in an Action bid. 
4. As where the Contract is to pay 
100 J. per Annum. for his Service, AQi- 
on lies not for 3 Quarters ibid. 

5. So of a Leaſe for Years at 20 J. 
per Anm, it lies not for any leſs Term 
than a Fear 


6. And ſo of other Contracts for 


_ Annuities, Wages, Debts, G. the | 
ibid. 


Contract cant be apportioned 

7. But if in a. Leaſe the Flabendum 
be for Years, yet the Rent may be ap- 
portioned according to the Reddendun 


141 


Clergy not had by Default of the 


be divided fo as to ſubject him to 


ibid. 


| 


— 


Apprentices. 


1. An Apprentice cannot be bound 
nor diſcharged without Deed Page 68 
2. He is not aſſignable over (except 
by the Cuſtom of London to one of 
the ſame Trade) 66,68 
3. Nor is the Maſter's Executor 
bound to provide for an Apprentice 
in Husbandry, on 5 El. 66 
4. Yet the Executor is liable in Co- 
venant, if he does not inſtruct an Ap- 
prentice or find him another Maſter 
| 66, 68 

5. Whatever the Apprentice gains 
belongs to a Maſter, and he may 
have an Action for it 68 
6. A Covenant between the Maſter 
and a third Perſon, the Servant being 
no Party, makes no Apprenticeſhip 479 
7. Service as Apprentice beyond 
Sea, qualifies one to uſe a Trade in 
England within 5 El. Vide bis, 67 
8. And following a Trade for ſeven 
Years is ſufficient without any Bind- 
ing, &c. and 5 El. a hard Law 613 
9. Juſtices may compel a Maſter 
to take an Apprentice, &c. 67 
10. Juſtices may diſcharge an Ap- 
prentice, and alſo order a Reſtitution 
of the Money given with him ibid. 
0 and 490 
11. So the Seſſions may diſcharge 
bim by original Order there, and or- 
der the Money to be returned 68, 49t 
12. An Apprentice may gain a Set- 
tlement (tho' the Maſter has none) as 
an hired Servant, by 14 Car. 2. 533 
13. An Order by four. Juſtices for 
diſcharging an Apprentice, &c. good, 
tho' the, Maſter does not appear 490 
14. But their Power to diſchirge 
Apprentices extends only to ſuch 
Trades as are named in the Stature 
* n 471, 490 


15. And the Order of Diſcharge 


muſt be under the Hands and Seals 


16. But 


of four Juſtices of Peace 
D 


The TABLE 


16. Bat in Certiorari to remove ſuch 
Order the very Diſcharge need not 
be returned, but only the Subſtance 
thereof Page 470 

See alſo IndiFments, Orders and Seſ- 


ſons, 
Arbitrament. 


1. Where an Award creates a new 
Duty, the old is extinguiſhed 69 
2. But if it only ordains a Releaſe 


to diſcharge the old Duty, 'tis other- 


wiſe ibid. 
3. An Award may be good tho'no 
Time appointed for Performance, per 
Holt, for the Law ſupplies the ww 
10d. 

4. For whether it be to be on Re- 
queſt or Tender, or not, the Law ſays 
it ſhall be io convenient Time ibid. 


5. An Award that the Party or his 


Executors ſhall releaſe, Oc. is good, 
for either may be uſed for Nonperfor- 
mance ST ibid. 

6. An Award that a Suit in Chan- 


cery (hall be diſmiſſed, is good 75 


7. An Award that all Suits ſhal] 


ceaſe, is good and final z but an Award 


to be Nonſuit is not 74, 75 
8. An Award may be good in part 
and void in part 74, 83 


9. As an Award to make general 
Releaſes of all Demands to the Time 
of the Award is good for ſo much as 
goes to the Time of the Submiſſion, 
and void for the Reſidue 74 

10. An Award to pay the Coſts of 
ſuch a Suit is uncertain, contra if to 


pay ſuch Coſts as the Maſter ſhall 


tax | 7 

11. An Award that A. ſhall beg . 
Pardon in ſuch Manner and Place as 
B. ſhall appoint, is void Ha 
12. Quere if an Award of Money 
to be paid to a third Perſon be good, 
unleſs is appear to be far the Banefic 
of one of the Parties 74 


4 


| 


' not 70 


13. An Award of a Collateral thin 
in Satisfaction, held a good Plea with. 
out ſhewing Performance Page 56 

14. Money paid on a void Award 
may be pleaded or taken as Accord 
with Satisfaction 71 

15. An Award pleaded as made 4: 
. ſuper Premiſſis is not enough, unleſs 
it appear to be ſo in ſe 70 

16. Ruere if an Award unper. 
form'd, tho” it gives a new Duty, can 
be a good Plea after time of Perfor- 
mance elapſed | 69 

17. A Parol Award may be plead. 
ed, ready to be deliverd, G. 9; 

18, If an Award be pleaded with- 
out Date, it muſt be computed from 
the Delivery _ 76 

19. A Submiſſion by A. as Attor. 
ney for B. concerning Accounts inter 
B. and C. good to bind A. but not g. 


0 

20. A Submiſſion to an e 
made a Rule of Court, tho' the Con- 
ſent was only conditional 72 
21. An Award made under 2 
Rule of Court is % Part of the 
Rule | 71 
22. And on Breach of ſuch Award, 
the Party may proceed both by AQi- 
on and Attachment at the ſame * 

2, 

23. Service of a Subpena held [ 
Breach of a Rule of Reference made 
at Niſ priut, and Attachment grant- 
ed, Vide Attachment 73 
24. What a good Cauſe to ſet alide 
an Award made by Rule of Court, 
and what not e 
25. Appointment of an Umpire by 
Arbitrators before the Time expires 
for making their Award is void 70 
26. Yet ſce where. an Umpirage 


may be made before ſuch Time is ex- 


pired, or not _ 475 
27. In what Caſes ſuch Appoint- 
ment of an Umpire is revocable, or 


28. On 


_ 


be TAB 


— — —— CAC ACCC 


* 


— 


28. On a Reference to three Fore. 
men of the Jury, the Regularity of 
their Proceedings examind into 

Page 73, 84 
29. In Nebt on Bond to perform an 
Award, Omiſſion in the Republication 
of a void Patt of the Award, is no 
variance; aliter if not void 72 
See alſo Attachment. 


Arreſt of Judgment. 


1. There are two ſorts of Matter 
for which Judgment may be atreſted, 
vis, Ifntrinſick and Extrinſick 77 
2. Intrinſick, when ſome Matter 
appears on the Record it ſelf which 
renders the judgment erroneous ibid. 
3. Extrinſick, when ſome foreign 
Matter is ſuggeſted, which renders 
the Writ not only abatable bat aba- 
ted ibid. 
4. The Difference between the old 
Method of Pleading and moving it 
Arteſt, &c. 
5. And fee Numb. 4. The Method at 
this Day of moving in Arreſt, &. 78 
6. The Party has commonly four 


move in Arreſt | 79 
7. But if the Diſtringas be retorri- 
able within Term, ſo that there are 
not four Days between the Trial 
and the End of the Term, Judgment 
may be entred, if not arreſted that 
Term 61.477 
8. After a Capiatur pro Fine iſſued 
no Arreſt of Judgment 78 
9. Judgment arreſted becauſe more 
Damages recover'd than there ought 
7 66 
10. See the Entry of an Arveſt of 
udgment on a Prohibition, where a 
Verdict was for the Plaintiff 655 
11. On Motion in Arreſt and Rule 
to [tay Judgment quoi ſque, e. and 
afterwards the Court being divided. 
no Judgment could be had 17 


, 6 * * 0 8 as. ch FRI 9 | | = 
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77, 78 


Days after the Poſtea brought in to 


13. In Ami, after Verdict. 
Judgment arreſted becauſe æudum pa- 
am Page 364 
13. See 2 Judgment arreſted be- 
cauſe more Damages given than there 
ought © 663 
See allo Judements, Trials, and 
rates , | 


Arreſt of the Body. 


1. Arreſt on Sunday is void, and the 
Party may have falſe Impriſonment 


2. No Arreſt can be without aftu- 
ally touching the Bod 79 
3. But if the Bailif be prevented 
from touching, by the Party's offer- 
ing to ſtrike with a Weapon, tis an 
—_ ibid. 
4. And if the Bailiff once touch him 
in the Arreſt, he may purſue and break 
open the Houſe to take him ibid. 
5. Or he may have an Attachment, 
or Return a Reſcue againſt him ibid. 
6. Whete there are two Sheriffs 
the Arreſt or Neglect of one is the 
Arreſt or Neglect of both 132 
See alſo Eſcape, and 274 


Ajault, vide Treſpaſs and 
_ Arreſt 3. 


Aﬀemblies unlatuful, vide Ri- 
he A.. 
Aſſets. 


7. If A. take a: Bond for another in 
Truſt, and dies, this is not Aſſets in 
the Hands of A. s Executors 79 

2. So if the Obligee aſſigns over a 
Bond, and covenants not to revoke, 
and dies, this is not Aſſets in the Hands 
of the Obligee's Executor ibid. 


3. If che Exeeutor of Leſſee for Years 
enter, & c. no Part oh the Profits but 
what is above the Rent is Aſſets bid. 

4. For 


The TiS LE 


_— tt. en. 


4. For the Rent is receiv'd by the 
Executor as Tertenant, and as appro- 
priated to the Uſe of the Leſſor 
| , Page 79 
5. Quere the Diſtinction between 
Legal and Equitable Aſſets, and how 
far either are liable 507 

6. And how far Lands are liable to 
pay Debts as Aſſets 80 

7. Outlawry upon Meſne Proceſs 
does not make the Debt a Lien upon 
the. Land, | | ibid. 
8. And bringing Debt upon a judg- 
ment is no Waver of the Lien created 
by the judgment ibid 


tor's Debt to A. with Conſent of Ex- 
ecutor, 'tis Aﬀets; aliter if without 
Conſent 207 
10. Unleſs the Executor brings Acti- 
on, and recovers, and then tis Aſſets 
even before Execution ibid. 


See alſo Executors and Legacies, 
Aſſignment. 


1. Where the Leſſor himſelf can't 
maintain Covenant, &. his Aſſignee 
ſhall not hy l 

2. Ergo the Aſſignee of a Covenant 
can't ſue in Exgland for Rent reſerv'd 


on Lands in Ireland, tho payable in 


London 80, 81 
3. The Aſſignee of a Reverſion, 
tho' by Fine, can't have Covenant 
for the Rent, G. without Attorn- 

ment. 2. OE 
4. But ſee now the Statute 4, 5 An- 
2£,c. 16. fgr Amendment of the Law 
in this Particular. > 
5, Leſſee aſſigns to A. A. aſſigns to 
B. ſans Notice to the Leſſor, yet Leſ- 
for can't have Covenant againſt A. for 
Arrears incurred after the Aſſignment 
„ 835 e 81 


6 And Kiebly's Caſe in 1 Sid. 338. 
Raym. 162. 2 Keb. 260. denied ibid. 


| 


9. Where a Debtor pays the Teſta- 


82 


| Aſſumpſits, vide ante in A- 
tions on the Caſe, &c. and 


* —— 


7. But admitted he may have Co. 
venant againſt A, for Rent due befor, 
Aſſignment K Pesage 339 

See allo Covenant. x 


 Aſfze. 

1, The Writ in Aſſize may be fe. 
turnable at any Common Day, or Re. 
turn-Day ; alſo the Aſſize may be ad- 
journ d | 92 

2. The Aſſize is to be arraigned in 
French, but can't he proceeded in be- 
fore the Recognitors appear ibid. 

3. The Demandant nonſuited he. 
cauſe not ready to count ir{lanter on 
the Tenant's Demand ibid, 

4. But ſuch Nonſuit not per:mp:0- 
ry; for the Demandant may have a 
new Aſſize LOR ilid. 

5. If the Defendant in Aſſize plead 
in Abatement, he muſt plead over in 
Bar at the ſame time 93 

6. No Imparlance allowed therein 
without a good Cauſe, for it is Feſt; 
num remedium blid. 
7. And where ſeveral are Defen- 
dants it ſhall be taken by Default a- 
gainſt ſuch of em as do not appear 
the firſt Day a 


Breach, &c. poſt. 


1. In Caſes of Awards, tho' not le- 


gally good, Attachment lies for 0 


performance ae; 

2. Aliter it impoſſible, but the Par- 
ty is excuſed only as to that Part which 
is impoſſible, 74. 63 


3 lt lies not for not performing an 


Award (tho made on a Rule of Court) 
without a perſonal Demand #3 

4. On Award of three Foremen 
(tho Verdict given for Security) At- 
tachment for the Breach © , 73 $4 
4 D100. 9G 1334 frog" gu ror 


„ 
0 3 ws "TT —"y * Fl & mad. Yr nes had 24 : om P * 
9 9 2 „ LAST * 5 8 Aan aal * a — * wy K * 


ABW 


— — 1 


bY T A B 1 E. 


— ö 


— 


5. For contemptuous Words of the 
court, Attachment without a Rule to 
ſnew Cauſe Page 84 


6. When one is taken on Attach- | 


ment for ſuch Contempt, &. he en- 
ters into Recognizance to anſwer In- 
terrogatories ; ibid. 

-, On Rule to put off Trial on Pay. 
ment of Coſts, no Attachment for 
Nonpayment 83 

g. Attachment for a Reſcue is ne- 
ver granted upon Affidavits only; but 


it muſt be returned on the Writ 586 | 


g. See an Attachmentagainſt a Judge 
of a Corporation-Court, and what a 
Contempt is | 201 


See alſo Sheriff, and Page 260 


Attainder. 


r. Attainder of High Treaſon by 
Commiſſion on 28 H. 8. c. 15. works 
Corruption of Blood 85 

2. But not Attainder of Piracy, or 
Treaſon, ec. before the Conſtable 
and Marſhal, or Admiral ibid. 

3. One attainted for counterfeiting 
the Coin on 8, 9 W. 3. forfeits Lands, 
but Corruption of Blood is ſaved ibid. 

4. So that the Forfeiture and the 
Corruption are diſtin Parts of the 
Penalty, and one may be, and the o- 
ther not ibid. 

5. In Attainders of Felony the For- 
feiture to the Lord is only by way of 
Elcheat pro defectu Tenentis ibid. 

6. And the not deſcending is but 
the Conſequence or Effect of ſuch In- 
capacity ibid. 

7. But in Treaſon the Lands come 


to the Crown as an inmediate Forfei- 


ture, and not as an Eſcheat ibid. 
8. An Executor may bring Error 
to reverſe the Attainder of the Teſta- 


tor 295 


See allo Treaſon, 


interior Courts 


Attorney and Solicitor. 


1. The Stat, 3 Jac. 1. c. 7. extends 
only to Attornies of the Courts at 
Weſtminſter, and not to Attornies of 
Page 86 

2. That Statute may be pleaded to 
Debt and indebit aſſump unleſs a ſpe- 
cial Promiſe laid, but then not, nor to 
an Inſimul Comp ibid. 

3. An Attorney is not compellable 
to appear for any one, unleſs he takes 
his Fee or backs the Warrant 87 

4. Where an Attorney appears for 
any, the Court will not queſtion his 
Authority, but leaves the Party to 
his Action 86 

5. Nor ſhall a judgment be ſet aſide 
for that he appear'd without Warrant, 
if he be ſufficient, contra if inſufficient 

88 

6. And bis Conſent to accept an 
Iſſue (5c. after Judgment ſign'd, binds 
the Client, tho contrary to his expreſs 
Order | 86 

7. Where an Attorney's Bill on A- 
ction brought by his Executor ſhall be 
referred to the Maſter or not, vide 89 

8. Where Writings come to his 
Hands asan Attorney, the Court will 
on Motion make a Rule to redeliver 
them 87 

9. But where they come to his 
Hands in any other Manner, the Par- 
ty muſt reſort to his Action ibid. 

10. A Warrant of Attorney for the 
Plaintiff in the principal Action can't 
extend to the Suit againſt the Bail, but 
there muſt be a new Warrant 89 

11. A judgment by Confeſſion up- 
on a Warrant of Attorney may be en- 
ter'd in the Vacation as of the Term 
precedent, tho the Defendant died in 
the Vacation 87 

12. But a poſt Terminum Roll can't 
be filed without Leave of the- Court 
| i ibid. 

E c. 13A 


* 


be TABLE 


13. A Memorandum was amended 
by the Warrant of Attorney on the 
ſame Roll | Page 88 

14. Till a Warrant be filed or en- 
tred 'tis not a Matter of Record, but 
one may appoint an Attorney in 
Court upon Record ibid. 

15. See the ancient Practice of en- 
tring Warrants of Attorney on a di- 
ſtint Roll, and when altered ibid. 

16. A Remittit dampna may be by 
Attorney, but a Retraxit muſt be in 
propria perſona ECAC 89 

17. An Attorney Defendant may 
have the Venue changed from any o- 
ther County to Middleſex (Vide Bar- 
riſter) | 668 

18. See an Attorney fined 515 

See alſo Abatement, Privilege, Rules 

of Conrt, &C. 


Attornment. 


1. Leſſor makes a ſecond Leaſe, and 


before the firſt expires levies a Fine. 
Attornment by the firſt Leſſee to the 
Conuſee is ſufficient . GO 
2. In pleading a Feoffment of a 
Manor, tis not neceſſary to ſhew the 
Attornment of the Tenants 91 
3. Attorument is pleadable without 

a Venue, but triable only where the 
Land lies | 3 
4. Upon Iſſue Non conceſſit, Attorn- 
ment need not be given in Evidence 
90 

5. Aſſignee of a Reverſion tho 
granted by Fine, could not have A- 
ction for Rent without Attornment 


6. But this now remedied by 


Starute 4 &* 5 Aun. c. 16. for Amend- 
ment of the Law. 


Audita Ouerela 


1. This in it (elf is no Swrperſedear, 
and therefore Execution may be taken 
8 | 


| 


forth, unleſs a Syperſedeas be actually 


82 
the 


8 


— — 


ſued P age 92 
2. And if the Audita Querela be 
founded on a Deed, that muſt be 
proved in Court before a Syperſedeas 
{hall be granted ibid. 
3. If an Audita Querela be founded 
on a Record, or the Party be in Cu- 
ſtody, the Proceſs upon it is a & F 
ilid. 

4. But if grounded on a Matter of 
Fact, or the Party not in Cuſtody 
the Proceſs is a Venire and Diſtreſs in. 
finite ibid. 
5. Where the Party is in Executi- 
on, he may either have a Sci? Fi or 
Vemre | ibid. 
6. Where two Nichils are return'd 
the Court will relieve on Motion with- 
out an Audita Querela 93 
7. 4. on Judgment againſt him 
renders himſelf, but never gives No- 
tice to the Plaintiff, nor gets the Bail 
diſcharged, and the Plaintiff on &i 
Fa gets Judgment againſt the Bail, 
the Conrt would not relieve them on 
Motion, but put them to their Audi- 
ta Onerela 101 
8. One taken in Execution on an 
Andita Querela may be bailed 105 
See allo Page 264 


Arwerments. 


1. Where Promiſes are mutual, 
Performance or Tender, Gr. mult be 
aver'd 112,172 

2. So where one thing is to be done 
as the Conſideration of the other in 
Contracts, &. 113, 171 

3. Where and in what Caſes Con- 
ſiderations in Aſſuzpſts muſt be a- 
verr'd, vide 23, 24, 25, 29 

4. Where the Replication muſt con- 
clude to the Country, and where with 
an Averment 8 

5. Where Jointenancy is pleaded in 
Abatement, the Life of the other Join- 


tenant not named maſt be * "x 
| a , UN 


The 74 


6. On Adminiſtration granted to A. 
during the Abſence of B. the Narr 
muſt aver that B. is abſent Page 42 

7, Where an Award is pleaded to 
be made before the Day, Ready to be 
deli ver d need not be averr'd 69 

9. A Parol Award may be plead- 
ed with Averment of Ready to be de- 
liver d, &C. 2 75 

9. Where Uſes may be averrd by 
Parol or not, Vide 676 

10. No Averment can be admitted 
of a Truſt to ſuperſtitious Uſes by the 
Statute of Frauds 162 

11. Any Matter out ot a Deed that 
alters the Caſe can't be averr'd 197 

12. Nor is any Averment to be re- | 
ceiv'd againſt the expreſs Words of a 
Deed or Will! 227 

13. Where a Matter is averr'd to 
be within the juriſdiction, the Defen- 


dant muſt plead to the JuriſdiQion, | 


or elſe is eſtopp'd 202 
14. See of Averments in Indictments 
on 5 Eliz. that it was a Trade at the 
Time of the Act | 611 
15, Where Uſes may be averr'd 
Vide 676, 678 
See alſo Declarations, Eſtoppel, and 
Pleadings. 


Arwowry, vide Replevin. 
Authority. 


1. It is eſſential to a Deputy to have 
the ſame Power with his Principal 95 
2. And a Covenant or Condition 
to reſtrain ſuch Power is void 96 
3. And he may do all Acts that his 
Principal could, except making a De- 
| ibid 

Depu- 
ty as to his whole Power, yet he may 
impower him to do particular Acts 
5. As a Deputy-Steward of a 


ty | | 
4. But tho' he can't make a 


9 
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to hold a Court, take Surrenders, &&. 
Page 96, 9: 
6. And ſuch under Depary 2 
either act in his oon Name, or elſe 
reciting bis Authority, act in the 
Name of the Deputy or Principal 97 
7. Except an Under Sheriff, who 
muir act in the High Sheriff's Name, 
becauſe the Vrits are ſo directed, &. 
ibid, 
8. The Acts of a Steward de facto 
are ſufficient among Tenants of a Ma- 
nor il id. 
9. Authority given by Letter of 
Attorney may be either general or 
ſpecial | : ©: Ugbich. 
10. And tho' particular Authori- 
ties cannot be varied from in Matter 
of Subſtance, ibid. and 658 
11. Yet if only a Variance in Cir- 
cumſtance it may be good 97 
12, Principal Officer anſwerable 
both for bimſelf and Deputy 18, 19 
13. Yet the Deputy is alſo charge- 
able as a VWrong-doer ibid. 
14. Where an Authority is given 
to Juſtices of Peace it muſt be axactly 
purſued 475 
18. See other kinds of Authorities 


362,419, 442, 454, 467, Oc. 
See allo Power. | 


Award, vide Avrbitrament. 


— 


_— 


— 
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B. | 
Bail in Civil Caſes. 


1.C EE the Rules of Practice about 
0 putting in Bail and excepting 
thereto | 


9 
2. In Debt on Bond, tho the De- 
fendant ſays it was uſurious, or per 
dureſs, it hall not excuſe from ſpecial 
Bail | 100 


g.* ial Bail in Iadebit Aſſumy', 
ſo r Moncy won at Play, per Holt 


ibid, 


Court-Baron may impower another 


| contra 2. 


4. Bur 


20 
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4. But not in Debt on Bond to 
rform Covenants, yet with reſpect 
to the Breaches and the Damage there 
by (the meaſure of which ſhall be 
taken from the Plaintiff's Oath) it may 
Page 100 

s. In B R. if the Sum recovered ex- 
ceed the Sum in the Ac etiam Billæ, 
the Bail is not liable 102 
6. On Removal by Habeas Corpus 
ſpecial Bail muſt be given in here, ex- 
cept in Caſes of Executors 98, 101, 
102 

7. But on ſuch Removal the Court 
will examine the Cauſe of Action, and 
take Bail accordingly ibid. 
8. And on Removal out of an in- 
ferior Court, the Plaintiff is bound 
to accept the Bail below, except in 
London 19 
For the Sufficiency of Bail in 
London is at the Peril of the Clerk who 
is reſponſible, and the Plaintiff can't 
except there | ibid. 
10. Yet in Debt againſt Executor 
on a judgment ſuggeſting a De- 
vaſtavit, he (hall give Bail; for there 
the Action is in the Debet &. Det inet 
98 

11. And on Removal by Habeas 
Corpus where ſpecial Bail was below, 
he ſhall give Bail to appear within 


two Terms, but not to pay the Con- 


demnation 5 ibid. 
12. On Error in Parliament of a 
Judgment affirmed in B. R. new Bail 
is required Pt 97 
13. For the firſt Bail does not ex- 


tend to Coſts aſſeſs'd in the Houſe of | 


Lords, therefore a new Recognizance 
is to be | 

14. One charged in Cuſtody of the 
Sheriffs of L. was diſcharged on com- 
mon Bail for want of proceeding in 
two, Terms by 4, 5 W.3. 98, 99 

15. In an Action on a Replevin- 
Bond common Bail ſhall be admitted 


99 
2 


on on a Recognizance of Bail 


ibid. 


16. The Merits of the Caſe not to 
be examin'd into upon Bailing (vid 
ſupra, 7.) Page 99, 100 

17. If the Sheriff takes inſufficient 
Bail for Appearance, and the Plaintiff 
refuſe it, he is liable to an Action and 
may be alſo amerced 99 

18, The Sheriff may take Bail - Bond 
on Attachment for Contempt, but the 
Proſecutor may refuſe to accept it 609 

19. But if in either Caſe the Plain- 
tiff take an Aſſignment of the Bail. 
Bond (tho' inſufficient) the Court will 
not amerce | | 99 

20. A. recovers in three Actions 
where were three Bails, the Defen- 
dant render d himſelf, and one of the 
Bails enter d an Exoneratur on the 
Bail-Piece z this does not diſcharge 
the reſt till Exoneratur enter'd for 
them alſo 98 

21. So A. on judgment againſt him 
renders himſelf, but gives the Plain- 
tiff no Notice, nor diſcharges the Bail- 
Piece; and the Plaintiff on &i Fa 
gets judgment againſt the Bail, and 
the Court would not relieve becauſe 
no Exonerat ur enter d 101 

22. Tho' a Render before Return of 
the Latitat is not pleadable to an Adi- 
ibid, 

23. Yet the Court ex Officio allow- 
ed it on the Latitat, as well as on a 
Sci' Fa, and denied the Caſe of Miles 
and Bateman, 3 Reb. ibid. 

24. And note, Render in Diſcharge 
of Bail in an Action will not diſcharge 
the Bail on an Indictment 105 


Bail in Criminal Caſes 


1. One Committed for Treaſon or 
Felony is to enter his Prayer on the 
Habeas Corpus Act, to be tried the fit 
Week of the Term or Day of Seſſions 


after his Commitment 103 
2. But if an Ad ſuſpends the Power 
of Bailing for a Time, there he need 


not 
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not enter his Prayer till the firſt Week 
in Term or Day of Seſſions after the 
Expiration of ſuch Act Page 103 
3. Yet Lord Aylesbury was bailed 
tho' no Prayer entred in Time, be- 
cauſe long impriſoned, Trial delayed, 
and Life in Danger 
4. One committed for aiding, an E- 
ſcape of D. commitred for Treaſon, 
was bailed for Default of Proſecution 

53 "2-86 103 
5. One indicted of Murder ought 
not to be bailed upon Affidavits of 
the Evidence __ © 104 
6. But one found guilty of Murder 
by the Coroner's Inqueſt only is bail- 
able, contra if indicted . ibid, 
7. One indicted of Murder and 
found guilty of Manſlaughter, not 
bailable before Clergy had 103 
8. Yet Liſle, who was indicted of 
Murder and found guilty of Man- 
laughter, was bailed before Clergy 
had ibid. 
9. So in Appeal of Murder and found 
guilty of Manſlaughter, one was bail · 
ed before Clergy. . 61, 62 
10. M. committed for forging In- 
dorſments on Bank Bills, bailed, on a 
Habeas Corpus, becauſe only a great 
Miſdemeanor 104 
11. But upon Error of a Conviction 
for a forcible Detainer, the Defendant 
was refuſed to be bailed. 
12. Becauſe in Execution for the 
Fine, i. e. 100 l. tho the long Vaca- 
tion coming on ibid. 


. 
* 


is bailable, while the Net of the Ha- 


- 
[2 
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14. See there the Manner of the En- 
try of ſuch Bail 
Recognizance 91 


15. But Bailing du 


ibid. 


Court will retuſe it if he pleads a 


Plea Fins | 106 
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13. Yet one taken on Excon C | 


bear Corpus is under Conſideration 


, and Condition of the 


: N ring Conſidera- 
tion (as 13.) is diſeretionary, and the 
falſe 


8 


Bailiff. 


1. A Corporation aggregate may 
appoint a Bailiff co diſtrain without 
Deed | Page 191 
2. In Replevin, if the Defendant 
makes Conuzance, or juſtifies as Bai- 
liff to J. S a Traverſe of the Com- 
mand of J. S. is ſufficient 107 
3. So in Treſpaſs for taking Cattle 
or Goods, for in thoſe Caſes, tho F. 
& may have Right to take the Cat- 
tle, &c. yet a Stranger can't juſtiſie 
the Taking but by his Command, 7 
101d. 

4. But aliter in Treſpaſs quare (lau- 
ſum fregit; for there, tho' the Defen- 
dant juſtiſies as Bailiff, or by Com- 
mand of J. S. the Plaintiff (hall not 
traverſe the Command, becauſe it 
would admit the Truth of all the reſt 
of the Plea = ibid, 
5. In Treſpaſs on a Juſtification as 
Bailiff. to a Court Leet for levying an 
Amercement, ſome Eſtreat of the 
Court or Warrant of the Steward 
muſt be ſhewn - | ibid, 
6. Note, in Replevin the Bailiff is an 
Actor, and ſhall recover upon the 
Merits | 108 
7. But in Treſpaſs the Bailiff is only 
to excuſe the Wrong, and recovers 


nothing | ibid, 

Bakers, vide Weights and Mea- 

. | 
Bankrupts. 


1. An Inokeeper held not within 
any of the Statutes about Bankrupts, 
tho' alſo a Part-owner of a Ship 109 

2. 80 a Buying and Selling under 
a particular Reſtraint is not 
the Statute 


J- 


; 8 | 3. But 
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3. But an Engliſh Subject trading 
from Foreign Parts may be a Bank- 
rupt Page 110 

4. If « Defendant rendefs himſelf 


it Diſcharge of Bail, and lies two 


Months, he is a Bankrupt from the 
Arreſt 111 

5. Yet adjudg'd tho lying in Pri- 
ſon upori Arreſt makes a Bankrupt, 
tis otherwiſe if he puts in Bail 110 

6. Oatlawry, after an Ad of Bank- 
rupcy committed, ſhall not defeat the 
Intereſt the Creditors have acquired 
in his Eſtate 

5. Yet a Purchaſor after, ſhall not 
be impeached by a Commiſſion ſued 
five Years after the Bankrupcy 109 

8. A plain Act of Bankrupcy cant 
be purged by dealing afterwards ; ali- 
ter if doubtful only .; {120 

9. An Aſſignee has Property by Re- 
lation from the Time of the Bankrup- 
cy, fo as to avoid all Meſne Acts 111 

16. Ses the Judges Reſolutions on 
the Stat' 4 & 5 Aus. againſt Frauds 
committed by Bankrupts 111, 112 

it. A Moftgagor of Purchaſor 
precedent, tho' by a defective Con- 
veyante, to be preferr'd befofe the 
Alligtiees of Banktupeyx 449 


Burguin and Sale of Goods. 


mand the Goods 113 
2. But notwithſtanding Earneſt, the 
Money is to be paid on fetching a- 


way the Goods; and a Demand ſars 
ibid 


Payment is void 

3. And if the Buyer does not come 
to pay, the Seller ought to go and 
requeſt him, and then if he des not 
pay, &c. in convenient Time, the 
Agreement is diſlolved ibid. 


* 


4. Where one Thibg is to be the 
Confidetation of the other, tho there 
be mutual Promiſes, Performance mult | 
112 


be averrd 
ICE + 2 


"375% 
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ce. becauſe they cohabir 


1. Earneſt only binds the Bargain, 
and gives the Buyer a Right to de- 


mmm 


J. As af I ſell you my Horſe upon 
your paying me rol. I can't have the 


Money without a Delivery or Ter. 
der 4 the Horſe, nor veal — 
without averring Payment or Tender 
and Refuſal of the Money Pqe 11 
6. So where mutual Promiſes are 
to transfer Stock on Payment of ſo 
much Money 1 EALEE 112 
7. But aliter where a Time is limit- 
ed for the Performance on one Part 
113, pf; 1 
8. If A. and B. come — A Shop, 4 
J. ſays to the Seller, let B. have ſuch 
and ſuch Goods, and Iwill ſee you 
paid, &. the Law intends A. to be 
the Buyer, and B. to act but as 4.x 
Servant bes 1 <n'23,"28 


— 


Barons, vide Prers. 


Baron, and Feme. 
. Action againſt = Feme' Covert 
allow'd good, her Husband being Ali. 
en Enemy and in Frame: For a Di- 
| vorce ſhall be intended 116 
2. The Husband held liable to the 
Wife's Contract as a ſeparate Trader, 
171 10 2 | d +013 
3. Wife can't charge her Husband 
after notorious Separation, tho! 
Conſent and ſeparate Allowance 116 
| 4: Nor is he bound by her Con- 
| traQs, or liable even for Neceflaries, 
after a notorious Hopement, unleſs he 
take her again 1816, 119 
3. But if he turns her away he 


. 


gives her Credit for Neceſſaries where- 


; ever (he goes; per nit 118 
6. And while they, cohabie he ſuall 
anſwer her Contracts, &. for by co- 
habiring his Aſſent is preſumed, per 
enndlem | 11571 54125:22 ©. £4 280MM, 
9. Contra where the Husband ex- 
preſly diſaſſents beforehand, by Notice, 

| | to 


6 lite. 
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to the Owner or his Servant, per eun- 
dem, Page 118 

9. If ſhetakes up Materials, as Silks, 
ce. and pawns them before made into 
Clothes, he is not liable; for they ne- 
ver came to his Uſe, Contra if made 
up and worn, per eundem ibid, 

9. Action lies not on a Promiſe of 
Marriage, except the Contract is mu- 


tual, for otherwiſe it was only Na- 


dum Pact um 24 
10. A Contract of Marriage per 
verba de præ ſenti is a Marriage de facto 
437, 438 

11. And whether per verba de præ 
ſenti or de futuro is cognizable in the 
Spiritual Court, and their Sentence is 
binding ee ee 437 
12. Yet beld that Marriage by a 
mere Layman was void, and a Coha- 
bitation thereupon did not entitle the 
Man to Adminiſtration of the Wo- 
man's Goods , _ .. © BBD 
13. For on his demanding a Right 
due to Husbands by the Ecclefiaſtical 
Law, he muſt prove himſelf a Huſ- 
band by the ſame Law - 11000 
14 Quere in Caſe of ſuch Husband s 
Death, if it (hall entitle the Feme and 
the Iſſue to a Diſtribution ibid, 
15. Note. the Form of pleading a 
Marriage is, That it was per Pre3byte- 
rum ſacrit Ordinibus Conſtitu ibid. 
16. Vet in Debt by Baron and Feme 
Nunques accouple, & c. is no Plea, for a 
Marriage de fatto is ſufficient 
17. Nor can the Spiritual Court 
annul a Marriage after the Parties are 
dead, becauſe they proceed pro ſalute 
Anime. * 121 


18. Yet Evidence at Common Law | 1 5 5 the Husband only, be can't de- 
ö 0 


cer, 


was admitted to Baſtardize a 
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even after the Death of himſelf and 


Parents (durum) 


Court, unleſs a Separation be, and 
Alimony allow'd 


o 
19, The Husband may releaſe Coſts 
adjudg'd to the Wife in the Spiritual | 


115 


| 20. He alone muſt bring the Acti- 
on for Work done by her duting Co- 
verture, unleſs an expreſs Promiſe be 


| Work ball not ſurvive 


— 


Wife, and ſhe arreſted, a 


— 


made to her Page 114 
21. And the Advantage of ſuch 
to her, but 
go to the Husband's Executors hid. 

22. But Money earn'd by her living 
ſeparate ſhall go towatds her own 
Maintenance 113 

23. Trover by Baron and, Feme, 
ad dumpnuum of both, held naught after 
Verdict; for the Poſſeſſion and pro- 
perty of the Wife is veſted in the 
Husband = | 114 

24. But Treſpaſs by him for Impri- 
ſonment of the Wife, per quod — * 
tia viri infecta reman ad damp of both, 
held well after Verdict | 119 
25. For Matter may be alledg'd in 
Agpravation of Damages, for whiclt 
no Action will lie | ibid. 

26. Husband of a Feme Executrix, 
gives a new Day to the Teſtator's 
Debtor, who then makes a new Pro- 
miſe, Sc. he may bring A/ſump/it 
thereon withont joining the Wife 117 

27. But if he dies before Recovery 
ſhe is reſtored to her former Right, 
for the Duty was not extinguiſhed by 
the new Promiſe hid. 
28. A Sci Fa by Baron and Feme 
on a Judgment recoyered by her 
while Sole, if after Execution award- 


| ed; ſhe dies, it ſurvives to the Huſ- 
437 


band 2 rie © by ES.” 116 
29 In an Action againſt Baron and 
Feme he ſhall give Bail for Appearance 
both for bim ant 115 


# 1 
© | 


and bis Wife 
30, But where one brings an Action 
are againſt bim and his Wife ibid. 


31. In an Aion againſt both for a 
Battery by the Wife while he was in 


Priſon, a Declaration can't be deli- 
verdat the Priſon againſt him Vx, 
but Proceſs mult be ſued againlt the 

114 
32 The 


2 
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32. The Wite may juſtify an Aſſault | 


in Defence of her Husband Page 407, 
LIN Page 437. 

33. Husband and Wife covenant 
to levy a Fine of the Wife's Land to 
the Uſe of the Heirs of the Body of 
the Husband on the Wife begotten, is 
void _ 675 
34. 4. marries B. living a former 
Wits, and receives her Rents, &c. B. 
may have Indeb Aſſump as for Money 
receiv'd to her Uſe, the Husband ha- 
ving no Right to receive it, *c, 28 
35. A Covenant before Marriage 
to releaſe the Wife's Guardian after, 
ſet aſide in Equity 158 
36. If Baron and Feme declare on 
Indeb Aſſump to them as Ex ecutors on 
a Nonſuit, they ſhall pay Coſts 207 
37 A Warrant, &c. by a Feme Sole 

is revoked by her Marriage after 399 


Barretry, vide Uſury.. 


Barriſters at Law.” 

t. If a Defendant be a Barriſter or 
Attorney, & c. attending the Court, he 
may have the Venue changed to Mid- 
dleſex from any other County 668 

2. Alſo a Trial at Bar is ſeldom 
denied to any Gentleman at the Bar 
or Officer of the Court 4 


Baſtard. 


1. The Rule that none (hall be Ba- 


ſtardized after his Death holds only 


% 


in Caſe of Barſtard eigne and Mulier | 
a Feme 17, 18) 


pui ſue (vide Baron an 
; 3 120, 121 


2. But the Spiritual Court cant an- 


nul 2 Marriage, or baſtardize Iſſue 
after the Party's Death 348 

3. A Child begotten after a Di- 
vorce a Menſa & Thoro only ſhall be 
taken to be a Baſtard 123 


4. Aliter after a voluntary Separa- 
tion, unleſs found that the Husband 
had no Acceſs - 


" "HO 


during the whole time of her goin 


: 123 


Seſhons | 


5. So if the Husband be beyond Se, 


with Child, tis a Baſtard Page 122, 534 
6. Contra if he were here at all dy. 


ring that Time, for then Acceſs wou 
be preſumed 15. 


1 
7. A Baſtard Child is generally 5 
be ſettled where it is born 485 


8. But if Born in B. pending an ii. 
legal Order for removing the Mother 
thither, 'tis no Settlement there 121, 


474, $32 


9. Nor does the Juſtices Order for 


Maintenance determine the Baſtard's 


Settlement 123 
10. Money may be ordered to be 
paid to the Overſeers for Maintenance 
of a Baſtard Child 122 
11. Juſtices may order Payment of 

a Sum in groſs for that purpoſe 124 
12. Order to pay fo much per Week 
till it be fourteen Years old, is ill 121, 
| | 8 

13. Order for Maintenance dull 


becauſe the Words of Adjudication 


were in the Singular Number for the 
Plural | 122 
14. An Order of Baſtardy under 
the Hands of more than two Juſtices 
is good, if one of them be of the Quo- 
rum e. 
15. From an Order of Baſtardy the 
Appeal muſt be to the next Quarter- 
Wag; 

16. Viz, To the next (Quarter) 
Seſſions after Notice' to the reputed 
Father of the firſt Order 4% 
17. On Motion to quaſh an Order 
of, Baſtardy, the reputed Father muſt 


| be preſent in Court © 475 
18. By 28 El. c. 3. effions muſt 
proceed on the repured Father's Re. 
cognizance ts 
19. But by 3 Car. 1. c. they may 
commit him, GM. dbhid. 


20. Stat, 13, 14 Car. 2. c. 12. fed. 21. 
relates to the Maintenance” of poor 
Children not Baſtards * _ 123 

2 e e. 
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Bill of Exceptions, vide Trial. 
Bills of Exchange. 


1. At Common Law the Drawer 
was not chargeable unleſs he had No- 
tice of the Drawee's Ncn-pay ment in 
convenient Time | Page 127 

2. And convenient Time is to be 
guided according to the Uſage of Tra- 
ders and particular Circumſtances of 
G | 133 

3. Yet where A. indorſes and de- 
livers a Bill to B. who keeps it by 
him long after payable, if not paid 
he may have Aſſumpſit againſt A. (vide 
infra, 19. 124 

4. And the Indorſement, Delivery 
and Detainer is no Evidence that B. 
accepted it as ſo much Money, unleſs 
paid ibid. 

5. Nor ſhall a Bill ſo received, &. 
go in Diſcharge of a precedent Debt, 
except made Part of the Contract ibid. 

6, As where a A. ſells Goods to B. 
and agrees to take a Bill on C. in Satiſ- 
faction, there A. is diſcharged tho' it 
be never paid ._ ibid. vide 442 

7. A general Indebit' Aſſump will 
not lie on a Bill of Exchange for want 


of a Conſideration (as Value recei- 


ved, &.) 4 = 
8. But a ſpecial Indebit Aſump mul 
be againſt the Drawer, or a f 


Merchants | ibid. 


9. And drawing of a Bill makes a 
Merchant to ſupport the Cuſtom in | 


that Ccaſe 21) 5b3d./and 445 


pecial | 
Action of the Caſe on the Cuſtom of 


13. The Words, or to his Order, in 
a Bill gives Authority to aſſign it by 
Indorſment, ec. Page 133 
14. And the aſſigning of a Bill, 
Note, & c. not payable to Order, char- 
ges the Indorſor, but not the Drawer 
ibid, 
15. A Blank Indorſment on a Bill 
does not transfer the Property with- 
out ſome further Act 126, 130 
16, But ſuch Indorſment may be 
filled up by the Indorſee ſo as to 
charge the Indorſor 128 
17. And fo, tho' the Bill be pur- 
chaſed at Diſcount, &c. And ſo may 
an Acquittance, &c. ibid. 
18. Indorſee of Part of a Sum in a 
| Bill, can't bring an AQion ſens ſhew- 
ing the other Part (atisfied 65 
19. A. indorſes two Notes in Sa- 
tisfacion of a Debt, but before Re- 
ceipt the Drawer broke. Quere if the 
Indorſor could be charged (vide ſ«- 
pra, 3.) 132 
20. An Indorſor by Cuſtom is on- 
ly liable in Default of the firſt Draw- 
er, 130, 132 
21. Yet ſaid, The Indorſor char- 
ges himſelf in the ſame manner as if 
he were the Drawer 133 
22. See what is neceſſary to be pro- 
ved to charge the Indorſor, in an 
Action by the Indorſee 128 
23. Action lay not on a promiſſory 
Note before the Statute, and it can't 
be laid within the Cuſtom of Mer- 
chants, vide bis © 12 
24. On a Promiſe (after Day of Pay- 


er, Oc. but not againſt his Aſſignee 


10. A Bill payable to A. or Bearer 
is not aſſignable to charge the Dra w- 
er, contra if to A. or Order 125 

11. But ſuch Indorſment charges 
the Indorſor, for the Indorſment is 
in Nature of a new Bill hid. 

12. Trover for a Bill payable to 


A. or Bearer, will lie againſt the Find- 


130 


ment) to pay ſecundum Tenor Bille, 
Action lies 127, 129 
25. So Acceptance after Day of 
Payment is good, and amounts to a 
Promiſe to pay generally 129 
26. Acceptance by one, where the 
Bill is drawn on two, binds both, it 
it concerns their Joint Trade 126 
27. ADeclaration againſt the Draw- 
er is good ſans laying an expreſs mw 
h | mite 


— 


».. 


— — IEEE 
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miſe, for by the Drawing 'tis implied 


Page 182 

28. In Declaration on a firſt Bill, 
Wantofaverring the ſecond and third 
not paid is aided after Verdict 129 
29, In Declaration on a Fofeign Bill 
drawn at two Uſances, the Time of 
which it conſiſts muſt be averr'd 131 
30. In Declaration on Inland Bills 
againſt the Drawer, a Proteſt need not 
be ſet forth, nor neceſſary at Common 
Law ibid. 
31. See the Form of a Bill of Ex- 
change between two Perſons only 130 
32. An Aſumpſit on a promiſſory 
Note on the Cuſtom of Merchants, 
held ill 24, 129 
33. And Goldſmiths Notes are on- 
ly a conditional Payment without an 
expreſs Conſent 


Bonds, vide Obligations. 


Biſhops, Archbiſbops, &c. 


1. The Archbiſhop has a Metropo- 
litical juriſdiction over Biſhops by 
the Common Law 135 
2. Which was uſurped by the Pope, 
but reſtored by the Statutes of Henry 
the 8th _ | ibid. 
3. A Biſhop may be puniſhed in 
the Archbiſhop's Court forany Offence 
againſt the Duty of his Office 134 
4. A Biſhop cited before the Arch- 
biſhop in Perſon for Simony, Oc. bid. 
5. Archbiſhop or Biſhop may judge 


in Perſon or by their Vicar General #6. 


6. Their Courts may puniſh a Tem- 
poral Offence if committed in an 
Eccleſiaſtical Matter, or Face of the 
Court ibid.. 
5. All Biſhops are Co- ordinate or 
Pares Jure Divino, but not Jure bu- 
mano 135 
8. He that can viſit can alſo de- 
prive (Q) 

2 


i bid. 


442 


pel a Sequeſtration 


9. On Iſſue whether a Parſon be 
deprived, the Court writes to the Bj. 
ſhop Page1; 

10. But on Iſſue whether a Biſho 
be deprived, it writes to the Archbi— 
ſhop ibid, 

11. Antiently Biſhopricks were do. 
native by the King, and conferr'd by 
Inveſtiture _ 136 

12. Tranſlation of Biſhops antiently 
was by Poſtulation to the Pope 137 

13. See the Manor of Creating and 
Tranſlating a Biſhop at this Day 136 

14. Four things requiſite to com- 
pleat a Biſhop, Election, Confirmati- 
on, Conſecration and Inſtallation 137 

15. Note his former Preferments are 
void by his Conſecration and Confir- 
mation not by his Election 136 

16. A Biſhop's Leaſe, if it exceed 
the Statute, is void 2: toto as to the 
Succeſſor 18g 


17, See the Biſhop's Power to com- 


320,321 
See alſo Adminiſtrator and Preſenta- 
; tion: . 


Breach in Covenant Debt, 
Caſe, &c. 


r. A. and B. Dimiſerunt Imports a 
joint Covenant as to the Intereſt 
granted | 137 

2. But it may be ſeveral with re- 
ſpect to ſubſequent Acts 138 

3. In Covenant where a Plaintiff 
aſſigus ſeveral Breaches the Defendant 
may traverſe them ſeverally | ibid. 

4. In Covenant, Breach that 3. for 
a Year at Lady-Day laſt was arrear,Oc. 
Held well on general Demurrer 139 

5. Covenant not to buy or ' ſell 
within two Years, Breach that aver 
Diebus & Vicibus between ſuch a Day 
and ſuch a Day he fold to H. and 


ſeveral others, held well after Ver- 
6. The 


The 7 A 


* 


* 


— 


the Premiſſes were out of Repair tali 
Die & per 10 Annos ante, which inclu- 
ded bis Anceſtor's Time, yet held well 
Page 141 
7. Agreement to convey to H. or 
his Aſſigns, Breach that he did not 
convey to H. (only) is good 139 
8. See the Diverſity between Co- 
venant to do an Act, to one or Aſſigns, 
and by one or Aſſigns ibid. 
9. In Debt and Bond (except to per- 
form an Award) where a Defendant 
pleads Matter of Excuſe that admits 
2 Nonperformance, the Plaintiff need 
not aſſign a Breach in his INE 
| 128 
10. And ſee and note the Difference 
of Bonds to perform Awards from all 
others, and the Reaſon thereof ibid. 
11, Alſo in Debt on Bond to per- 
form Covenants, theReplication muſt 
ſhew a certain Breach : But in Action 
of Covenant tis enough to aſſign 
general Breach 140 
12. Aſſumpſit to deliver Corn on 
or before the 5th of January into a 
Barge, to be brought by the Plaintiff. 
Breach, That he did not deliver up- 
on the 5th of January, is good ibid. 
13. In a Leaſe, if ſpecial Days of 
Payment are limited by the Redden- 
dum, the Rent maſt be computed by 
that, and not the Habendurm 141 
See alſo Condition, Couenant, 4, 5. 


Bridges, vide Highways. 

Buildings, vide Houſes.” | 
By-Laws. 

7. A Franchiſe granted, or Corpo 

ration erected, may be regulated by 


By-Laws, tho no ſuch Power expreſs d 
in their Charter 142 


6. The Heir aſſigns a Breath that 


— 


— 4 


— 


B LE. 
Law, even in Caſes where they ma; 
be indicted Pare * 
3. He that is repreſented muſt take 
Notice of the Acts of the Body repre- 
ſentative ibid. 
4. A By-Law, That all Strangers 
ſhall imploy City-Porters, is ill 143 
5. But a By-Law, That none but 
Freemen ſhall be City- Porters ſeems 
good. ©. bid. 
6. For the Freemen are repreſented 
by the Livery - Men, and bound by their 
Acts and By-Laws 142 
7. Note, Wager of Law does not 
lie in Debt for Breach of a By-Law 
682, 683, 684 


See alſo Corporations and London. 


— 


rpo- a common Carrier, G. 


2. Members are compellable to un- 


dergo Offices, & c. impoſed by a By-| Driver, vide 


C. 
Canon-Law, vide Lats. 
Capias Utlagatum, V.Outlacory. 


Carrier. 


f. E is liable in reſpect of his 
Reward, and not of the Hun- 
dred's being anſwerable over to him 


143 

2. For the Hundred is made liable 
by Statute, but he was ſo at Com- 
mon Law ibid. 

3. And the being robbed does not 
excuſe him, becauſe it may be by ſuch 
Combination and Conſent as cannot 
be prov'd | PIG ibid, 
4. 4. undertaking to carry Goods 
of all Perſons indifferently for Hire, is 
249, 250 
5. In what Caſes Trover will lie a- 
inſt him or not, vide 655 
6. And where the Maſter of a Stage- 


Coach «is liable for Goods loſt by by 
282 
Certiorars 


be 7 I. E. 


8 >. 


miſe, for by the Drawing tis implied 
| Page 182 
28. In Declaration on a firſt Bill, 
Wantofaverring the ſecond and third 
not paid is aided after Verdict 129 
29. In Declaration on a Foreign Bill 
drawn at two Uſances, the Time of 
which it conſiſts muſt be averr'd 131 
30. In Declaration on Inland Bills 
againſt the Drawer, a Proteſt need not 
be ſet forth, nor neceſſary at Common 
Law ibid. 
31. See the Form of a Bill of Ex- 
change between two Perſons only 130 
32. An Aſmpſ on a promiſſory 
Note on the Cuſtom of Merchants, 
held ill 24, 129 
33. And Goldſmiths Notes are on- 
ly a conditional Payment without an 
expreſs Conſent 


Bonds, vide Obligations. 


Biſhops, Archbiſbops, &c. 
1. The Archbiſhop has a Metropo- 


litical Juriſdiction over Biſhops by 


the Common Law 135 

2. Which was uſurped by the Pope, 
but reſtored by the Statutes of Henry 
the 8th ibid. 

3. A Biſhop may be puniſhed in 
the Archbiſhop's Court for any Offence 
againſt the Duty of his Office 134 

4. A Biſhop cited before the Arch- 
biſhop in Perſon for Simony, Oc. abd. 

5. Archbiſhop or Biſhop may judge 
in Perſon or by their Vicar General 10. 

6. Their Courts may puniſh a Tem- 
poral Offence if committed in an 
Eccleſiaſtical Matter, or Face of the 
Court _.- 
v. All Biſhops are Co-ordinate or 
Pares Jure Divino, but not Jure bu- 


84710 | 13 
4 8. He that can viſit Can alſo de- 
priwe . 
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deprived, the Court writes to the Bj. 
ſhop 


void by his Conſecration and Confir- 


| pel a Sequeſtration 


N 


| 


5 


; 


#bid. | dict 


be deprived, it writes to the Archbi. 
ſhop 


native by the King, and conferr'd by 


Tranſlating a Biſhop at this Day 136 


pleat a Biſhop, EleQion, Confirmati- 
on, Conſecration and Inſtallation 137 


2 


9. On Iſſue whether a Parſon be 


Page 13 
10. But on Iſſue whether a Biſhop 


ibid. 
11. Antiently Biſhopricks were do. 


Inveſtiture 136 
12. Tranſlation of Biſhops antientiy 
was by Poſtulation to the Pope 127 
13. See the Manor of Creating and 


14. Four things requiſite to com- 


t5. Note his former Preferments are 


mation not by his Election 136 
16. A Biſhop's Leaſe, if it exceed 
the Statute, is void 2; toto as to the 
Succeſſor 189 
17. See the Biſhop's Power to com- 


320,321 
See alſo Adminiſtrator and Preſenta- 


Hons, 


Breach in Covenant, Delt, 
Caſe, &c. 


r. A. and B. Dimiſerunt Imports 2 
joint Covenant as to the Intereſt 
granted 137 

2. But it may be ſeveral with re- 
ſpect to ſubſequent Acts 123 

3. In Covenant where a Plaintiff 
aſſigns ſeveral Breaches the Defendant 
may traverſe them feverally ia. 

4. In Covenant, Breach that 34 for 
2 Year at Ledy-Day laſt was arrear, Or. 
held well on general Demarrer © 139 

5. Covenant not to or ſell 
within two Years, Breach that dive 
Diebus & Vicibus between ſach a Day 
and ſach a Day he ſold to H and 
ſeveral others, held well after = 


Ws 
6. The 


B L E . 
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6. The Heir aſligns a Breath that 
the Premiſles were out of Repair tali 
Die & per 10 Annos ante, which inclu- 
ded bis Anceſtor's Time, yet held well 

Page 141 
7. Agreement to convey to H or 
his Aſſigns, Breach that he did not 
convey to H. (only) is good 139 
8, See the Diverſity between Co- 
venant to do an Act, to one or Aſſigns, 
and by one or Aſſigns ibid. 
9. In Debt and Bond (except to per- 
form an Award) where a Deſendant 
pleads Matter of Excuſe that admits 
2 Nonperformance, the Plaintiff need 
not aſſign a Breach in his RI 
13 
10. And ſee and note the Difference 
of Bonds to perform Awards from all 
others, and the Reaſon thereof ibid. 
11. Alſo in Debt on Bond to per- 
form Covenants, the Replication muſt 
ſhew a certain Breach : But in Action 
of Covenant tis enough to aſſign a 
general Breach 140 
12. Aſſumpſit to deliver Corn on 
or before the 5th of January into a 
Barge, to be brought by the Plaintiff. 
Breach, That he did not deliver up- 
on the 5th of January, is good ibid. 
13. In a Leaſe, if ſpecial Days of 
Payment are limited by the Redden- 
dum, the Rent maſt be computed by 
that, and not the Habendum 141 
See allo Condition, Covenant, 4, 5. 


Bridges, vide Hi ohways. 
Buildings, vide Houſes. 
By-Laws. 


1. A Franchiſe granted, or Corpo- 
ration erected, may be regulated by 
By-Laws, tho no ſuch Power expreſs d 
in their Charter 142 


— * 


3. And the being 


— — 


Law, even in Caſes where they may 


be indicted Page 142 
3. He that is repreſented muit take 
Notice of the Acts of the Body repre- 
ſentative ibid. 
4. A By-Law, That all Strangers 
ſhall imploy City-Porters, is ill 143 
5. But a By-Law, That none but 
Freemen (ſhall be City- Porters ſeems 
good. &. bid. 
6. For the Freemen are repreſented 
by the Livery· Men, and bound by their 
Acts and By-Laws 142 
7. Note, Wager of Law does not 
lie in Debt for Breach of a By- Law 
682, 683, 684 


See alſo Corporations and London. 


C. 


Canon- Lato, vide Lats. 
Capias Utlagatum, V. Outlatory. 


Carrier. 


1. E is liable in reſpect of his 
Reward, and not of the Hun- 
dred's being anſwerable over to him 


14 
2. For the Hundred is made liable 
by Statute, but he was ſo at Com- 
mon Law ibid. 
robbed does not 
excuſe him, becauſe it may be by ſuch 
Combination and Conſent as cannot 
be prov d | ibid, 
4. A. undertaking to carry Goods 
of all Perſons indifferently for Hire, is 
a common Carrier, G. 249, 250 
3. In what Caſes Trover will lie a- 
gainſt him or not, vide 655 
6. And where the Maſter of a Stage- 


2. Members are compellable to un- 
dergo Offices, Sc. impoſed by a By- 


| Driver, vide 


| Coach «is liable for Goods loſt by the 
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Certiorars 
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Certiorari, Recordari. 


1. Where the Certiorars is to re- 
move Orders, the Fiat only is ſign d 
by the judge Page 150 

2. But where it is to remove In- 
dictments, both the Writ and the Fiat 
muſt be ſigned by him ibid. 

3. A Certiorari generally lies to all 
inferior juriſdictions, as the Court of 
Eh, and all Franchiſes, &. 148, 149 

4. So it lies to the Juſtices of Peace 
in Wales, and Counties Palatine, and 
Commiſſioners of Sewers, G. 145, 

: 146 

5. But not granted to the Old Baily, 
nor to any Juſtices of Gaol-Delivery 
unleſs for ſpecial Cauſe 144, 150, 

I51 

6. A Certiorari is like a Recordari, 
which removes all things pending at 
any Time between the Teſte and Retorn 


* 5 149 

7. And it is a Super ſedeas to the Pro- 
ceedings infra, for the ſame Reaſon 
that a Habeas Corpus is 13148 
8. But for removing Indictments, 
Ge. it is not to be allowed without 
Bail; vide the late Act 212 3 1140 
9. Nor is it to be ſerved after the 
Jury are ſworn 144 
10. Nor is it a Super ſedeat to an Ex- 
ecution begun before the Certiorari iſ- 
n e 147 
11. It ought to be to remove both 
the Indictment and Conviction; where 
the Defendant is convicted 150 
12. But tis not proper after Con- 
viction, unleſs where Error lies not, 
or a Fine is to be ſet in B. R. 149 


13. It lies on a judgment given by. 
yſt- 


the Cenſors of the College of Ph 

cians for male Practice, becauſe Er- 
ger docs not I, en 0 nile 
14. But a Certiorari to remove a 
Conviction of Recuſancy was denied 


* 


144 


— i 


15. Exceptions are uſually taken to 


| Orders of Sewers removed by Certio. 


rari before they are filed Page 145 
16. Note, The whole Body of Com. 
miſſioners of Sewers were laid by the 
Heels for refuſing to obey a Certiorar; 
1 ibid. 
17, Where it iſſued to remove a 
Conviction of Deer-ſteeling, the Rec 
turn was quaſh'd, being imperfect 146 
18. On Removal of a Conviction 
for not paying the Duty on Cyder, the 
Return in Engliſh was allow'd 149 
19. After Certiorari to remove In- 
ee of forcible Detainer, the ſu- 
ices can't award Reſtitution 151 
20, A Certiorari to remove an In- 
dictment againſt A. will not remove 
one againſt A. and B. 146 
21. So if to remove all Orders a- 
gainſt 4. and B. omitting (or either of 
them) it will not remove an Order a- 
gainſt 4. only 1:25. "n9y 
22. So if to remove an Order touch- 
ing Foreign Salt, where the Order is 
touching Salt, omitting Foreign, tis 
not removed 2-45 
23. Alſo the Name of the Pariſh 
in the Writ and that in the Order re- 
moved muſt appear to be the ſame 
| {1 T6}. 66832 
24. For there ought to be no Va- 
riance between the Writ and the Or- 
der removd 145, 146, 151 
25. Alſo the Order it ſelf muſt be 
return'd in hec verba, and not with 
cujus quidem Tenor ſequitur, &c. 147, 
3 4593 
26. And the Return muſt be made 
by the Juſtices (to whom the Wiit is 
directed) and not by the Clerk of the 
S (Ar 470 
27. Nate, Orders of Juſtices are not 
to be remov d before the Time of Ap- 


See allo Error, Habeas Corpuy, and 


18 SM ne 2990 


Challenge 
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Challenge. 


1. On a Challenge to a Juror for 
Favour, two of the Jury were ſworn 
as Triers. See their Oath Page 182 

2. Where two | erſons are Sheriffs, 
and one is challenged, the Venire wall 
be directed to the other ibid. 

So where two Coroners are, if 

one be challanged the other muſt act 
ibid. 

4 A Juror may be challenged in 
Giite Caſes, if one of thoſe that 
found the Bil! of [ndiament 133, 
nd. ne 

5. So if the Priſoner can prove by 
| ears that he ſaid he was Guilty or 
would be bang'd, &c. 


6. So a Juror may on a Voire dire 


reſt in the Cauſe, &c. ibid. 

7. Andi in a Civil Cauſe, whether 

he haſ given bis Opinion beforehand 
upon the Right, 0. © © bid, 

8. But he can't be examin d to any 

Matter Criminal or Infamous to him 

ſelf in order to a Challenge ibid. 

9. Tis a good Challenge to a Juror, 


that he hath deen a Pen abe in 
the rapes Cauſes: | 3 
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1. am: Equity, Land Dad to be 


ſold ſhall-go/!as Honey; and Money 
agreed to be laid out in Land, as 
Land en gui ad 104 . 34 
.: Band: ſettled: in Truſt to pay 
bebte is diſcharged as ſoon as the 
Money is taisd, tho“ miſapply 'd by 
the Truſtees 2MJ-2u6i:ilth5g: ' £152 
3. Where Lands are deviſed to 
Debts, even Debts barr'd by! Statute 


of Limitations hall be paid there- 
with A dz apenGt 


[1 " 


* Wink vn. 


4. For they remain ts in Egei. | 


"0 =. the N has not extin- 


IJ 2W01111112quil cs 


| 


| 


| 
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Male 


| 


* * as 


guviſh'd the Duty tho' it takes away 
the Remedy at Law Page 154 

5. A Truſtee buying in Debts for 
leſs than is due, ſhall not be allowed 
for the whole; aliter of one purcha- 
ling | in his own Right ibid. 

8. A Term created for a f. pecial 
Purpoſe, after that is determin'd is at- 
tendant on the Inheritance ibid, 

7. Remainder of a Term limited to 
Daughters after a Limitation in Tail, 
if the Eſtate-Tail was contingent and 
never took Effect, the Daughters ſhal] 
take, otherwiſe not 156, 157 

8. A Term limited in Remainder 
after the Father's Death in Truſt for 
railing Danghters Portions at Age or 
Marriage : When either happens, the 
Portions are to be raiſed in the Fa- 


ther's Life time 
be ask'd whether he hath any lnte-- 


159 

9. So where limited to take Effect 
in caſe the Father dies without Iſſue 
by his then Wife, and ſhe dies 
without ſuch Iſſue in his Life-time, the 
Portions are to be then raiſed ibid. 
10. But in no Caſe ſhall the Porti- 
ons be raiſed before the Contingency 
on which 'tis founded 160 
11. A Bond given to refund Part of 
nie wiahane the Father's (Huſ. 
Raad 5) Privity is void 156 
12. So a: Covenant before Marri- 
ood to releaſe the Wife's: Guardian of 
| all Meſne Protits ſet aſide within two 
Wes after ob + OO 1158 
13. Lands were deviſed to F. 's 
paying the Heir 200col. within twen- 
ty:Years by wocol. per Annum The 
Heir entred for Nonpayment as a For- 
teiture, and the Deviſee relieved 1 56 
14 For where ever Equity can give 
Satisfaction for Breach of a Condition 
ee can relieve 8 Unt! ia | Forfeiture 
190 4 1 $44 ibid. 


15. And that ſoneuery 10004.” not 
54 paid. the Heir or Legatee ſhall have 
ee Time yt paya- 
ble it * 11 
M 


11 HC p1 ibid. 


16. And 


The TAB £ "2 


16. And no Deduction for any 
Taxes, becauſe it is not to iſſue or a- 
riſe out of the Lands, but 1000 J. per 
Anmm is given as a Sum in groſs 

| Page 156 

17. A Legacy is generally to be ta- 
ken as a free Gift, and not as a Pay- 
ment of a Debt 155, 508 

18. A Legacy to a Creditor greater 
or leſs than his Debt, how to _— 

IA. 

19. Payment of Intereſt to a Scri- 
vener on a Mortgage is good, if he 
has the Bond or Mortgage-Deed 157 


20. And ſo is Payment of the Prin- 


cipal on a Bond, if he deliver up the 
Bond | ibid. 


21, But 'tis otherwiſe of a Mort- 


gage, for there he has Authority on- 
ly to receive the Intereſt 7 
22, And if the Mortgagee agree tis 


good during his Life, tho' the Scrive- 
ner has neither the Bond nor Deed ibid.. 


23. And ſo 'tis after his Death if 
the Executor agrees either expreſly or 
by Implication N ibid. 

24. A Mortgage does not revoke 
a Will i» toto, but ſevers the Jointe“ 
nancy of the Truſt of a Term 158 

25. That a Jointenancy' is an odi- 
ous Thing in Equity ibid. 

26. Merchants Goods in the Hands 
of a Factor not liable to Debts of 2 


ſuperior Nature 1860 
27. Otherwiſe of Money in the 
Factors Hands 161 


28. Executor muſt pay Debts of a 
higher Nature after a Decree quod 
Computet, not after a final © 1507 

29. Injunction againſt pulling down 
a Caſtle granted againſt Tenant for 
Life diſpuniſhable for Waſte - 161 
30. Bill there to forecloſe a Mort- 
gage admitted, tho the Lands lay out 
of the juriſdiction of the Court? 404 

31. Non Performance of a Condition 
precedent to the taking of an Eſtate 
not relievable there; aliter if forfeited 
a #1 , 233 


4 


ibid. | 


* 


1 
* 


| proper 
| vile 7 1 | I, 
| 6, No Averment cancbe admitted 


B tx 
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32, Chancery agit in perſonam, tho 
Lands be extra JuriſdiFronem Page id, 


See alſo Charitable Ofc, Deviſes 
Mortgages, Truſts, &c. ; 


Chaplain. 


1. The King's Chaplain Extraordi. 
nary not capable of a Plurality within 
21 Hg. c. 13, 14. 161 

2. A Diſpenſation is not neceſſary 
where the King preſents his Chaplain 
to a ſecond Benefice hid. 

3- A Chaplain Extraordinary has no 
waiting Time, &. but only his Name 
enter'd in the Book of Chaplains 162 

4. A Chaplain within 21 H. g. muſt 
be retain'd under Seal, G. | bid. 


| And fee Parſer, Vicar and (. 
Charitable Uſes, 8c 
- 62 | 75 9 


1. To a Bill for Charitable: Uſes, 
all the Tertenants need not be made 
Parties eta TO 46ND 18 163 

2. Deviſe of Lands to Charitable 
Uſes not in Writing, or not having 
three Witneſſes is void ibid. 

3. And the Statute 43 El. Which 
favour'd Appointment to Charities, 
is repealed pro tamo by the Statute of 
Frauds ibid. 

4. Deviſe to ſuperſtitious Ules is 
void, but neither the King nor the 
Heir ſhall have it ibn. 

5. But the King may apply it 40 n 
Ute; i. e. as 4 Chatitallle De- 


| 


+ Lk CZ * 
" " . * ; + 3 Y 
L 7 31943 Ci & 4 


of: a ſuperſtitious Uſe by the Statute 
of Frauds iv „ —π 9] 515 770,062 
5. But Deviſes in Truſt for ſuper- 
ſtitious! Uſes are diſcoverable by In- 
formations in the Exchequer [Fhrd. 
8. The: Statute: of Frauds did. not 
bind>therK ing! as to Appo 
| ſuperſtitious Uſes, Ge. 


intment of 
162, 163 
(bare bes 
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Churches, Chapels, Church. Har- 
dens, &c. 


One that only occupies Lands 
in p Pariſh is taxable in a Rate for 
Bells, &c. | Page 164 

2. Inhabitants of a Chapelry are 
liable to Repairs of the Mother- 
Church, unleſs exempt by Cuſtom 

164, 165 

Aliter where it is a late Erection 
in Eaſe and Favour of thoſe of the 
_ Chapelry 165 


4. By the Common Law the Pari- 
1 are to repair the Church, but 


by Canon Law the Parfon 164 
J. The Pariſhioners are bound to 
repair the Church, bat the Chancel 
is to be by the Parſon ibid. 

6. But in London the Pariſhioners 
repair both Ghurch and Chancel, tho' 
the Freehold is in the Parſon 165 

7. Church-Rates are to be aſſeſs d 
by the Pariſhioners, and not by the 
Church Wardens (Cid. Fareſl. 6g.) hid. 

8. Union of Churches was at Com- 
mon Law, i. e. by Concurrence of the 
Parſon, Patron and Ordinary ibs 

9. But Union of Pariſhes is by Sta- 
lute, vide Stat 22 Car. 2. c. 11. Ge, 


ibid. 


10. By Union of Churches the an- 
tient Church or Rectory, and the In- 
cumbency ſeems to be extinct ibid. 
11. Entire Neglect of going to 
Church is pant in the per 
Court 
9825. But quere if one is ſuable oo 
for not going 0 wu, own Parjſh- 
Church - 1 #bid, 


13. Return to a nee for 


ſwearing in a Church · Warden being 
inſufficient, a r Mandamus 


Was granted ibid. 


76 Pariſhiogers gunnot oreſcride to 
diſpoſe of Pews cxclufive of the Or- 


digary ., 167 


% 


| 


8 


i Church 0 Ela Reficion, 
iſſenters, &c. 


T. On 8 for refuſing to 
take on him the Office of Sheriff, ad- 
judg'd, Diſlenters are not exempted 
by the Toleration from doing what 
is neceſſary to qualify themſelves for 
Pablick Offices Page 165 

2. Ergo not exempted from taking 
the Oaths and Sacrament according to 
13 Car. 2, &c. ibid. 

3. For the King has an Inteteſt in 
the Perſotis of his Subjects, and a 
Right to demand their 2 25 168 

4. And none can be exempted from 
the Office of Sheriff unleſs by Statute 
or by Charter ibid. 
J. The Toleration Act is à private 
Statute, and not taken Notice of by 
the Court unleſs pleaded ibid. & 674 

6. A Licenſe to a Dining Mint: 
ſter inrolfd in one .Coun 


extend to another 572,673 
Clerks of Aſſes Te, the Peace, &E. 
vide Offices. 


Collation and Lapſe, vide Ad. 
 woryſon, B Habe, en 


DN, XC; 
Commiſſion,” vide Autboyit: 


Commiiment, vide Attachment, 
0 and Hibeas ee 


een Cumnon 

1. K Farmer is to be my for 
Cle appendant in the” Pariſh | 
where the Farm les... -* 163 
2, One may Ire 17 for Coitimon 
Aae to 5 his 175 ibi. 

How a 5755 ler ſh ſhall make 
Title to Cache within or without 


he AMSGOE | fn Someran a 
Wha it ao f « of, the ji pine 


” 4, ** 


ei ABLE 


5. But where within the Manor, it 
belongs to his Eſtate, and luftanchiſe- 
ment extinguiſhes the Common () 

| | Page 171, 366 


Common Recovery, vide Re- 
| covery 


Common Informer, vide Indict- 
ments, CC. 


Computation, vide Age, Day 
and Term-T ime. 


Condition. 


1. A Condition made impoſſible by 


the Act of God can't be broken 170 
2. See the Nature and Effect of a 
Condition precedent 171, 231 
3. An Agreement that 4. ſhall do, 
and for the doing B. ſhall pay, the 
later is a Condition precedent. - ibid. 
4. But where a Time is fixed for 
the Payment, it will vary the; Con- 
> tient (. A 
5. A Releaſe of all Demands will 
not releaſe a Promiſe unbroken, or a 
future Act * _—_ ; 
6. A Condition is to be conſtrued 

as an Agreement according to the In- 
tent of the Parties 113, 121, 172 
7. Where à Condition is under- 
written or indorſed, if it be void the 
Obligation remains ſingle 172 
8. But where it is incorporated, and 
made one with the Lies it (elf, if it 
be impoſſible the whole is void ibid. 
9. Condition to exhibit an Invento- 
ry into the Spiritual Court before ſuch 
a Day, the Defendant in excuſe muſt 


notonly plead th at no Court was held. 
but alſo that he was there ready ibid. 
10. Where a Condition is prece- | 


dent to the taking of an Eſtate, Non- 


| 


| Perfon is indictable 


performance differs from a Forfeiture , 


thereof in Equity 
See alſo Obligation. . 
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Confeſſion. 

r.. A Verdi for the Plaintiff ſet a. 
ſide, and Judgment entred by Con- 
feſſion on the Matter of the Plez 

Page 173 

2. After a frivolous Plea Judgment 


may be entred as by Confeſſion, aliter 
it only miſpleaded ibid, 


Confirmation. 


A new Charter may be uſed as a 


| new Grant, or as a Confirmation 168 


Conqueſt, vide Law. 
85 Conſent, vide Agreement. 
Conſideration, vide Aſſumpſit, 


_ Conſpiracy... 

1. A Conſpiracy, tho' nothing 
done in Purſvance of it, is an Offence, 
and that whether it be to charge one 
with an Offence Temporal or Spiri- 
E ry 174 
2. And the bare meeting and con- 
ſalring to charge falſly an 8 

ibi 
3. And in the Indiament it need 
not be averr'd that the Party is inno- 
cent, for to charge falſly is ——_ 

6 | 4 1 
4. The Venue therein muſt be where 
the Conſpiracy was, and not where 
put in Execution EG OR IT. 
F. And Confederacies, Cc. are one 
of the Articles to be inquir'd in the 
Commiſſion” of Oyer and Terariner 


p i auen 

J. b, BALL ane nen 
Conſtable and Miarſbal, vide 
Ph Conſtables. 


—ͤ— 


tl. 4. nt 
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Conſtables. 


I. The High Conſtable was an of. 
ficer at Common Law before the Stat. 
of Winton, as well as the Petty. Con- 
ſtable Page 175, 581 
2. And are Officers to the Juſtices 
of Peace as the Sheriff is to the Court 
of B. R. (2) | ibid. 
>. Both high and Petty Canſtables 
are removeable, and the Juſtices in 
Seſſions are the beſt Judges of that 
Matter | 150 
4. A Conſtable choſen at the Leet 
is 8 to ſerve under a Penalty 
175 

5. But ſuch Penalty can't be di- 
ſtrain'd for, ſans expreſs Cuſtom ibid. 
6. Regularly be i is to. be choſen in 
the Leet or Turn, but may be in a 
Corporation by Cuſtom 502 
. Seſſions of the Peace may ap. 
point a: Conſtable ibid. 
8. The Conſtable of 4. takes an 
Oath (on Sale of a Diſtreſs) i in B. and 
held wel! 247 
9. If 2 Warrant be direded to a 
Conſtable by his Name, he may exe- 
cute it out of his Precint ...: 176 
10. He is indictable for neglecting 
his Duty required either by Common 
Law or Statute | 380 


Conſtruttion of Wards, &c. vid. 
Expoſition. 


Contemp t, vide Attachment, 
Page 42 9. 


d vid. Agreement, Bare 
Lain and Sale, Breach, CE. 


Conſultation, vide Probibition. 
e | | is a Waiver of the Plea in Bar 


— 


I Diſcontinuance $22 
| tinuance: by his Demurrer, the Plain- 


in Demurrer | 


| Comtinuance and Diſcontini nuance: 


r. A wrong Concluſion of Prayer 
of Judgment in a Replication makes a 
Diſcontinuance: , Page 177 

2. If a Plea to the Whole anſwers 
but to Pare, the whole Plea is naught, 
and the Plaintiff may demur. zbid, 

3. But if a Plea to Part anſwers on- 
ly to Part, tis a Diſcontinuance, and 


the Plaintiff muſt take Judgment for 


the reſt 94. 177 [ 
4. And where the Plea is only to 
Part, if the Plaintiff don't take [Pr 
ment for the reſt, it makes a Diſconti- 
nuance }. 1180 
5. See where Iſſue i is joined to Part; 
and Demurrer to the Reſidue, after di- 
vers Continuances a Diſcontinuance. 
recorded . : bid. 
6. The Plaintiff can't diſcontinue 
after a Rule for ere for the 
Defendant 199 
7. Vet a Diſcontinuance may be by 
Leave of the Court after a as Verx 
dict. not after a General 178 
8. Statute 32 H. 8. e. 30. e extends 
to all Diſcontinaances, : as well of. 
Court as: Proceſs, both in inferior 
and ſuperior. Cours 177 
9. Continuances are not entered in 
B. R. till the Plea· Roll is made — 
(Vide 420.) 
10. Outlawry of the Plaintiff 5 4 
tween Action brought and Plea plead- 


ed, need not be leaded puis darrein 
Continnence - 3 298. 
11. The Plea pars alarrtix e 


ibid. 
12. A Venire returnable 23 October, 
and the Diſtringas teſted the 24th is a 
; 35 

13. If a Defendant makes a Diſcoci- 


tiff may either take Judgment or join, 


' = F M3. > *y 


I 14 A 
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14. A Demurrer in Bar to a Plea in | 


Abatement makes a Diſcontinuance 


Page 194, 2418 | 


15. So does a Demurrer to a De- 
murrer .) 219 
16. Several Bars may be pleaded to 
ſeveral Parcels of a Debt on Bond 280 
17. Of Diſcontinuances in Replevin, 


vide 3, 93. 94 
endo vide Nuſance and Treſpuſs. 


See alſo Amendment, 0 Jeo- 


What may be laid with a continu- 


3. And the ** of Cock Allow- 
ance muſt be produted Page 184 
4. In Ejectment for Lands in the 
Ifle of Ely, after Non cuiy pleaded, 2 
Suggeſtion of Conuxance was entered 
on the Roll without any vient deding 
or of Confeſſiert of the other Party, yet 
held welt 183 


See alſo Cort hre. Raab 
fes, &. | 


faite, Pleas, &c. 


C an ions. 


1. A Summons is necelhry 4 in all 


ſummary Convictions 181 

2. Where the Time therein is im- 
poſſible it is no Summons ibid. 
3. In Convictions on 43 El. for cut- 
ting Trees in the Night, their Nature 
and Number muſt be ſnewn 
. A Plea of Title to ſuch Convicti- 
on ſhall not be recerdꝰ d, er 3 contra Holt, 


5. On Conviction of Deer. ſteali 
_ 4 forfeits 30 E the _ 
ing r zvely for 
65 In — 2 before Juſtices 
a_ appears upon Evidence will dot 
ſup Ply z Defect in the Charge 383, 686 
. 'Fis the Conviction of à Crime, 
ad not the Puniſhment, that makes 
the la 689, 690 
8. On Conviaion of Forcible De- 
turmer the Deferidafit refus d to be baiPd 


106 
= See allo Indli@tirents, 


Conutgance of Pleas. 


x. See the Manner of decbanding 
Contifince of Pleas, and the Method 
of Entry thereot 1138. 183 

An immemorial Uſage ought to 
be ſhewn, and then an Atlowanite in 
B. R or Eyre | 184 


and Sr. John's Cafe, 5 Co. deryd 192 
ng 9 and the Surrenderee's Title 


8 againſt the 


Lands by Co 


 Coparceners, vide Tointenants, 
Copybolds and Copybolder. 


1. A Writ of Right les not of Co- 
py hold Lands 186 


2. Steward of # Copybot# Manor 
may take Surrenders out of the Mano: 


Sutrenderee of a Ge 


within the ny of the Statute 32 
Hens 185 


4 Am Annen ie 00 


| 


begins from thence _. 
5 Equity ought . 
of a Son or a 187 


Eands do not deſcend to the Heir 186 
7. Tenant for Years makes a Feof- 
ment, tis a Forfeiture; not ſo where he 
makes a Leaſe for a longer Term 187 
8. Copy hold Lodz © are Parcel Ma- 
nerii, Freehold Lands are held at de 
Manerio. 4 mk 186 
9. Cuſtom in a Manor to grant 
py to two or three for 
their Lives, Habendf faiceeſſiv#, Ge. a 
Grant to A. Habend' to him for the 
Lives of 4. B. and C. is warranted 
by the Cuſtom 188 
10. If = Copybold Tenant per am 
vie, die, the Lord ſhall entet, and 


+. gahid. 
o ſupply a 


in Favour 


4 


there is no Occupancy ibid. 


} 11. For 


6 


11. For Occupaney is only, to ſup- 
ply. a Freehold, - Page 


12. Alſo Rent to 4. pur auter 0119 
ceaſes by A. s Death ibid. 
13. The Act of x Copybolder can t 
alter his Eſtate in epa of the 
rd „ 8084. 
14. Copyholds are included with- 
in an Exception, of Demeans of the 
Manor 375 


2 oroner. 


U. „ Where there is bot one Sheris, 
and he ehallenged for Favours, the Le- 
ire, & c. muſt go to the Coroners 152 

2. But if two Sheriffs are, and but 
one only challenged, it muſt iſſue to 
the other Sberiff \ 011; +86. 

. So if two Coroners are, and one 


is challenged, che other ouſt 2 af 


4. If a Coroner's Inqueſt be 4 4 
he ps make a new one, A. var 
Corporis 


5. But if a Melaes. 3 be 


on a Male ſe geſſit of the Coroner, the 


Inquiry muſt be before the Sheriff, or 
Commiſſioners. upon Affidavits;; for 
— the Coronet can „ 
per 1 Corpor i: £ 

6, He way. cauſe. the Bod 
dug upſoon after the Burial, 
4 long time after 

7. See a Coroner's Inqueſt RT 
becauſe the Wound not ſet forth, nor 
that the Party died of it 

dee allo Iudict menti. 


Corporation: 


i. Elections. Ge, to be nde ori- 
ginally . the Body at large, may by 
Uſage By-Laws be: reſtrain'd to 

a ſelect Number alt 190 

Alſo the Election may be in one Bo- 


2. The Surrender of a Charter: of 


Incorporation is void without lorol- 
191 


Ment 


_ The LE 


ifs | old 


| 


dy, and Approbation in another 436 


3 Where Members under a . 
Charter jom with Members un- 
der & new bad one, their acts are 
void 1 ; Puge 191 
4. Corptuntion: wuſt bave a 
Name either expreſs d in the Grant, 
OF pl in the: Natur af the 
Fhing 1 Shia 
5. They may do an AQ vpon Recurd 
without their Den Seal, but not 
in Pazs wi 192 

6. At Common Law: no Officer 
was pod to ſiu a Return ibid. 

7. They may make a Fraternity, 
and allo By-Laws ta bind Strangers, 
for publick Canvenience iii. 

a. See the Difference between a 
Corporation and 2 Fraterniy 193 

9. They may ſue by their 
Incorparatian, notwithſtandin, 
expreſs Power to fue by anather 3 


2 
10. A Corperstion aggregate may 


190 | appoint a Bailiff to diſtrain, &c. with- 


out Need 141591, 467 
eee By La, Cass, Franchiſes, 
p London and ne. Nets! 


0 offs. 


r. Full Coſts are allow'd. in Treſ- 
| as where done clamando Tale, ot 
the Frechold be in Queſtian 193 
2. The King pays Coſts for Amend- 
m_ but not for going onto Trial ib. 
. But where there js a Proſecutor, 
| he ſhall pay it in both Caſes ibid. 
4. No Colts arg allow d on Demur- 
| rers to Pleas in Abatement to either 
| | Plainciff or Defendant 194 

5. Information againſt three, and 
one only acquitted, he hall not have 
Colts on 4. 5 M. c. 18. hid. 
6. Colts taxed upon ene are 
to be. only the Coſts in B R. 33 

7. Profeeutor can't move to ag- 


3 the Fine after his ee 


Caſts 
8. See 


* 
— 4% by 
— — * 
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8. See an Expoſition of the Rule 


for putting off Trial upon Payment 
of Coſts 1200 Page 11 
9. Note, Iſſues are never eſtreated 
by ſpecial Rule, unleſs in extraordi- 
nary Caſes EL, 55 
10. See exemplary Iſſues order'd 
to be return'd againſt the E. IJ. Com- 
"a alſo Damages, and Fine and 
Amerciaments. 


Cottages and Inmates. 


1. See the Deſcription of a Cottage, 
Curtilage, Meſſuage, ec. 16 
2. And that the Stat' De Extenta 
Manerii ſays a Cottage contains a Cur- 
tilage, Oc. bid. 
3. The Ordinance de Terris Menſu- 
randis is an Act of Parliament 195 


Covenant. 


1. A. lets a Houſe excepting two 
Rooms, and is diſturbed therein, Co- 
nenant lies not | | 

2. Aliter if excepting a Paſſage 
thereto, and he be diſturbed in _ 
z. Where a Bond or Covenant to 
indempnify is made before the firſt 


Condition, tis forfeited by the Breach | 


185 197 
4. Aliter if given afterwards, : 
indempnify 
J. Aſſignee is not liable to a Breach 
incurr'd before Aſſignment 199 
6. Tho' Covenant may be brought 
on a Deed- Poll, yet none can bring 
it unlefs named in the Deed 197 
7. Covenant to diſcharge from 
Taxes extends only to ſubſequent Taxes 
of the ſame Nature, not of different 
Natures 190 
8. Grantee of a Rent Charge can't 
bring Covenant againſt Aſſignee of 
the ſame Land. ibid. 
4 


9 | quietly enjoy 


196 


or to 
againſt a fingle Bill ibid. 


9. Diverſity where a Covenant is 
avoided by ſubſequent Statute, and 
where not Page 198 
10. Where a Conveyance of Land 
is void, ſo as no Eſtate paſſes, all de- 
pendant Covenants are void alſo 199 
11. Aliter of Independant Cove- 
nants | Nass 
12. That a Covenant to repair runs 
with the Lands, and the Reaſon there- 
of vide every.) 317 
13. What Words will make a Co- 
venant joint or ſtveral 393 
14. See the Cafe of a Mortgagee's 
covenanting that the Mortgagor ſhall 
till Default of Pay- 

ment, .. 245 
See alſo Aſſignment and Breach. 


Counties Palatine, vide Pala: 
tine Counties. 


Courts, and Inferior Jurif 
ni, 


1. Power to examine, hear and pu- 
niſh is a Judicial Power 200 
2. A Court that has Power to fine 
or impriſon is a Court of Record ibid. 

3. All Mifdemeanors of Judicial 
Officers are Contempts of B. R. 201 

4. See the Proceedings and Proceſs 
of Inferior Courts, and of prong 
Jurors there ibid. 

5. See an Attachment againſt a 
Judge of a Corporation-Court for 
granting a new Trial 201, 650 

6. In a Preſentment in a Court- 
Leet, tis not neceſſary to ſhew how 
nor quo Jure the Court is held 200 
7. Where the juriſdicion of a 
Court is limited in Things, and they 
bold Plea of other Matters, all is 

Nn 202 


void 


8. Aliter where limited to Perſons. 
For there if the Defendant does not 
20t 


Plena to it, he is eſtoppd 


9.80 


The T A B L E. 


— — 


So where a Matter is averrd to 
be within the Juriſdiction, if the De- 
fendant does not plead to the juriſ- 
diction he is eſtopped Page 202 
10. An Officer executing Proveſi of 
Inferior Courts is juſtified tho' the 
Cauſe be out of the Juriſdiction, ex- 
cept it appear to be ſo 201 
11. A judgment of a ſuperior Court 
is only voidable, but of an inferior 
Court if they exceed tis void 674 
12. No new Trial in inferior Courts 
650 
See alſo Juriſdiction, Marſhal, Uni. 


verſities. 


— 


| Cuſtoms. 


1, A Cuſtom tho' apparently ſubſe- 
quent to another may be alſo laid 
Time out of mind ; for LEONG are 
not coeval 293 
2. A Cuſtom that none ſhall Trade 
in a Town beſides Perſons free of the 
Gilda. Mercatoria there. Q. If good 
in any except London 203 
3. See the Difference as to ſuch a 
Cuſtom between London and other 
Cities 204 
4. Antiently the King's Grant to 
have Gildam Mercatoriam made the 
Town a Corporation ibid. 
5. This Action ought to have been 
brought by. the Guild or Corporation 
| ibid. 
6. See the Difference between gene- 
ral Cuſtoms. whereof the Law takes 
Notice, and ſpecial Cuſtoms which 
muſt be pleaded, vide 

7. For Cuſtoms of Copybold: Ma- 
nors, vide ne 


ay 
74 


don and. Naa, 


ces, &c. 


by 


184,243 


See alſo Loan en Lon: 


Che 3 vide os 


D. 
Damages. 


I. Sd that give Coſts are to 
be taken 1 Page 205 
2. By 2 . M. . 1. c. 5. The Plain, 
tiff ſhall recover 01. Colts as well as 
treble Damages ibid. 
3. Where a Statute gives a Penal- 
ty to the Party grieved he ſhall have 
Coſts; contra if to the Informer 206 
4. In Caſe for Slander with ſpecial 
Damage, the Plaintiff ſhall have full 
Coſts; tho' the Damages under 405. 
ibid. 
5. The Court are bound by the 
Clauſe in 21 Fac. c. 16. for increaſing 
Coſts, but the Jury not 207 
6. In Treſpaſs for taking, drivin 
and wounding his Sheep, the Plaintif 
ſhall have full Coſts 208 
7. See the Conſtruction of 22, 23 
Car. 2. c. 9. of certifying tor Colts, 
206, 208 
8. Upon a Recognizance of Bail no 
Damages can be given occaſione dila- 
tinis Executions 208 
9. Husband and Wife declare upon 
an Inde Aſſump to them as Executors. 
on Nonſuit they ſball pay Coſts 207 
10. Upon a Nonſuit in Replevin 
for a Diſtreſs for a Poors Rate. if the 
Jury omit to. inquire of Damages, it 
may be ſupplied by Writ afterwards 
205 
11. | Treſpaſs for entring an Houſe 
and aſſaulting, &c. the Aſſault, &c. 
may be laid by FAY. of L 
of Damages 8a 
See alſo Coſts. | 


Day, Date, and Bac 


1; The Day of the Delivery of a 
Deed is the Day of the Date, tho 
there is no Date ſet forth 76 


*. 


8. 
: ; | 


2. If 


Inſurer is liable 


—— _—_——— :T“«%c — . —„-— Oo 


—  ———— 


— 4 
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2. If a Deed bear Date one Day, 
and be deliver'd another, it was real- 
ly dated when deliver'd Page 76 

3. But as to the Clauſe geren "Dat 
e. it ſeems otherwiſe, and differs 
from 4 Datu or chjus Du &c. ibid. 
Et vide p. 463 
2. If an Award be pleaded with- 
out Date, it mut be computed from 
the Delivery 

5. An im 

and a Plai 
ime of making 


z\ſible Date is no Date. | 
tiff . declare of the 


7 A eaſe f. to | Sonics Datu 
incluttes the Day of the Date, per 3 


contra Treby 413 


7. A Deed dated in Figures without 
Anno Domini, &c. göod, & 558 
8. Leſſor dyin "oh the Day 'the 
Rent became pay able ( (i. e. befors Sun- 
et) it ſhall 15 wo the 


xecutor 57 
. Inſurance of A. 's Life for a Year, 
the 


A. dies bh the laſt Day thereof, 


See alſo Age and Term-Trme, &c. 


75 | 


463 


Heir, not the 


525 


| 


2. Where the Seller has a Poſſe 
on of Chartels, the bare affiriy; 
* to be his makes à Wafrarity 

Page 31 
2. Aliter where he has not Polen, 
for there is room to queſtion his Ine, 
and Cxve¹ẽ,Sunptbr 211 
4. But ſuch Affirmance is to War. 
ranty in Sale of Lands, whether the 
Seller be in or ough t of Poſſeflions, bid. 
5. Deceit Res er Mein 9 a pon 


3 that the Rent is more than it 


6. Deceit for a Fine Rid of A 
tient Demeſne lies againſt the Heirs 
of the Conuzor and Conuzee after five 
Years, becauſe it was merely void 


| 210 
Declaration, P. 22. 


1. See the Diverſity between chur- 
ging a Priſoner with the Declaration 
in Term. Time und in the Vacation 


| 21 
2. In Caſe for malieiouſſy Holding 


to Rail, the Declaration is to recite 


— Sum! due and the Process 


Debt. 
1. Debt lies for Sheriff's Fees 6f Fre | — Besen He 
executing an Elegit 209 ſumpſit, held well after Verdi& 26 


2. It lies in the Marſhalſea on a 
1 had in B. R ibid. 
W In Debt for Rent on 2 Leaſe at 
Will Occupation muſt be ſhewn ibid. 

4. In all Caſes where Debt lies an 
Indebitatus aſſumpſ will lie, ſea non 
econtra N 73 
5. Where the ſame Hand is to re- 
lee that ought to pay, is an Extin- 
guiſhment of the Debt, eide 305 


1. It lies on Warranty of a Horſe 
'to'be ſound that Wants an' Eye, 8 
10 


31 


| och 
2Deceft. Y 


4. "Miſtakes in a Declaration can't 
de taken Advantage of n a Plea in 
Rbatement 


| 212 
5. In:Ni#r'by Adminiſtrator, want 
of ailedpin by whom cm mitted cu- 


red by Nom eſt fatlum 

5. On pra Foam EY 
ring the *Adſence of J. S. the * 
muſt aver that J. G. IS sbſent 42 
Declaration for keeping a Bull 
to rumat Men, is naugbt after 
Verdict, withodt feier: or ſrienter 662 
Be” On the Statute of Hue and Cry, 
the Declaration "need not ſer forch 
the Oath to be-taken -before a Juſtice 


of Peace of the Hundred 614 
9. Declara- 


— . K os oo RIG oO K on a — 
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9. Declaration concluded contra for- 
mam Statuti well, tho? ſome of the 
Matters are not within the Statute 

"OP Page 212 

10. Two Counts in a Narr for 
Things of the ſame Kind not averr'd 
to be different, well after Verdi 

213 
$5. What Declarations are cured 

Verdict, vide Verdif7s and 264 

12, Declarations in rk impedlit 
upon Agreement by Indenture be- 
tween Joihtetiafhts to preſent by Turns 


| 43 
13. Declarations on Bills of Ex- 


change, vide 128, 131 
14. How to declare on a Bond 
dated beyond Sea 660 


15. See the Difference of declaring 
on Words ſpoken and Words rim 
(| 

1s. How to declare in Indeb' aſſump 
for a Negro ſold 666 
17. How to declare in Treſpaſs Vi 
& Armis, wide  _.. 6 
18. A Declaration in Ejectment 
muſt ſnew the Quantity of each Sort 
of Land | : 254 
19. Where the Count ſhall abate 


for Repugnancy 213 


20. See a Declafation on Copyhold 
Land, not ſaid ad voluntatem Domini, 
held well after Verdict _ 364 

See alſo Recognizantes, 1, and 2. 


Deeds and Charters. | 


1. Where a Deed runs in the firſt 


Perſon, ſigning and ſealing makes A. | 


a Party tho' not named therein 214 


2. Where one is bound by Deed to | 
do an Act, of which he is to give 


Notice, tho the Notice is diſpenſed 
with by becoming impoſſible, yet the 
Act muſt be done 

3. Upon Non eft fadum found a- 
gainſt a Deed it may be kept in Court, 
«liter if on a collateral Iſſue 215 


hid. 


| 


4. Where the Deed or Writing is 


only produced as Evidence, and the 


Action not founded on it, the Defen- 
dant can't have a Cop Page 21 
5. An Obligation delivers Fi 
to C. to the Uſe of B. is a Deed till 
B. refuſes. 301 


dee alſo Obligations, Oyer and Releaſes. 


Deersſtealing, vide Convidtions, 
Indictments and Principal. 


Default. 
r. Where a Defendant makes De- 


fault at Ni priut, no Judgment can 
be given for him, nor Repleader a- 


warded 216 


2. In perſonal Actions the firſt De- 
fault before, and the ſecond after Iſſue 
join d is peremptorx ibid. 

3. Where upon Default after Iſſue 
join d the Inqueſt ſhall be taken by 
Default, and where judgment may 
be given ibid. & 217 

4. But in Appeal of Rape, if after 
Iſſue join d the Defendant makes De- 


fault, there ſhall be neither 217 
5. Default may be waved in real 
Actions. not in Perſonal ibid. 


6. The Day of Nif privs not being 


the ſame with the Day in Bank, a 


Default at Ni prius can't be waved 


at the Day in Bank ibid. 


Defeaſance, vide Releaſes. 


Defence. 


A Plea without Defence may be 
refuſed, bat is made good by Accep- 
tance. 217 

See alſo Pleas, &c. 


Demand, &c. vide Requeſt. 


Demurrer, 


The AgB L E. 


Demurrer. 


1. Demurrer to a Declaration in 
Trover de duobus fulcris, &*c, Plaintiff 
may releaſe Damages as to that 
| Page 218. 

2. Demurrer in Bar to a Plea in 
Abatement is a Diſcontinuance 218, 

| 220. Vide 93, 94 

3. But Iſſue being join'd on another 
Promiſe, the Demurrer was ſtayed 
and may be cured by Verdi 218 

4. Demurrer to a Demurrer makes 
a Diſcontinuance (ſed &.) 219 

5. A Demurrer for Duplicity muſt 
ſhew wherein ibid. 

6. A Demurrer may be to Part, and 
Iſſue to the other Part 218, 219 

7, No Demurrer can be in Abate- 
ment, and if there be, the Court will 
give a final Judgment 220 

8. If a Defendant makes a Diſcon- 
tinuance by his Demurrer, the Plaintiff 
may either take Judgment or join in 
Demurrer, : 4 

9. See Judgments on Demurrers 
402, 403 


See alſo Eſtoppel, Pleas, &c. 


Deni gens, vide Aliens. 
Deodands. 


1. Where ſeveral things move 4d 
Mortem, they are all Deodands 220 
2. As where a Cart overturned 
and threw a Perſon from it before the 
Wheels of a Waggon which ran over 
the Man, and kill'd him, both the 
Cart and the Waggon and all the Hor- 
ſes of both are Deodands ibid. 
3. So if a Tree fall on the Branch 
of another Tree which breaks and kills 
a Man, both are forteited ibid. 
4. So if a Horſe throws a Man in 
a River which carries him down to 
I 


5 


a Mill where he is killd with 7" 


Departure. 


r. In Treſpaſs to a Juſtification by 
Diſtreſs, if the Plaintiff replies an 
Abuſe, 'tis no Departure 221 

2. So in Treſpaſs, if the Defendant 
juſtifies on the Day in the Narr, the 
Plaintiff may alledge another Day in 
his NES. 222 

3. And ſo he may in A/amphet- 
For the Time is bes Circ 
and if the Defendant force him to 
vary tis no Departure. 223 

4. Nor is a varying from that 
which is not materially alledg'd any 
Departure 222 

5. But where Performance is plead- 
ed, and Matter of Excuſe is afterwards 
ſet forth in the Rejoinder, *tis a De- 
parture 221 


Deputy, vide Authority. 
Detinue. 


1. An Action of Detizue will lic 

for Goods forfeited, ſee the Reaſon 

223 

2. Detinue of Charters no Plea in 

Dower after Imparlance 252 
See alſo AGions in General, 


Dewaſtawit, vide Executor. 
Dewiſe. 


1. No Conſtruction or Implication 
to be admitted againſt the expteſs 
Words of a Deviſe 226, 227 

2. And where a particular Eſtate 
is expreſly devis'd, a contrary In- 
tent is not to be implied from ſub- 
ſequent Words (. % 


* 


* 
1 
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3. Expreſſio eorum que tacite inſunt 
vibil operatur (in Margine) Page 233 
4. The Teſtator's Intent is to be 
collected from the Words of the Will, 
and not extrinſick Circumſtances 23 
5. And Words in a Will that are 


good Senſe in themſelves, are not to be 


tranſpoſed 236 
6. And the legal Senſe of the Words 
is to be taken, if a contrary Senſe be 
not manifeſtly implied 238 
7. The Word (Granted) in a Will 
conſtrued as if it had been, agreed to 
be granted 225 
8. Note; Matter that cannot appear 
till found, when found is not to be 


5 | Ventre ſa Mere, is good, becauſe in eſſe 


* 


18. A Deviſe to the firſt Son of 4. 
A. having none at that Time) is void 
| Page 229 
19. But a Deviſe to an Infant ir 


230 
20. Deviſeof the Rents and Profits 
of Lands to A. to be paid by the Ex- 
ecutors, is a Deviſe of the Lands to A. 
228 

21. Limitation of a Term to A. and 
the Heirs of his Body, and if he dies 
ſans Iſſue, living B. then to B. is good 
225 

22. Deviſe to A. and B. and their 
Heirs, and the longer Liver of them, 


regarded in the Expoſition of Wills 
© ALY 

9. What Words in a Will give on- 
ly an Eſtate for Life, and what a Fee, 
without Heirs © ibid. 
10. The Words all my Eſtate, in a 
Will, paſs both the Thing and all the 
Teſtator's Intereſt therein 236 
11, So, I give all my Eſtate, Right, 
Title and Intereſt in, &c. and alſo the 
Houſe called, &c. gives a Fee in the 
Houſe | 23 
12. So the Words, whatever elſe J 


have not diſpoſed of, will carry a Fee in 
a Will 239 
13. So a Deviſe to A. for Life, and 


an Eſtate for Life with Power to diſ- 
pole in Fee 


« 


Power appendant to the Eſtate, and 
where it is collateral 2240 

15. Yet a Deviſe of all the Lands I 
ſhall have at my Deceaſe will not paſs 
Lands purchaſed after the Deviſe 227 

16. But it ſeems otherwiſe in De- 
viſes of Chattels and Perſonal Eſtate 
| | vide ibid. and 238 

17. A'Deviſe of a T&m of Years 
to ſeveral ſucceſſively for Life, after all 
are dead, the Deviſor's Executor ſhall 


4 | if he ſo long live, Remainder to the 


then to be at her Diſpoſal, &c. gives 


—— -___—__ 


ibid. 
14. See the Difference between a 


equally to be divided between them 
and their Heirs, makes a Tenancy in 
Common 226, vide 391 
23. A contingent Remainder muſt 
veſt during the particular Eſtate, or 
eo inſtante that it determines 228, 238 
24. Ergo a Remainder to the right 
Heirs'of J. S. is void, if the particu- 
lar Eſtate determines in the Life of 
7.8. gs. 238 
25. A Deviſe to A. for fifty Years 


Heirs Males of 4. Remainder to B. 
the laſt Remainder takes Effect pre- 
ſently, becauſe the firſt Remainder was 
void | 226 
26. A Deviſe to A. for Life, and if 
he have Iſſue Male, then to ſuch Iſſue 
Male and his Heirs; and if he die 
without Iſſue Male, to B. and his Heirs ; 
A. has but an Eſtate for Life, and both 
Remainders are contingent 224 
27. Note; There may be a Poſſibili- 
of Reverter where no Remainder 
can be limited (vide ſupra N* 17.) 
a 23 

28. A Deviſe by the Father to the 
Son and his Heirs for ever, and for 
want of ſuch Heirs then to the Right 
Heirs of the Father, is an Eſtate-Tail 
in the Son 233 


have the Reſidue 231 


8 29. A, 


TABLE 
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29. A. having a Remainder in Tail 
with 2 Reverſion in Fee, deviſes to 
one Son in Tail, Remainder to the 
other in Fee, is good ; becauſe it al- 
ters the Tenure Page 233 

20. Deviſe to A. if B. a Stranger dies 
without Iſſue, is an Executory Dogs 

101d. 

31. Aliter if B. were Tenant in 
Tail with Remainder to the Diviſor 

ibid. 

32. See the three Kinds of Execu- 
tory Eſtates, and within what Time 
an Executory Eſtate ought to ariſe 

229 

23. A Limitation per verba de præ- 
ſenti will make an Executory Devile z 
Aliter, if per verba de futuro 226 

34. 4. having two Daughters, one 
has a Son and dies, A. deviſes Lands 
to the Son, he takes by the Deviſe, 
and not by Diſcent 242 


See alſo Executors, Legacies, Uſes, 9. 
and Willa. 


Dioceſe, vide Adminiſtrations, 
Biſhops, &c. 


Diſcent. 


1. A Diſcent which tolls Entry 
muſt be immediate 241 

2. And Coverture to avoid ſuch 
Diſcent muſt be continual bid. 
3. Where the (ame Eſtate is divi- 
ſed to one which he would have ta- 
ken by Diſcent, he is in by the Dif. 


cent notwithſtanding the Poſhbility 


of a Charge 
4. Yet A. 


241 


deviſes to the Son, the Son t akes the 
whole by the Deviſe 242 

5. And there cannot be a Diſcent 
of a Moiety to one Coparcener as 
Heir 242 


baving two Daughters, | 
one has a Son and dies, and then A. 


| 


6. Borough Engliſh Lands deſcend 
to the Repreſentative of the yourige(t 
Son Page 243 

7. For where Cuſtom makes an 
Heir, the Law implies all Incidents in 
Courſe of Diſcents —_ 

8. But a Difference is between ge. 
neral Cuſtoms of which the Law takes 
Notice, and ſpecial Cuſtoms ibid. 


See alſo Heir. 
Diſcontinuance of Eſtates. 


1. A. Tenant in Tail levies a Fine 
to B. for B.'s Life with Warranty, and 
after levies a Fine to the Uſe of 4. 
and his Heirs with Warranty 24 

2. The firſt Fine was a Diſcontinu- 
ance, but it was only a Diſcontinu- 
ance during the Life of B. ibid. 

3. For a Diſcontinuance remains 
no longer than the wrongful Eſtate 
that cauſes ĩt ibid. 

4 Nor could the ſecond Fine en- 
large the Diſcontinuance, becauſe 
thereby the Eſtate return'd. back to 
the Conuzor ibid. 

5. And if the ſecond Fine had been 
to a Stranger, yet during the Life of 
the firſt Conuzee, it made no Diſcon- 
tinuance - © hid. 

6, There may be a Diſcontinuance 


| which turns the Eſtate to a Right, 


and not take away Entrx 245 


Diſcontinuance of Actions and 
Proceſs, vid. Continuance, &c. 


Diſſeiſm and Sein. 


1 Mortgagee Covenants that Mort · 
gagor ſhall quietly enjoy till Default 
of Payment, and then aſſigns 245 

2. After ſuch Aſſignment Mortga- 
gor is only Tenant at Sufferance, but 

his 


—_ 


nn 
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turn the Term to a Right, nor make a 
Diſkilin Page 245, 246 
3. An Entry in Ejectment is not 
a real Entry, nor ſhall it avoid a Fine 
or make a Seifin 246 
4. A bare Entry on another with- 
out an Expulſion makes only ſuch a 
Seiſin, that the Law will adjudge him 
in Poſſeſſion only that has the Right, 
but not work a Diſſeiſin 246 
5. Where an Office is a Freehold 
the Denial of Fees is a Diſſeiſin 333 


See alſo Emtry forcible. 


gland and Univerſities. 
Diſtreſs. 


1. What Things are diſtrainable 
or not, vide | 249 
2. An Anchor and Sails of a Ship 


man to be manufactured are not for 
Rent INTL | '250 
4. Nor Goods deliver'd to a com- 
mon Carrier that carries them for 
Hire 249 
5. Where Diſtreſs is without Cauſe, 
the Owner may reſcue before Im- 
pounding, not after 247 

6. Wherea Diſtreſs eſcapes, the Di- 
ſtrainer can't bring Treſpaſs, unleſs 
ſhewn to be without his Default 248 

7. Bur if the Diſtreſs dies after ta- 
ken, he may have Treſpaſs for Damage 
feaſant | ibid, 


for publick Benefit the Officer may 


ſell N 379 
9. On a Diſtreſs in two Hundreds 


in different Counties, the Oath on Sale 


are diſtrainable for Port-Duties 248, 


| 249 
3. Yet Goods deliver'd to a Tradeſ- 


his continuing in Poſſeſſion does not 


Diſſenters, vide Church of En- 


— 


8. Where the Law gives a Diſtreſs | 


| except of a Feudal Barony 


may be adminiſtred by the Conſtable 
of either Page 247 


See alſo Damages, Replevin and 
Trefpaſs. 


Diſtribution. 


1. Brothers Grandchildren cannot 
ſhare with Brothers Children 250 
2. Aunt not entitled to ſhare with 
Grandmother, the lacer being nearer 
of Kin | 251 
3. Any Perſon entitled to a Di- 
ſtribution may ſue an Adminiſtrator 
in the Spiritual Court, to accompt, c&c. 
2 ibid. 

4. See the old Law of Diſtributions 
and Inheritances 2 
5. And ſee how far Eſtates pur au- 
ter vie are Aﬀets and diſtributable 464 


See alſo Adminiſtrations and Ex- 
___ ecntors, | 


Diviſion, vide Apportionment, 


Dower. 


1. A Feme (hall be endow'd of the 
Capital Meſſuage or Capat Baroniæ, 
25 

2. But at this Day there are no — 
dal Baronies except Arundel ibid. 

3. A Tenant for Life, Remainder 
for Years, Remainder to A. in Tail, 
A.'s Wife ſhall be endowed 254 

4. But otherwiſe if the Meſne Re- 
mainder had been for Life ibid. 
5. Det inne of Charters is no Plea 
Dower after Imparlance 252 
6. Tenant in Dower dies before 
Writ of Inquiry executed, Admini- 
ſtrator can't bring a Sc FA for the 
Damages and Meſne Profits 252 


in 


* 
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The TABTL E. 


N 


Eaifices, vide Houſes, &c. 


Ejectment. 


1. IN Ejectment the Declaration 
muſt ſhew the Quantum of each 
Species of Land Page 254 
2. Yet De mineris Carbonum without 
ſhewing the Number, held well in 
| Durham | 255 
3. In Ejectment on Condition of 
Re entry, Proof of actual Entry and 
Ouſter is not necellary _ 259 
4 See the Proceedings againſt the 
Defendant.if he does not confeſs Leaſe, 
Entry and Oſter ibid. 
5. In Ejectment for an empty Houſe 

a Leaſe is to be ſealed in the ſame, 
and Entry, &c. made 255 
6. And a Judgment therein ſet 
aſide, becauſe no Affidavit of ſuch 
Leaſe, Entry, &. ibid, 
7. A Service upon the Servant, if 
the Defendant acknowledges he re- 
ceiv'd it, is ſufficient - bid. 
8. Landlord may be join'd a De- 
fendant if he requeſt it, but is not 
compellable | | 256 
9. A Wife may be made a Defen- 
dant in Ejectment, where the Husband 
is Leſſor of the Plaintiff 257 
10. A Church is demandable there- 

in by the Name of a Meſſuage 256 
11. Note; A ſpecial Rule was to 
defend quoad a Right of Entry to per- 
form Divine Service ibid. 
12. The Plaintiff in Eje&ment- is 
merely nominal, and he is a Truſtee 
for the Leſſor, and his Releaſe is a 
Contempt #7 260 
13. The Term laid in the Decla- 


can't be enlarg'd without Conſent 


Page 257 

14. After a whole Term elapſed 
the Plaintiff in Ejetment muſt give 
new Notice to plead, &c. ibid. 
15. Execution on judgment in E. 
jectment can't be ſued out after the 
Year and Day without a Sci” Fa 258 
16. On a Judgment for the Plaintiff, 
if the Defendant brings Error, he 
ought not to bring a new Ejectment 
| ibid, 

17. Who may falſify a Recovery in 
Ejectment ibid. 


Election of Actions, vid. Action 
in Ceneral. 


Elegit, vide RecogniZance. 


5 Entry forcible. 


1. Tenant at Will not within any 
of the Statutes of forcible Entry 260 
2. In Inquiſitions and Indictments 
thereon, both Expulſion and Diſſeiſin 
muſt be expreſly alledged 261 
3. And tho Diſſeiſit imports a Free» 
bold, yet Diſſeiſvit without Expulit 
is ill | | ibid. 
4. On an Inquiſition remov'd into 
B. R. no Reſtitution can be if the 
Defendant traverſes the Force 260 
5. So if he plead, 1 hat he has been 
in three. Years quiet Poſſeſſion before 
the Force ſuppoſed _  _ ibid. 
6. A Conviction thereof ſhall not 
be quaſh'd on Motion, if a Fine be ſet; 
aliter if no Fine ſet — ad 
7, See a Commitment for a Fine 
upon Conviction of a forcible Detein- 
8 1 8 353 
Error. £4) 


1. A Writ of Error is 2 Writ of 


ration, if it expires pending the Suit, 
| b | 


Right in all Caſes but Felony and 
Trea- 


| 
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Treaſon 504. And lies againſt the 
King Page 264 
2. But a Writ of Error is not pro- 
to remove lndictments Gg 266 
3. Error lies not from the Exche- 
quer Court to the Houſe of Lords, 
for the Exchequer-Chamber inter- 
venes | 511 
4. Upon Error in Parliament of a 
Judgment affirmed in B. R. new Bail 
is required 97 
5. Error lies to a new. created ju- 
riſdiction of Record acting by the 
Courſe of the Common Law ibid. 
6. But lies not in Cam Scac on 27 


Elia. on an Award of Execution after 


in Cam Scac no Judgment in B. R. 
without a Remiititur | 


vantage of Matter pleadable to the 
Sci Fa | | 
9 But where 'tis awarded on two 
Nichils retarn'd, he may be relieved 
by Audita Querela, or on Motion ibid. 


Surmiſe of the Sci” Fa and pleadable 
thereto, is not aſſignable for Error 262 


by Motion, the Court muſt be mov'd 
for Execution; Aliter if for Variance 
PT 264, 265 
12. A Writ of Error abates not by 
Death of the Defendant in Error 264 
13. Where the Plaintiff brings Er- 
ror, and the Court reverſes, they give 
a new judgment; aliter if the Defen- 
dant brings it 262 
14. Variance between the Plaint 
ard Declaration in Inſerior Courts is 
Error 266 
15. No Diminution can be alledg d 
of Records out of Inferior Courts ibid. 
16. Upon a Writ of Error the 
Court takes Notice of the Law or 


: 


10. Alſo Matter contrary to the 


Cuſtom of Inferior Courts; aliter on 
an Hab Corp 


| 


11. Where a Writ of Error abates 


— — tet. — 


| Page 269 
17. An Inferior Court may be held 


per Legem Mercatoriam, and not a. 
Court of Staple | 


265 
18. An Original return'd by one 


not Sheriff is not aſſignable for Error 


ibid. 
19. Irregularity in the Return there- 


of muſt be complain d of the ſame 
1 


ibid. 

20. Where want of Original is aſ- 
ſign'd, the Plaintiff in Error muſt ſue 
a Certiorari, unleſs the Defendant con- 
feſs it 267 


21. And where want of Original is 


the original Judgment affirmed there | aſſign'd, and a Releaſe is miſpleaded, 


263 the Court may award a Certiorars ad 
7. Where a Writ of Error abates  informand" Conſcientiam 


268 


22. Alſo the Court may ex Officio 


261 | award a Certiorars to ſupply a Defe& 
8. After Award of Execution on a in the Bod 


Sei Fa the Defendant can't have Ad- in nullo eft Errat pleaded 


of a Record, even after 
| 270 
23. But the Party himſelf ſhall not 


264 have a Certiorars, nor alledge Diminu- 


tion after in nullo eſt Errat' pleaded ib. 
24. For the Defendant by ſuch Plea 
admits the Record to be perfect, and 
ſhall not afterward alledge Diminu- 
tion | ibid. 
25. Defendant in Error may ſue 
out a ſecond Certiorari, after a variant 
Original return'd on the firſt 266 
26. Continuances can't be return'd 
upon the ſame Certiorari with the Ori- 
T 269 
27. Note ; Error in Fact may be 
confeſs d, but not Error in Law (vide 
Numb. 20.) 268 269 
28. The Court cannot depart from 
the Point put in judgment, if they 
do tis Error e 
29. Error coram Vobis lies on an 
Affirmance in B R. of a Fine levied 
in C. B. 337. vide Fines. 


See alſo Adee 8, 9, 30. and 


Averment, 13. 
0 . Eſcape 


FADLE 


— 


— — 


Eſcape. 

1. A precedent Aſſent of the Plain- 
tiff will excuſe an Eſcape, but not 2 
ſubſequent 271 

2. The Marſhal not chargeable in 
Eſcape till Notice of the Commitment 
272, 273 

3. If one taken on an erroneous 
CS efcapes, yet the Sheriff is liable; 
aliter if on a pond' 273 


ad reſp 
4 Diſcharge by a Court not having 
1 is void, and therefore an 
ca ibid. 
J. 4. levies a Plaint in the Sheriffs 
Court of London againſt B. _ in 
Cuſtody in a former Plaint by C. if 
B. eſcapes, A. may bring Eſcape 273, 


274 

6. See an Indictment againſt a Gao- 
ler for negligent Eſcape of one com- 
mitted to Prifon, and charged with 
High Treaſon, held ill 272, 347 

7. Far tis not enough to ſay be 
was charged with High reaſon, but 
he wult be committed for it alſo ibid. 

8. If ane be committed to the She- 
rift for a Crime, and the Goaler ſuffer 
him to efeape, the Gaoler is liable, 
and not the Sheriff ibid. 

9. For the Sheriff ſhall anſwer ci- 
villy for the Faults of his Gaoler, but 
not criminally ibid. 


Eſcroto. 


A Plea, deliver d as an Eſerow ought |. 


ſue Now Aſumpſe, Infancy may be gi- 
ven in Evidence 15 


Eſtates, vide Dewiſes, Diſcon- 


to conclude to the Country. 274 


tinuance, One Eſtate, Fines, 
_ Recoveries and Tail. | 


Eftoppel. 


1. A Leaſe for. Years may operate 
Part by Bſtoppel, and as ta f Rei memoriam, Oe. 


a8 tO 
7 


| 


Ejectment the Defendant is eſtopp'd 


' mitations (vide Entry and Daene 


* 


the Witneſſes die before Anfwer 278 


th. 


the Reſidue by paſſing an Intereſt 
Page 275 

2. Where an Eſtoppel works on 
the Intereſt of the Land, it runs with 
it, and is a Title 276 
3. A Jury is bound by Eſtoppel 
unleſs the Party leaves the Fact at 
large by Pleading 3, 276 
4. Where the Eſtoppel appears on 
Record the other Side may demut 

2 

5. A Sc Fi againſt Tertenants 4g 
citing a Judgment of a wrong Term, 
and on Nul tiel Record, Judgment for 
the Plaintiff, and Elegit thereon. In 


to take Advantage of the Variance 265 

6. A judgment againſt an Executor 
by Conſeſſion or Default is an Ad- 
miſhon of Aﬀets, and he is eſtopped 
to ſay thecontrary on a Deveſtavit re- 
turn d, and fo is a Jury 310 


Eftrays, vide Waifs. 
Eſtreats, vide Fines and Amer- 


ciaments. 


Evidence. 


1. In Debt for Rent on Iſſue Ni 
debet, the Statute of Limitations 
be given in Evidence; fo in Caſe on 
Non A 278 

2. So in Indebitatns Aſſampſit, on If 


279 
3. In Ejeament, whet Poſſeſſion or 
Entry will prevent the Statute of Li- 


Ly 3 
4. Depoſitions in Chancery de bene 


effe are good Evidence at Law where 


5. But no Depoſitions in perpetaam 
c. are Evidence in 
any 


The T ABLE. W_ 
any Caſe as long as the Witneſſes live | 18. 80 4 Shop-Book was admitted 


Page 186, 535 
6. If one makes an Anſwer in Chan. 
cery which prejudices his Eſtate, it may 
be given in Evidence againſt him, but 
not againſt his Alienee, &r. 286 

7. Depoſitions before a Juſtice, if 
the Deponent die, may be Evidence 
in Felony, but in no Caſe elſe 281i 

8. A general Hiſtory is Evidence 
to prove a Matter relating to the 
Kingdom in genetal, but not a parti- 
cular Right or Cuſtom ibid. 

9. So a Year-Book to prove the 
Courſe of the Court, atid Heralds 
Books to prove Pedigtees, &c. So 
Pariſh-Regiſters; vids bid. & 690 

10. A Record of Seſſions may be 
Evidence to prove the Plaintiff had 
not taken the Oaths, and ſo his Office 
void _ 284 

11. Alſo, the Matter of a Record 
loſt may be proved by other MAGS 

A Printed Statute no Evidence 
upon Nui tiel Nec 566 


72. Recital of à Leafe in à Releaſe | 


is Evidence againſt the Rdeafor and 
thoſe claiming under him 286 
13. But not againſt others without 
proving there was ſuch a Deed, and 
that tis loſt or deſtioyed hid. 
14 A Counterpart no Evidence of 
an Indenture, unleſs old; or in Caſe 
of à Fine „ wy 
rt. Sentence of the Spiritual Court 
in a Cauſe within their Juriſdiction 
13 conchafive Evidence in the Point 
tried, otherwiſe of a Collateral Mat- 


d g : 2 
16. In Tyover, by Administrator 


on the Inte ſtates Poſſeſſion, Defen. 
dant can't give in Evidence # Will, 
onthe general lſſue; dire if ori the 
Adminiſtrator Fowtr Poſſeſſon 299 
19. A Brewer's | Boolt ſigwd by a 
Dray-man, that wasdead, admitted to 


90 Bere in Acton of Deceit 


as Evidente on Probf of the Servant's 
Hand who made the Entries, he be- 
ing dead Pape 690 
19. An Indentore of Bargain and 
Sale infoll'd may be given in Evidence 
without proving the Execution 280 
26, Whete upon Nos aſſum' a Con- 
demnation in Foreign Attachment 
may be given in Evidence or not, and 
HO. pet Kod * 
21. And ſet a Condemnation af- 
ter Original in Foreign Attachment 
brought before Otiginal, held a good 
Difcharge in Evidence on Non aſſnr#f 


291 


22. A Goldſmith's Note to pa 
is Evidence of his having received the 
Money ebe 1 

23. Payment of Money due to the 
Wife as Ezecutrix is not Evidence to 
maintain an Ackion for Money te- 
eerv'd to tlie Husband's Uſe 292 
24. In Debt for Rent, Levy per Di- 
fre, &- fic go Debet, Payment or 
Releaſe f. . 284 

25. But in Debt on Obfigation, &4. 
if he pleads 125 & fle non eft fad um, 


frothrng but Næſare is Evidence hi 
76. What Evidence wilf be goo 
or not to maintain Iſſues in Cafe, 4/- 
Hart, Ge. vide the ſeveral Titles 
127. Decfaration of à Trover in Mid. 
ſex, aud Proof of one in Feland is 


ee eee 290 
+ Where Denial is not Evidence of 
a Converſon in Trover 655; 666 
| 28, Deceit of a Factor beyond Sea 
is Evidence to charge the Merchant 
1 
29. On Indictment for a Cheat in 
procuring a Note from A. A. can't be 
a Wienets;” Niere 283 
| 30. Yet A. being cheated was ad- 
mitted as 4 Witnels to prove the Fact 
on the lIndictment 296 


' 


prove the Delivery of Beer 11-4 


Zr. The 
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31. The Pilot refus'd as a Witneſs 
in an. Adion for running over the 


Plaintiff's Barge with a Ship Page 287 
33. The Son took the Father's Mo- 


ney and gave it to 4: and the Son's 
Evidence admitted in Trover againſt 4 
1 | | 209 
33. The Heir at Law may be a 
Witneſs of the Title, but the Remain- 
der-Man not 283 
34. Where a Plaintiff goes upon the 
Credit of divers Partners, the Act of 
one Partner is Evidence againſt the o- 
thers, except they ſhew ſome Diſclaim- 
er 292 
35. In Treſpaſs on Not guilty, the 
Defendant can't give in Evidence that 
the Place was a Highway; vide ſupra 
2 


287 

36. In Ejectment the Plaintiff makes 
Title by Recovery in Dower, the De- 
fendant not admitted to prove a Term 


of Vears prior to the Title of Dower 


| _ 1 
37. A Parol Promiſe to be 8 
ed on a Contingency not within the 
Statute of Frauds, tho' it happen not 
within the Year. 280 
38. Refuſing to give Evidence to 
the Grand Jury is a Contempt and 
fineable RY 
39. Indictment for breaking the 
Chamber of S. in the Houſe of James, 
Evidence that it was the Houſe of 
- Jameſon does not maintain it 
See alſo Proof and Witneſſes: = 


Exchange, V. Bills of Exchange. 


_ Exchequer, 
Place. 


1. At Common Law the Writ De 
Excom Cap' was always general, not 
containing any ſpecial Cauſe, and re- 

turnable in Chancery 293 


4 


vide Privilege of 


278 


39 
are only the Coffin, Bell, Parſon, 


Excommunicato Capiendo. 


| 


pax 


2. But ſince the Stat. 5 Eliz. c. 23. 
the Cauſe muſt be expreſsd in the 
Writ, and it is returnable in B. R. 
1 1 Page 293.2 
3. And ſince that Ras we Cont 
of B. R. may diſcharge the Party on the 
Inſufficiency of the Return 293 
4. The Court of B. R. may either 
quaſh the Writ or award a Super ſedeac, 
and a Swperſedeas ſhall not go out of 
Chancery N 293, 294 

5. An Excom Cap pro quibuſdam 
Cauſis ſultraction decimar ſive al Jur 
Eccleſiaſt quaſh'd for Incertainty ibid. 

6. So the Recital of the Sigmficavit 
therein being in quodam negotio puero- 
rum Educationis, it was alſo quaſh'd 
for Incertainty 294 

7. One taken on an Excom Cap 
can't come into Court but by Habeas 
Corpus, and that not before the Re- 
turn of the Proceſs ibid. 

8. And if brought in before the Ex- 
com Cap is returnable, he can neither 
plead nor move to quaſh the Writ ibid. 

9. See one taken on Excom Cap pro 


jactitatiane Maritagii, and Exceptions 


to the Writ diſallo wd 294, 295 


E xecutors. 


x. No Funeral Expences are allows 
ed for the Pall or other reer 
2. Neceſſary Expences to be allowed 


Clerk and Bearers Fees ibid. 
3. He is compleat Executor before 
Probate for all Purpoſes but bringing 
Actions (ſee his Power) 301, 306 
4. But tho' by the Will he has a 

Right veſted, yet he can't ſue for it 
til Prabas e 1 
5. He may commence an Action be- 

fore Probate but not declare 302 
6. The Ordinary can't refuſe Pro- 

bate to an Executor becauſe he is inca· 
E 299 

7. Nor 
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| 7. Nor can 
him, becauſe the Teſtator has allow'd 
him ſnfficient © Page 299 


9. As were an Executor after ad- 
miniſtring and before Probate dies, 
his Executors cant prove it ibid. 


10. And where the Executor dies, 
the Will not proved, the Spiritual 


Court grants an immediate Admini- 
tration, and not de bonis non 304 

11. But if an adminiſtring Executor 
proves the Will, his Executor ſhall be 


Executor to the firſt Teſtator, and in 


that Caſe there needs no new Probate 
FOG! 7! 1e 309 
12. If an Executor becomes Bank- 
rupt Adminiſtration can't be granted, 
contra if Non compos, becauſe a natu- 
ral Diſability 27H | 
13. Where two are Executors and 
one proves the Will and dies, the Ex- 
ecutorſhip ſurvives to the other 311 
14. But if the other then renounces, 
the Teſtator is dead inteſtate ibid. 
15. Yet whereſeveralare Executors 
and one only refuſes, his Refuſal is 
void | 2154 £gby 
16. And where the refuſing Execu- 
tor ſurvives, Adminiſtration granted 
during his Life is void () 307, 308, 
| AM 311 

17. So where an Executor Admini- 
ſters, and after refuſes, Adminiſtration 
can't be granted during his Life 308 
18. An Obligor made Co executor 
refuſes and dies before the others who 
adminiſtred, the Debt is es 69-1 
7 . 

19. The Executor of an Executor 
may renounce being Executor to the 


firſt Teſtator ; but it he does not, he 
9 | 


is Executor of Courſe 20 

20. If an Executor proves the Will, 
and after dies inteſtate, his Admi i- 
ſtrator cannot be Executor to the firſt 


Teſtator ibid. | 


. 36 


he inſiſt on Security from 


| 


of 


| 


ed. 


2» 


21% But in that Caſe a Debtor being 


Executor. and the Debt thereby once 
* N 2 gl extinguiſh'd, tho' bis Adminiſtrator 
3. None can prove a Will but he 

who is named Executor therein 309 


cannot continue the Executorſhip, that 
Inability - will not revive the Debt 
bid . Page 309 
22. Yet: where a Debtor is made 
Executor, the Debt is Aiiets 206 
23. For in that Caſe the Debt is 
extinguiſhed not by way of Releaſe, 
but-as a Legacy 303 
24. An Obligor is made Executor 
and adminiſters Part, but dies before 
Probate, the Debt is extinguiſh'd, and 
the Adminiſtrator de bonit non can have 
no Action for it (& of Creditors) 299, 
1 M4" 300 
25. So where ſeveral are Word 


| bound, if the Obligee makes one of 


them his Executor, either ſole or joĩnt- 
ly with a Stranger, the Debt 1s releaſed 
tho the Obligor never adminiſ ers 
Jen by 2300, 301 
26. But where the Executor of one 
of the Obligors having no Aſſets is 
made Executor to the Obligee, this is 
no Extinguiſnhment - - YOS 
27. The Executrix of the Obligee 
taking the Obligor to Husband does 
not extinguiſh the Debe 306 
28. Contra if the Obligee her (elf 
takes the Obligor to Husband ibid. 
29. If the Obligee is made Execu. 
tor to the Obligor, 'and there is not A(- 
ſets, he may (ue the Heir 304 
30. An Adminiſtration granted da- 
rante Minoritate Execatoris ceaſes at 
the Executor's Age of Seventeen 29 
31. One taking the Inteſtate's Goods 
before Adminiſtration granted is an 
Executor de ſon tort ; contra it atter Ad- 
miniſtration granted 313 
32. An Executor is chargeable in 
the Debet & Detinet for Rent incurr'd 
after his Entry | 317 
33. But if the Rent be more worth 
than the Land, he may plead it 297, 
| | 317 

N 34.1wo 


„ 


oY above five. 


r 


The 7 


ABLE. 


24. Two Executors join in an Ac. 
quittal, but only one receives the Mo- 
ney, both are chargeable to Credi- 


tors Page 318 
35. But the actual Receiver is only 
chargeable to Legatees ibid 


36. Executor of a Maſter of a Ship 
can't ſue in the Admiralty for. Mart- 
ners Wages 33 

27. An Executor may pay Debts of 
a higher Nature after a Decree quod 
Computet, but not after a Final 507 

39. He may have an Action for a 
Right accrued in the Life of the Te- 
ſtator Ul 12 

29. As for falſe Return of a Fieri 
Fi or other Execution; contre of 
Meſne Preceſs ibid 

40. He may bring 


| 


Error and reverſe | 


an Attainder of Treaſon of his Teſta- 


tor, per 3 contra Holt 295 

41. in Debt for Rent of a Term he 
may plead no Aſſets, and that the 
Lands are of leſs Value than the Rent, 


Ce 297, 317 


only, but muſt wave the Executorſhip 
in toto, or not at all 290 

43. Action by two Executors, 
where the Probate was only by one, 
held well 2 3 

44. In Debt againſt him, Plea that 
he is Adminiſtrator and not Execu- 
tor is not in Bar but only in Abate- 
ment 296 

45. In Caſe againſt him, and plene 
Admin pleaded, 
prove his Debt, or ſhall recover but 
1 d. Damages, tho there be Aſſets bid 

46. To a Sci F on a Judgment 
againſt the Teſtator, plexe 
ſhewing how, is ith, on ſpecial De- 
murrer | ibid. 


47. To Debt and Bond he pleads fix 


Jadgments; this confeſſes Alters for 

And if the Replication 

takes Iſſue upon the riews ultra fo 

much, tis ill 312 
as 5 4 


42. For he can't wave for the Term 


the Plaintiff muſt 


Admin, not 


* 


48. For his pleading of Judgm 
is a Conceſſion of 5 
them, and the riens ultra, & e. is not 
material t obne Page 312 
49. An Executor in pleading Judg. 
ments with Penalties ſhould ſhew how 
much is really due theteon 311 
30. Where an Executor or Admi. 
niſtrator is charged as Aſſignee, the 
Judgment is De bor proprii : 309 
5. But where one is charged as 
Executor, the Judgment ſhall be De 
bonis Teſt atorir, tho he might have 
been charged as Aſſignee © 216 
52 If one Executor appears on the 
Capias, and the other makes Default. 
Judgment ſhall be againſt both, De 
bonis Teſt 163 312 
53. And if Error be brought both 
mult join hid. 
54. If the Husband of a Feme Exe- 
cutrtx convert Goods or Money, they 
become his, and tis a Dream 306 
55. A Deveſtavit may be return d 
by the Sheriff on à HF F without a 


% £& * 


ment in Bar 


Ss Fe Inquiry 310 

56. Judgment againſt Executor by 
Conſeſſion or Default is an Admiffion 
of Aſſets, and he is eſtopped to ſay the 
contrary on a Devaſtevit' return'd : 
And fo is a Jury ibid. 
$7. A Devaſtavit lies for the Ex- 
ecutor of an Executor of him to 
whom the Wrong was done, tho 
not againſt the Executor of bim that 
did it 314 

59. To a Sire Fa upon an Inter- 
locutory Judgment againſt an Execu- 
tor, the Defendant can't plead a Judg- 
42, 315 


359. In Aſampſt by Executar for 
the Teftaror's M received to the 
Plaintiff's Ufe, the Executor hall not 
pay Coſts on Nonfuir 27 EYW_- 
| 60. Where  Executors may have 
Aut for Money to: che Teſta- 
tor, vide Aion an the Cafe in Aſunp- 
% #7. 4.5 4 23 


61. Where 
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** Where ——— with- 
in ſix Years; and the Plaintiff dies be- 


fore judgment and after the fix: Years, | 


the Executor may purfue it Page 425 
dee alſo Adarini ar; ſets, Dread 


Vn Lie ahd Will. ” 1 


| Execution. a 
1. Execution on a . Fe in 


Life of the Teſtator gives a Right to | 


Executor 12 
2. rr eceſſary to return 
a Fi F and where not. vide 38 


3. Two & Far deliyerd the ſame 
Day to the Sheriff who r ber 
laſt gd. the Execution is 
the Sheriff is liable toy the Þ 
the firſt 

4. Judgment. in Treſpaſs aga aſ 
four, who bring Error, and one dies; 
The Plaintiff can't. ſue Execution. ſars 
ſuggeſting the Death upon Record, 
but he need not ſue a Scire Fa 319 

5. Where upon Death of the Party 
a Sci Fd is neceſlary or.not, 319, 320 

6. Note ; A Fi Fa abates not by the 
Plaintiff's Death F 322 

7. Where Execution is  ayed by 
Injunction till after the Year, Plain- 

tiff me may ſue a Sci Fe ibid. 

8. A Defendant taken on a Cap' Ut- 
lag” — 
in Execution at the Partys Suit, ſans 
Prayer 319 

9. On 2 Judgment of B. R in He- 
land affirmed here, Coſts mult be le- 
vied by M ritout of B R. there. 321 

10. What is a Diſturbance of Exe- 
cution on an Hab fer Poſſe e/ſronem ibid. 

11, Writ of Error is a Swperſedeas 
to Execution (not 
ted) as ſoon as allowd, and without 
Notice ibid 


Wa in 


„ 


1. The Sheriff that begun che a- 
ecution ſhall end it, tho his Office | 


expires 323 


13. And 2 Seizure of Goods by the 
Sheriff in * e the De 


— 
* 


udgment after the Year is | 


begun to be execu- | 


** du ——_— 


fendang's Projpucty: and dſetarges 
his Perſon Page 323 
14. The Biſhop's Power to com- 
pel a Sequeſtration, on a Retotn of 
Clericus beneficiatus, S. 390 321 
15. To what Executions the Statute 


of 29 EL 4 4. extends, and what not, 
vide bis 


6. Note; Execution may en Af 
 Grmance of Convictions, either by Le- 
o Fu, FE Fe, or Ci S 369. vide 379 
See alſo Judgments. * 


Expoſition of Words and Sen 
tences. 


1. Where! Words are capable of dit. 
ferent Expoſitions, that Senſe ſhalſ be 


| taken which ſupports the Decl. ration, 


Deed or 'Agreement,. and not that 
wary defeats it 324. 325 

Where Words that are Non- 
ent, or contradictory to others, ſhall 
be rejected or not 69, 329 
. Setz the Words Pro defeFn talis 
Exitus explai d 62 

4 For Expoſitions of Words in 
Wills and in Statutes, vide Deviſes and 
vide Statutes. 


5. See alſo the particular Expoſiti 


on of thefe Words, vis. 

Aſſideo 328 
veria 249 
Con ſuevit WT 459 
Convenient Time 133 
Cottage | 169 
De. Be and I 474, Ge. 
2 vide Tenor I 
2 25 
- Executors 61 
Extorſive | 681 
Rebe ibid. 
Feudal Barony 252 
 Furlinga, Hida, Nee. 1 
Granted | $0959 BIS 

Heteditament 345 

Hotchpot oh 42 

. 34, 3 
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Innuendo Page 513 
Item 2239 
Juxta Tenorem 324, 417, 660 
May for ſhall | 609 
Particeps criminis 22 
Peculiars - | 41 
Pont Pedalis, and Pon: Pedeſtrit 359 
Priſage 617 
Qrare, and nod cum 636 
Salvage 254 
Tenor and Effectus 324, 417, 660 
Vadium + 552 
Videlicet 631 
Villa 301 


see allo Treſpaſs and Variance. © 
Extent, vide Recogni&ance. 


E xtingutſhm ent. 


1. Bond to pay Money after Marri- 
age between the Obligor and the Obli- 
ee, the Intermarriage only ſuſpends 
t not extinguiſhes the Debt 325 


2. So a Feme Executrix of an Ob. 


ligee marries the Obligor, *tis no Ex- 
tinguiſhment 326 

3- Husband may releaſe a Duty 
which by Poſſibility may accrue to 
the Wife during the Coverture, other- 
wiſe not ibid. 

4.Adminiſtrator may retain a Bond- 


Debt againſt Rent, but he can't plead 


a Bond to another ibid. 
See alſo Adminiſtrators and Executors. 


the Market 


Extortion, vide Uſury. 


F. 
Fairs, Markets and Tolls. 


I. | N Treſpaſs the Defendant juſti- 
fied as Clerk of the Market for 
a Diſtreſs for not ufing Sealed Mea- 
ſures 327 
2. Q. Whether the Clerk of the 
Market can diſtrain ex 
unlawful Meaſures 


io for uſing 
Wc ibid. 


4 


3. Per Holt, He cannot have a Power to 
eſtreat Fines'and Amerciaments other. 
wiſe than as a'Franchiſe Page 327 

4. And 'tis more reaſonable he 
ſhould bring the Standard thither,than 
that People ſhould follow him out of 
ibid. 

5. See an Indictment for ſpeaking 
Words to the Prejudice of a publick 
Market, quaſh'd  ' 250 


Falſe Latin,” 


r. Falſe Latin, i. e. quidem for qui. 
dam, abates riot an'Appeal 228 
2. And Aſſident damna for aſſidunt, 
held well in a Verdict ibid. 

3. Iwo Negatives in Grants may 
be taken as a Negative, contre in 


Pleadings becauſe in Latin ibid, 
And See Indic ment and Obligation. 
Failer of Record. 


1. Upon aater Action pendant plead- 
ed, a Diſcontinuance after al ticl Re- 
cord replied will not avoid it 329 

2. Aliter of a Reverſal by Error; 
for there if vu tie] Record be pleaded, 
and before the Day to bring in the 
Record the Judgment is revers'd, it 
avoids the Record ab initio, and is 2 
Defecit de Recordo | ibid. 

3. See where Variance in the Record 
declared on, and that produced makes 
a Failure 659 

See alfo Record. 


Fees. 


1. A Puantum meruit lies for Fees 
for ſerving as a Commiſſioner on 2 
Commiſhon to examine Witneſſes 330 

2. If the Sheriff executes a VVrir he 
ſhall have his Fees tho' the Writ be 
erroneous, &c. 332 

3. Debt lies for Fees for executing 
an Elegit, as well as an Extent 323 
4. And 
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Sheriff ſhall have his Fees for the whole 
Debt. (Queære of Elegits) Page 331 

5. But the Statute 29 El. c. 4. for 
Sheriffs Fees, does not extend to Ex- 
ecutions on Statutes, Recognizances, &. 
becauſe the Judgment is not ixvi- 
tum 332 

6. Nor does it extend to Executi- 
ons out of Inferior Courts 331 

7. Under-Sherift can't refuſe to ex- 
ecute Proceſs till he has his Fee, if he 
does he may be indicted for Extor- 
tion | 330, 331 

8. No Rule to be for referring an 
Attorney's Bill deliver'd for Fees, ex- 
cept an AQion be pending thereon 


332 

9. If an Office be a Freehold the 
Denial of juſt Fees is a Diſſeiſin 333 
10. Suits for Fees in the Eccleſiaſti- 
cal Court are to be prohibited 330 
8. bis 333 
11. The Regiſter of a Spiritual 
Court cannot ſue there for his Fees 
233 

12. And a Prohibition to a Suit 


there for Fees for ſwearing Charch- 
wardens 330 


13. No Fees due for Chriſtenings 
or Burials unleſs by Cuſtom ; and then 
he muſt do the Duty 332, 234 


Felony. 


1. If ſeveral make a Riot, and a Man 
is kill'd, they are all Principals in the 
Murder 324.335 


2. How Murder has Relation to the 
Stroke 614 


See alſo Appeals, Inditiments and 
Principal. 8 


Fences, Incloſures. 


1. Action lies for ſuffering a Fence | 
to be out of Repair, per quod the De- 
fendant's Cattle entred the Plaintiff 's 


335 


Cloſe, Oc. 


4: And npon a Capias ad ſatisfac the 


| 


2. And in that Caſe either Treſpaſs 
or Caſe lies, at Election. See the Rea- 
ſon of either Page 335 

3. Wherea Charge againſt Common 
Right is laid on the Owner of the Soil, 
the Plaintiff muſt make a Title, and a 
Preſcription is ſufficient ibid, 

4. But where the Charge is on the 
Defendant of Common Right, the 
Plaintiff need not preſcribe in his De- 
claration 22 


5. A Preſcription laid in Tenentes 
& Occupatores is well 336 


Feoffments, vide Fines, Reco- 
Veries, &c. 


Ferries, vide Page 12. 
Fieri Factas, vide Execution. 


Fines and Amerciaments. 


1. Awercements pro falſo Clawore at 
Common Law were affeered by Jury 
on a Warrant to the Coroners 14 

2, Amercements may be general 
quod ſit in Miſericordia, and afterwards 
affeered to a certain Sum 56 

3. Defendant may be amerced twice 
in the ſame Action where there are 
two final independent Judgments 5 4 
4. In Treſpaſs, &c. no Judgment is 
entred pro Fine in B. R. ſince the Star. 
5, 6 V. z. aliter in C. B. ibid. 

5. Judgment for a Fine may be given 
in the Defendant's Abſence upon any 
Perſons Undertaking to pay it 56 

6. On confeſſing an Indictment and 
ſubmitting to a Fine, Affidavits may 
be read to prove the Defendant aſſault- 
ed the Plaintiff; contra after Convicti- 
on 55 

7. Proſecutor cannot move to ag- 
gravate the Fine after his accepting of 
Coſts | ibid. 

8, Iſſues are never eſtreated by 
ſpecial Rule unleſs in extraordinary 
Caſes x9 | ibid. 


| 


O 88 4 Of 


— 
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9. Of diſcharging Eſtreats upon Mo- 
tion in the Exchequer, fee Page 54, 55 
10. The Courſe on Return of a 
Reſcue is to ſet four Nobles Fine on 
each Offender | 586 
11, One outlawed for a Miſde- 
meanor cannot thereon be fined for 
the Fat 494 
12. A Fine on a Nuſance pardon- 
ed by a general Pardon, but the Abate- 
ment not excuſed 458 
13. The Cauſe for which a Fine is 
ſet is never reverſable 397 
See allo Entry Forcible, IndiF- 
ments, &c. 


Fines and Feoffments. 


1. Why a Fine is called a Feoffment 
of Record, fee 340 
2. A Fine with Grant and Render 

is tantamount to a Feoffment and Refe- 
offment, and the Render creates a 
new Eſtate 337 
3. A Fine ſur Connza”, Oc. come ceo, 
c. implies a Fee-Simple, but that 
may be qualifred to a particular Eſtate 
4. A Tenant in Tail with a Remain- 
der in Fee makes a Leaſe, and dies be- 
fore Commencement, and the Iſſue le- 


"WA 


vies a Fine. The Leaſe is good againſt 


the Conuree 38 
5. Yet held that the Eſtate-Tail 
was extinct by the Fine. See the Rea- 
ſons 7 bid. 
6. A Fine may be levied in any 


real Action, as a Writ of Right, &. 


but not in Perſonal 340 

7. And the Writ of Covenant, on 
which a Fine is levied, is a real Acti- 
on ibid. 

8. A Fine of Lands in Antient De. 
meſne works a Diſcontinuance, but no 
Bar | __ 

9. A Fine is of that Term the Con- 
cord was made, and the Writ of Co- 
venant returnable 
2 


34 


LY 


9 


n Error coram Vobis lies in B R. 


on an Affirmance there of a Fine le- 
vied in C. B. Page 337 

11. Yet a Writ of Error in B. R. 
to reverſe a Fine in C. B. temoves the 
Tranſcript only 1 341 


12. On Error to reverſe a Fine, a 
Ser Fa muſt go againſt the Terte- 


nants 339, 598 
See alſo Recoveries and Uſer, &c. 


Forcible Entry, vide 
Forcible. 


Foreign Attachment, 98 Evi 
dence, N. 20,2 L. and p. 273. 


Forfeiture.” 


1. Non-Attendance is good Cauſe 
of Forfeiture of the Office of Re- 
corder 425 


2. Act of the Deputy may ſorfeit 
the Office of the Principal 72 19 


Forgery. 


1. The Statute 5 El. c. 14. menti- 
ons falſe Deeds as well as Writings, 
and therefore Scriptum or Factum, Oc. 
is well 342 

2. In Indictment for forging a Deed 
with the Mark of J. S. the Mark it 
ſelf need not be ſet forth ibid. 

3. Fabricavit, ſen Fabricari cauſavit, 
is ill in an Indictment of Forgery 

| 342, 371 

4. No Forgery can be where none 
can be prejudiced by it but the Per- 
fon doing it * 96 

See alſo Inditments. 


Franchiſes and Liberties. 


1. Where there is a Franchiſe of a 
Priſon there muſt be a Gaol-Delive- | 


343 
2. What 


E ntry 


bs * 
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2. What Franchiſes were granted j 4. How the Statute for Diſcharge of 
| | poor rifoncnis to be pleaded Pages 2 1 
14 age 343 5 See alſo Arreſts, _y andy Hauen 
3. A Franchiſe: eat be aond 0 Corpwis, - 
upon: Motion, unleſs it has been for- | * 
merly pleaded, and is upon Record | -- Grants.” 
450 
Set alſo By-Lawn Cots er, 1. Leſſee for Years grants the hed, 
dw bo | en for the Reſidue after his 
* ĩ«ß — | Death, the Term veſts preſently, and 
C N the Habendum is void 346, 347 


I © 2. A Termor grants or deviſes ge- 
| nerally. - The Grantee is Tenant at 
Gaming. * N bat the Deviſee has the oy 
| ibi . 


A Wager concerning the right 4 See the prepoſition of the Word 
Manner of playing not with- Granted | in a Will 4; 325 


in the Statute againſt Gaming 344 dee alſo. Foxes, &c. and Joinenant, 
2. The Winner ſhall not recover on and Patents. 


a Bill againſt the Acceptor for Mone 
won at Play ; alzter againſt the — Gr ants of the King ) vide King 
ſee. 


and Patents. 


344 
3. A. may loſe 100 L to one, and 


100 l. to another upon Tick, een eee 
ſeveral Contracts; aliter if a 2 * n > 1018 005 Þ e 
Contract £ 345 ary | H. 

4 So if he loſo 200 in ready br 
Money, and afterward 100 — | 7 
for which he gives his Note, the * Habeas Cor * 
Note is good ', 2 #bid. 1. A Commitment for Treaſon in 


5. So in Aﬀſumyſit for 40 l. a Plea | L aiding the Eſcape of A. com- 
that it was won at Play, and that at | mitted for Treaſon otght to ſpecify 
the ſame Sitting he loſt 66 J. to ano- | the Treaſon for which A. was com- 
ther, is ill ibid. | mitted 272, 347 
6. For when 166 L. is loſt to ſeveral 2. See à Hibear Corpus fot one in 
Perſons 'tis not within the Statute, un · | Cuſtody at the King's Suit, and turn- 
leſs they join in the Stakes, or there be ed over becauſe the Aion was pre- 
Fraad _, e i cedent to the King's Extent © 353 

abi 3. But one committed for a cri- 

+ Gaol. + | minal Matter was on the like He- 

| . ee Corpus remanded | end 

1. Where there is a Franchiſe to] 4. One committed to the Marſhal 
have a Priſon, a mare; th is in- | by Warrant of the Chief Juſtice of 
cident” 3343 B. R. onght to be brought up by Ha- 

2. If a Priſoner: be at large or out beas Corpus, and not by Rule 349 
of the Gaol he may be arrefted 345 5. A Commitment by Commilit- 

3. See the Courſe of charging a Pri- | oners of Bankrupts till the Defendant 
eue when in actual Fey ibid. conform to their Authority, is il 348 


6. And 


* 


— 
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6. And fo is their Commitment till 
he ſhall be diſcharged by due Courſe 
of Law. For the Statute ſays, till he 
ſubmit to be examined by the Com- 
miſſioners Page 351 

7. So a Commitment on 35 El. c. 2. 
till he ſhould be delivered by due 
Courſe of Law, is ill ibid. 

8. See a Commitment for a Fine 


upon a Conviction of forcible Detain- | 


353 

9. One committed by the Admiral- 
ty in Execution is not removable into 
B. R. to anſwer an Action there 351 
10. And one brought into B. R. 
ſhall not be broug 
Court till he has anſwer d there 350 
11. If a Commitment in Executi- 
on by a Court of Cyer and Teer 
be wrong in Form only, the Defen- 
dant can't be diſcharged on Habees 
Corpus, but is put to his Writ of Er- 
ror 348 
12. Note; all Commitments in Ex- 
ecution by Courts of Qyer and Ter ans- 
ver ought to be to the Sheriff or his 
Gaoler, and the Word Con itte 
to be therein mal. 
12. Where the Commitment is by 

| Warrant, the Officers muſt return the 
Warrant 349 
14 Aliter of Commitments by a 
Court to a proper Officer in Execu- 
tion 14. 
15. A Habeas Corpus quaſu d, be- 
cauſe directed to the Sheriff or Gao- 
ler in the Disjuncuve 250 
16. An alias Habeas Corpas granted 
upon inſufficient Return of the for- 


mer ihd. 
17. A Habeas Corpus 


cr 


Cou of A 1 un 
nty Palatine of C 354 
18. A Habeas Corps after interlo- 
cutory Judgment, then the Defendant 
died, and a Precedexdo awarded 352 

19. A Precedends be awarded 


* 


ma 
after N ,. | 


he into any other | 


20. For the Record it ſelf is never 
removed by Habeas Corpes, as tis by a 
Certiorari Page 252 

21. Therefore on Removal by He 
bear Corpas the Plaintiff here muſt be. 
gin de Nevo, and declare againſt the 
Defendant as iz Caftod' Ma ibid 

22. The Habeas Corpus ſuſpends the 
Power of the Court below, and while 


3 there are Coram 


ibid. 

23. On Commitments by Houſe of 

Commons no Court can deliver on a 

Habeas Corpus, per 3 contre Holt 503 
See alſo Certiorari, and p. 8. 


| Heir. 
1. He can't plead a Term for Years 
raisd by his Anceſtor, in Delay of 
Execution ; but ſhould confeſs Aſſets 


2. And if he fo pleads, a _— 
__ ſhall be given for his falſe 


3. Where a Defendant is "WP 4.4 


Heir, the Declaration need not ſhew 


how he is Heir thi, 

4. What Words give an Eſtate for 

Life or in Fee, without the Word Heirs. 
See allo Diſcent and Execators. 


Hriot. 

1. Heriot Cuſtom or Heriot · Ser- 
vice may be fcized any where, but not 
diſtrained for out of the Manor 356 

2. Where a Heriot is due upon 


Death of the Copybolder it can't be 
altered by any Act of his 189 


Highways, Rivers, Bridges. 


7. Juſtices can't appoint fix Days 
to work in Highways, between fuch 


a Day and ſuch a Day in but 
muſt particularly expreſs what Days 
357 


2. See 


he De NA LE 


2. See the Conſtruction of 21. &. MI. 
Stat. 2. c. 6. fe. 2. for repairing the 
Pavement of Streets Page 356 

3. Inhabitants repairing before their 
own Doors not excuſed from Scaven- 
rs Rates | $ 300 ibid. 
4. Where Inhabitants ſubmit to a 
Fine, they muſt alſo repair the Way 
before diſcharged +» 358 

5. Indictment for ſuffering a Houle 
on the Highway to be likely to fall, 
lies againſt Tenant at Wil! 3387 

6. The Subject has a Right to. fiſh 
in all Navigable Rivers; and &. if /o- 
li Piſcaria may be therein ibid. J. 637 

7. The County is'liable to repair a 


k % 


publick Bridge, unleſs they can charge 3 


a particular Perſon 359 
8. A Manor held by Service of re- 
pairing à Bridge, à Tenant of any 
Part is liable to the whole * 
9. And the Charge continues tho 
the Manor come to the Crown - 3bid. 
10. Indictment for not repairing 
2 Foot-bridge (Pont pedalss) is ill, it 
ſhould be pedeſtris 389 
11. Indidment or Information lies 
for not keeping up a Ferry, vide 12 


Homine Replegiando, vide Re- 


plewin. 
Houſes and Build ings. | 


1. In what Caſes one Man may 
compel another to repair his own 
Houſe, vide | «1+ 123; 860 

2. An Indiament lies againſt the 
Tenant, for ſuffering a Houſe near the 
Highway to be likely to fall 357 

3. Where the Detendant's Privy is 
ſeparated by: a Partition Wall from 
the Plaintiff's Cellar, the Defendant 
is to repair the Wall 

4. One iĩndicted and fined for ma in- 


22, 360 


5. A 5 wod per mittat lies, aroflernere 
quedam 2 Page 458, & bis 459 
6. Concerning | Houſes and Build- 
ings in London, vide 425 


\ Houſe of Correction. 


t. Juſtices of Peace in Seſſions may 
by 1 c. 4. encreaſe the Number 
ot Workhouſes if neceſſary 362 
2. But it muſt be done at the Charge 
of the Whole County ibid, 
; And the Seſfions can't delegate 
their Authority to particular Juſtices 
4. The Statute 39 El. continubd' by 
Ce... | ibid. 
See alſo Poor, &. 


Hypothecation, vide Admiralty. 


» 


—y 


2 A. | 
'© Jdeot, vide Lunatick, 


Feofails. 


1. | Nſufficient Return of a Devaſta- 
4 vit aided by Verdict 363 
2. Note; After Verdict it may be 
intended no Damages were given for 
Matter inſenſible 129, 264 
3. But it ſhall not be ſo intended 
for Matter ſenſible tho' inſufficient in 
8 ibid. 
4. In Aſſumpſit after Verdict, Judg- 
ment arreſted becauſe audum paZnn 
Wu 364 
5. Declaration of Copy hold Lands 
without ſaying ad voluntat Domini, 
held well after Verdict, becauſe al- 
ledged to be Parcel of the Manor 364. 
6. In pleading Copyhold 'tis ſuffi- 
cient to ſhew the Grant of the Lord 
Were ae. 88 365 
7. But in cuſtomary Freeholds the 


taining a Glaſs-Houſe at Lambeth 458 | 


Eſtate. of the 


Surrenderor muſt be 
ſhewn Ars 


hid, 
8. A 


ä 20. I os 
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8. A Termor for Years can't declare 
on a Sue Eſtate Page 363 
9. A Verdict will not aid d 
Title when ſhewn, tho? it need not 


be ſhewn 1  yoy 
10. But it will aid a Title where 
deſectively (et forth ibid. 


ti. See the Diverſity between Com- 
mon belonging to the Eſtate, and to 
heL and 170, 365 
12. An Information on a penal Sta- 


Cs ea 


Incloſures, vide Fences. 
Indictments, Informations, In- 
quiſitions, &C. 


r. Inditment for a Riot and Aﬀanle, 
Acquittal of the Riot is fo of the Afﬀaule 
Page 593 

2. Inditment for Aſſaulting 2 
Duke's eldeſt Son, ſtyling him by his 
Father's ſecond Title, as in common 


tute by 2 common Informer not with- Parlance, is ill 451 


in the Statute of Jeofails 325 
13. What are Statutes of Amend. 


ments, and what of Jeofails 51 


See alſo Amendwents, Arreſt of Judg- 
ment, and Declarations. 


I mparlanc k. 


1. Clerks of B. R. order'd to make 
up Poſt-Rolls, and not to enter ſpecial 
Impartances in Lieu thereof 367 

2. Imparlances upon Informations 
in what Caſes grantable and for how 
long, vide bis ibid. 


3. See ſeveral Inditments quaſh d 
for falſe Lain, vis. preſentam for pre- 
Jextas 370, 371 

4. So when the Charge is in the 
DisjunQive, as for making or cauſing 


to be made 342, 371 

5. And the in indichmen 
Informations, & e. maſt be expreſs, not 
dive, Se. | 375, 621 


6. As Indictment for indorfing Ex. 
chequer Bills, 4 3f received for Cu- 
ſtoms, Judgment arreſted 375 
7. So two Indictments were quaſh- 
ed becauſe the Charge was laid only 
with a Nod cum, or Recital 371 


3. No Imparlances to be allowed 
in Aſhzes without good Cauſe 2 
3 

4. What may not be pleaded after 
Impatlance, wide Abatement, Oe. 8 
22 


4 


See allo Pleas, &c. 


+ 
iſ 


8. An Inditment lies for not re- 
ceiving, turning oft, or not providing 
for a poor Apprentice 381 

9. But Indictment lies not for in- 
ticing an Apprentice from his Maſter 

80 

10. An ladĩctment may be at a Bo- 


 rough-Sſkons on +5 Rl. for exerciſing 


j 


Incident, Appendant, and Ap- e 7 — 
purtenant. 11. But two Perſons can't be jointly 


1. Things ſet up by Leſke for 


Years for Convenience of Trade are. 


removeadle curing the Term 368 


2. And are likewiſe ſeizable on à 5 EA c. 4 
Fs Fs ibid. | 


'indiQed thereon for exerciſing a Trade, 


Ce. 392. Contra for Extortion ibid. 
12. See the Judges Opinion in the 
Caſe of Informations on the faid Stat 


_ "73 
may be for keeping 


13. Indictment 


3. But Fire-hearths, Chimney-pic- A Bawdy-Hooſe, but not for being 


ces, Cc. ſet up by a Termor to com- 


communis lena 382. Alſo no Indid- 


pleat the Houle, me Patt thereof ment lies for Adultery at Common 
and are not :emoveadle wid. Law $52 
1 | | 14. In 
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14. Iadictment well lies againſt the 
Husband ” and Wife for keeping a 
Bawdy-Houſe Pe g84 
1. A Chent is not indictable un · 
leſs he come with falſe Tokens 379 


16. A Conftable br ather. Officer is 


indictable for negleQing a Duty requi- 
red by Common Law dr Statute. 380 
17. An Indiament is valy Billa be- 
fore the finding, and after finding tis 
IndiTamentum | 376 

18. If an Offence ſufficjent to mgin- 
tain the Charge be well laid, tis ſuffi- 
cient, tho other Facts be ill laid 385 

19. As Ferberaverunt, Pulueraver, 
eauſe Battery implies an Aſſault 384 
20. Indictment for Preaching not 
being licenſed, . quaſh'd, becauſe not 
ſaid contra formam Statuti 370 

21. Indictments for any heinous Of- 
fences, and Informations filed by the 
Attorney General, not to he quaſh'd 
on Motion | Wh > 

22. Motiqd for an Information of 
Perjury denied: For per Cur, you may 
india hi 2 374 

23. Where two Inditments are 


far the ſame Fact, proper to try on 


both at ones 
24 When a Recognizance for try- 

ing an Indittment, on Removal, is ores 

feited or not 7 


382 


25. No Motion to quaſh IndiQ-! 
ment remov'd by Certiorari after the! 


Recognizance forfeited 380 
285 Where the Defendant ſhall give 
Security to try it, on a Removal by 
the Profecutor = 1 652 
27. An Indictment try d in B. R. 
is entred on the Plea-Roll, but if at 
the Old Bally tis put in a Bag, &. 371 
28. Indictment for breaking the 
Chamber of S. in the Houſe of James 
Evidence it was the Houſe of Jameſon, 
ill 2 1 
29. Where a Matter concerns the 
publick Government, and no partieu- 
as | | 


| 


380 


lar Perſon entitled to an Action, an 
information will lie Page 374 
20. An Information may be for 
falſe Return of a Mandamut, not for 
Perjury- W's ibid. 
31. No Proceſs can iſſue on Infor- 
mations before a Recognizance given 
by the Informer 376 
32. Information or popular Action 
an penal Statutes made before 21 Fac. 
1. e. 4. can't be brought into B. R. un- 
leſs for Facts done in the County 
where the Court ſits 372 
33. Alſo Debt lies not in B. R. on 
any penal Statute made before 21 Jac. 
1. ſecus of penal Acts made ſince 373 
34. One outlawed by Proceſs in lu- 
formation, if he comes in and rever- 
ſes the Outlawry, mult plead inſtanter 
to the Information 371 
35. See an Information, Quo War- 
ranto they admit Perſons not Inhabi- 
tants to be Freemen 374 
36. And note the different Judg- 
ments on Writs of Qu Warranto and 
Informations ibid. 
37. A Coroner's Inquiſition quaſh'd 
becauſe the Wound not ſet forth, nor 
that the Party died of it 377 
38. A Coroner may cauſe the Bo- 
y to 'be taken up ſoon after Burial, 
but not after a long Time ibid, 
See more of I:quifitions and Informa- 
tiomt in Office for the King, Perju- 
ry, Riots, &c. and p. 12,325, 514, 

587, 660. . on | 
39. For Deer · ſtealing, if Informa- 
tion be in due Time the Conviction 
may be at any Time afterwards 383 
40. And in ſummary Convictions 
Appearance aids want of 1 
| | | | 10d. 
41. Alſo ſuch Convictions are to be 
taken ſtrictly againſt the mn 
42. "Therefore need not be laid — 
tra Pacem, and juxta formam Statuti is 
ſufficient Vid. & 383 
43. Alſo 


1 


: 
» 
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43. Alſo Conſideratum Convui- 
Fut eſt is enough, without forisfaciet 
"00? Page 378, 383 
44. And that between ſuch a Day 
and ſuch a Day he killed three Deer 1s 
well | 378 
45. And that Oath was made De 
veritate premiſſorum, is enough 369 
46. How Execution ſhall go on 
Affirmance of Convictions, vide 369, 
11 37 
47. And the Executor of the Own- 
er may ſue Execution 379 
48. Q. If Conviction of Deer-ſteal- 
ing be pardoned by Act of General 
Pardon | 383 
49. On 3 & 4 V. & M. c. 5. a Sel- 
ler of Deer- Skins may be convicted 
ibid. and ſee 542 
50. Of Averments in Indictments 
| ' vide 611 
See alſo AFions Popular, Convifions, 
Forgery, Nuſance, Perjury, Statmtes, 
Uſury, Words indifable, &c. 


Ins and Inn-keepers. 
1. One takes Lodgers to lodge and 
diet, and lets Stables for their Horſes, 
not an Inn-keeper within 4 & 5 V. & 
M. c. 13. for Quartering /Soldiers 
6 20} Page 38 
2. Note, A Lodger is upon expreſs 
Contract, a Gueſt not; if a Gueſt 
ſteal 'tis Felony, if a Lodger, not 
Wale 88 
3. One by leaving bis Horſe * 
Inn becomes a Gueſt. Secur of a dead 
Thing bid. 
4. An Inn-keeper (tho' Part-owner 
of a Ship) held not within the Sta- 
tutes of Bankrupts 109 
uſes, and p. 18, &c. 


vide Expoſition of 
Words. PYRO of: 


Inquiſition, V. Indictments, &c. 


Inrollment. 


4 


See allo 


Innuendo, 


Infants. 


1. An Infant may buy Neceſſaries, 


but cannot borrow Money to buy Ne- 
ceſlaries 279, 286, 387 
2. Alſo a Bond given by an Infant 
or Ideot for any Purpoſe is void 675 
3. In Indebitatus Aſſumpſit, Infancy 
may be given in Evidence on Nox 


A mp | Wo 
* RS of a Manor, that if the 


Surrenderee appears not on three Pro- 
clamations, he forfeits, binds not an 
Infant (as. 386 
5. See divers Caſes cited of Reco- 
veries ſuffered by Infants on Privy 
Seals, but diſallowed 5 5 
6. In Appeal, &. the Writ and 
Suit of an Infant is ſubje& to the Di- 
rection of the prochien Amie, not of the 
Infant himſelf 


And ſee Page 95. 
1 


176, 177 


1. A Deed may be inrolled with- 
out the Examination of the Party, 
upon Proof by Witneſſes of its De- 
livery 389 

2. The Party died before Acknow- 
ledgment, yet the Deed was 1 
01 
3. And where two are Parties, Ac- 
knowledgment by one binds the o- 
ther | | ibid, 
4- A Rule that all Deeds be ac- 
knowledged on the Plea-fide and .in 
open Court | ibid. 


Inſtitution and Induction, vide 
Biſhops and Preſentation. 


Jointenants, Tenants in Com- 
mon, &. 

1. Where the Words, equally to be 
divided, make a Jointenancy, or Te- 


226, 391, 392 
2. Grant 


q 


0 


nancy in Common 


% 
we 
* 


— 
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2. Grant of 1001. Rent to five, e- 
qually to be divided, to hold to them, 
vis. 201. to each, &c. they are Join- 
tenants Page 290 

2. So a Grant to A. and B. habend' 
one Acre to A. and the other to B. 
they are Jointenants 391 

4. One Tenant in Common may dil- 
ſeiſe his Companion, i. e. by an actual 
Ouſter 392 

5. Tenants in Common may be by 
Preſcription, but not by Wrong 423 

6. They cannot join in an Ejet- 
ment, 423. Nor in an Avowry 390 

7. But Coparceners mult join in an 
Avowry, 390. vide 187 


8. See the Difference between Co. 


parceners and Tenants in Common, as 
to pleading a ſole Seiſin 629, 630 
9. The Poſſeſſion of one Jointenant 
is Poſſeſſion of the other, ſo as to pre- 
vent the Statute of Limitations 285 
10. And if one Jointenant levies a 


Fine, tho' it ſerves the Jointure, it | 


does not ouſt his Companion 286 
11. One Jointenant of Chattels can't 
bring Trover againſt his Companion, 
but may againſt a Stranger | 290 
12. Where one Coparcener will take 
Advantage of a Forfeiture, and the o- 


ther not, & if an Apportionment 
ſhall be 1 


Joint and Several. 
1. Two Coparceners, . Execution a- 
gainſt one, the Sheriff muſt ſeize all 


* 


the Goods, and ſell an undivided 


Moiety 7 0% Ax... 392 
2. What Words make a Covenant 
or Obligation joint or ſeveral, vide 


393 


See alſo Apportionment and Jointe- 


' nants. 


_ "Fourneys Accounts. 
Where one not Party to the firſt 


Writ may have a Writ by Journeys |... 


Accounts 393 


| leviable on him in Reverſion 


| is not traverſable, aliter of an Officer, 
as a Conſtable, & c. 


0 
| N 


Iſſue general. 


1. In Debt the Defendant may plead 
a Releaſe, or give it in Evidence on the 
general Iſſue of Nil Debet Page 394 
2. So in Aſſumpſit he may plead | 
Payment or give it in Evidence on 
Non Aſſump ibid, 
3. Yet held, That Performance in 
Aſſ«mpſit amounts to the general 1(- 
ſue ibid, 
4. In Treſpaſs, Plea, That it was 
the Horſe of J. S. and the Plaintiff 
took and impounded it, and that the 
Detendant took him by Replevin , 
amounts to the general Iſſue ibid. 
See allo Pleas and Traverſe, 


Iſſues and Profits. 


1. Iſſues of Lands not forfeited by 
Outlawry till Inquiſition taken; and 
Alienation before Inquiſition is a Bar 


| 395 
2. Iſſues of a Jointenant for Life are 


ibid. 

3. Beaſts of a Stranger Levant and 
Couchant are ſeizable on a Levars 
Facias ibid, 
4. So of a Jointenant and Commo- 


ner, unleſs the Title found by the In- 
quiſition ibid. 


7 Judge. 


1. The Mayor of H. committed for 
ſitting in Judgment where he was 
Party, tho' by the Charter the only 
Judge there 396 

2. Where one acts as a Judge, his Act 


ibid. 
3. A Judge not anſwerable for Er- 
ror of judgment either by Action or 
Indictment 


397 
4. Mayor and Commonalty of L. 
may limit Penalties of By-Laws to 
themſelves 397 
8 2 5. But 
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5. But ſuch Penalties can't be ſued 
for in the Mayor's Court; aliter if 
the Mayor could be fevered Page 397, 


39 
6. Mayor is Head of the Corpora- 
tion, and an Action by them abates 
by his Death | ibid. 


Jud [OMments. 


1. Judgment for a Fine may be gi- 
Juagment 
ven in the Defendant's Abſence, but 
not for any Corporal Puniſhment 56, 
400 
2. Judgment may be given after the 
Plaintiff's Death, if it be within two 
Terms after VerdiQ 401 
3. There muſt be four Days exclu- 
ſive between the Day in Bank and the 
figning of Judgment | 399 
4. Fn what Caſes Judgment may be 
enter'd on the peremptory Rule with- 
out Motion ibid. 
5. (Hm on Demurrer to a Plea 
muſt 


enter'd with Et quia videtur 
Curie quod placit' prædid', &. 402 


6. If the Plaintiff in a Monſftrans de 
Droit fails in his Title, no Judgment 
need be given for the King 488 
F. See the Forms of entring fadg- 
ments on Now prof. &. 455,456 

8. Judgments ought to be compleat | 
and formal; and a Diſmiſſion is no 
Judgment, git, $12 

9. A Warrant to confeſs Judgment 
may be given in Cuſtody, and how 

402 

10. Warrant to confeſs Judgment 
by a Rwe, who afterwards marries, 
is thereby revok d. 399 

11. Yet Judgment confeſSd by a 
Re Covert refuſed to be fer aſide on 
Motion oof 
12. Wherea is coofefs'd 
on Te the Court will take Norice 


of them; liter if the Agreement is 


| 


ſubſequence 40 
2 


13. Judgment for a ſcandalous Li. 
bel altered the ſame Term, and the 
Puniſhment encreaſed Page 401 

14. Upon Writ of Inquiry after 
Interlocutory Judgment, where the 
final Judgment muſt be againſt the 
Adminiſtrator 42 

15. Dn Debt upon a judg- 
ment is no Waver of the Lien crea 
by that Judgment ws 
16. And Debt will lie in an Inferior 
Court on a Judgment in B. R. () 439 

17. Judgment of a Superior Court 
is voidable, tho a private Sta- 
tute ſays it ſhall be void 674 

18. On Payment of Coſts, Judg. 
ment will be ſet afide tho regular! 
_— if the Plaintiff has not loſt z 

a 


402 
19. No Reference for Irregularity 
after Writ of Error brought lid. 


20. De TO ſhall be given 
on a Vrit of Error, vide 401 
21. A Judgment can't be reverſed 
in part and affirmed in part, unleſs 
part is by Common Law and part by 
Stature | 24 
"22, If N for Defendant on 
ſpecial Verdict be reverſed in Exche- 
ver-Chamber, that Court ſhall give 
the new Judgment; aliter if on a De 
murrer 403 
23. lf a Jud of B. R. be re- 
verſed in Parliament, the new Judg- 
ment muſt be entred in Parliament 


See #Ifo Attornies, Arreſt of Fadg- 
© Fariſdidion. 
r. All Juriſdicion is deriv'd from 


the Crown 510 


2. Ia lnferios Courts every thing 
that makes the Giſt of the Action muſt 
be laid within the juriſdiction 404 
3. Alaer, if only Matter of 2 


vation | 
4. Bull 


— 
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4. Bill may be in Chancery to fore- | 
cloſe a Mortgage on Lands out of its 
Juriſdiction, if the Perſon be within it 
Page 404 
5. See a Diverſity where two Courts 
have Juriſdiction of the ſame Thing, | 
and where not 195 
Ju- 


6. And ſee the juriſdiction of 
ſtices and the Seſſions, touching Ap- 
prentices 67 
See allo Courts Inferior, Juſtices, 
Seſſiont, &c. 


Fur) and Furor. 


1. See the Rules of ſtriking Juries 
by the Maſter, and the Practice there- 
in 405 
2. Jurors ought to acquaint the 


fore they are ſworn ibid. 
* alſo Challenge, Trials, and Ver- 
ids, 


Juſtices of Peace. 


1. Authority given to 2 of 
Peace muſt be exactly purſued 475 
2. IndiQment for Forgery lies not 
before Juſtices of Peace (vide Conui- 
Gions and IndiFments) 406 

3. See their proper Method of pro- 
ceeding on 14 Car. 2. for Removals of 


3. See, where their Orders are not 
void, but voidable 674 
See alſo Alebonſer, Apprentices, Ba- 
ftards, Convictions, Poor, Orders, 


nf 


and Seſſions. 


© Fuſtification. 

1. A Wife may juſtifie an Aſſault 
in Defence of her Husband; ſo may 
2 Servant in Defence of his Maſter, 


Court that they can give Evidence be- 


. * | 
a 
$ * F 1 13 . 
* 1 n 
* 
nk a 
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Poor . ibid. 
4. They have no Juriſdidion upon | 
the Statute of Uſury 680 


| 


1. PHE King has a Right to the 


| 


2. Nor can one juſtifie in Defence 
of his Houſe or Cloſe, &c. but muſt 
plead moliter Manns Page 407 
3. He that commands, or even re- 
queſts another to take Goods, &, is 
a Treſpaſſer 409 

4. And in Treſpaſs ſuch Command, 
c. is traverſable; contra in Reple- 
vin ibid. 

5. In Treſpaſs for taking Goods the 
Officer need only ſhew a Writ of Ex- 
ecution ibid, 


| | 6. Secu of a common Perſon, un- 


leſs in Aid of the Officer by his Com- 
mand | ibid. 
7. Where a principal Officer juſti- 
fies under a returnable Writ, he muſt 
ſhew it was return'd; ſccns of ſubor- 
dinate Officers ibid. 
8. A Serjeant at Mace juſtified un- 
der a Precept on a Plaint in Replevin, 
and held ilt becauſe not ſhewn it was 
return'd | ibid. 
9. In Impriſonment Juſtification by 
Order of Court of Conſcience to carry 
the Plaintiff to the Compter, held il], 
becauſe the Impriſonment was con- 
feſs'd, but not ſhewn to be in the Com- 
pter 408 
10. Juſtification by 1 El. c. 17. held 
ill for want of ſhewing a Warrant 407 
11. In juſtifying under a Writ 'tis 
not enough to ſhew where returnable, 
but muſt alſoſhew whence it iſſu'd 517 
See alſo Bailiff, Replevin, and Treſpaſs. 


— i 


* 
» 
| 


Ning. 


| Service of his Subjects 168 
2. The King cant diſcharge the 


Right of a Subje&, or hinder him of 


a Remedy the Law gives him 19 
3. The Kings of Erglard have not 
the ſole Legiſlative Power, and if the 
: King 
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King and Clergy make a Canon, it 
does not bind Laymen withour their 
Aſſent Page 412 

4. The King can lay an Imbargo 
pro bono publico only 32 

5. He cant grant an Annuity ſo as 
to charge his Perſon, but may charge 
his Revenues, as the Exciſe, &c. $58 


6. He can't take Benefit of a Deviſe 


to ſuperſtitious Uſes, but ſhall apply 
it to a charitable Uſe 163 
7. In Grants by him, where it ap- 
pears he intends to paſs the Thing, 
it ſhall paſs notwithſtanding falſe Re- 
citals ; 561 
8. He need not bring a Scire Facias to 
revive 4 Judgment after the Year 602 
9. He can't pardon Murder, except 
it be by expreſs Words 499 
10. He may pardon a Diſability 
where it is only the Conſequence of 
a judgment; aliter where Part of the 
Judgment 689 
11. He may create an {riþ Peer 
under the Great Seal of Exgland by 
expreſs Words 510 
12, Aſter Inſtitution and Inducti- 
on a Preſentation by the King is void, 
tho' it be ad Corroborandum, &c. 162 
13. In conquered Countries ſuch 
Laws are to take Place as the King 
pleaſes 412, 666 
14. The King's Chaplain Extraor- 
dinary is not capable of a Plurality 
161 
15. And ſee touching the King's 
Chaplains Ordinary and Extraordina- 
ry 161, 162 
See alſo Monſtrans de Droit, Offices 
and Office for the King; and Par- 
dons, Parliament and Treaſon. 


2 


E 


vide Maſter and 


Servant. 
2 


Labourers, 


| 
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Laws,Common,Canon,Civil,&c. 
I; Here an uninhabited Coun- 
try is found out and plant. 
ed, all Laws in Force here are imme- 
diately ſo there Page 411 
2. But where an inhabited Country 
is found and conquered, not fo till 
declared by the Conqueror, 411, 412, 
666 
3- No Canons oblige the Laity 
without Conſent of the Civil Legiſla. 
ture 412 
4. The Iſlands Guernſey, Jerſey, 
Sarke, & c. are govern'd by the Laws 
of Normandy 404 
5. The Laws of England do not ex- 
tend to Virginia, Oc. being conquered 
Countries 411, 656 
6. Where an Iſſue depends on Fo- 
reign Laws it may be tried in the next 
County, and ſuch Laws given in Evi- 
dence 651 
7. A Temporal Matter incident to 
a Spiritual Juriſdiction muſt be tryed 
according to the Rule of the Common 
Law . 547 
8. See the Difference between the 
Maritime Law and Common Law, as 
to Hypothecations a IS 
9. And of Lex Mercatoria, vide Bills 
of Exchange, and p. 443, 125. 
And Lex Parliamenti, vide 512. 
Ses alſo Villeint, and p. 18. 


Law-Caſes denied, vide in Fine 
Tabulæ. 
Leaſes. 


1. A Leaſe fora Year, and ſo from 
Year to Year, qui, Oc. is a Leaſe 
for two Years certain, and after at 
VV}: 413 

2. When a Leſſor or Leſſee at Will 
may determine his Will, vide bir 413 

| 3. Termor 
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leſs Term .to commence after his 
Death. ''tis good Page 413 
4. A Parol Demiſe to hold from 
Year to Year, & ſec ultra quamdiu, Oc. 
is a Leaſe for two Years | 414 
5. And after, every ſubſequent Year 
begun is not determinable till that be 
ended ibid. 
6. And is not void by the Statute 
of Frauds ibid. 
7. Leaſes of Copyhold- Lands are 
void, and a Forfeiture 187, 537 
8. Quere of Leaſes in Poſſeſſion, 
and Reverſion 537 
9. For Biſhop's Leaſes, vide Biſhops, 
Es. «> 171... :£ "AS 
See alſo Breach 13. Grants 1, 2. aha 


p. 244, 346, 588. 
Legacy. 


1. Where a Real Eſtate ſhall be 
charged with Legacies in Equity, vide 
416 
2. A Legacy to a Creditor greater 
or leſler than his Debt, how to be 
taken TY 155, $508 
3. An Action lies for a Legacy de- 
viſed out of Lande 415 
4. Eſtates pur auter vie, how far 
ſubject to the Payment of - Legacies 
| | 46 
5. Where a Time is annex'd to the 
Legacy and not to the Payment, and 
the Legatee dies before the Time, tis 
a lapſed Legacy ß, 441715 
6. See a Prohibition to Spiritual 
Court on a Suit for a Legacy for re- 
fuſing Proof of Payment, by one Wit- 
neſs 547 
See alſo Aſets, Executor and De- 


viſer. 


Libellus Tumoſus. n 
1. The whole Libel need not its ſee 


forth in the Indictment, but if any 


3. Termor for Years grants for | 


a Publication 


Mariners Wages 


part qualifies the reſt, it may be given 
in Evidence Page 417 

2. Copying a Libel is criminal, and 
writing a Copy without Authority is 
writing a Libel 417,419 

3. He that writes a Libel is the 
Contriver, and having a written Co- 
py of a known Libel is Evidence of 
418 

4. Where a Matter is unlawful in 
general, a general Allegation ſhall be 
ſo taken ibid. 


Liberties, vide Franchiſes. 
Limitations. 


1. Defendant being beyond Sea, 


does not avoid the Statute of Limita- 


tions; contra of the Plaintiff 420 
2. And in Replication, to avoid 
that Statute, Continuances muſt be 
(hewn 4 ibid. 
3. In Impriſonment, that Statute 
being pleaded to Part, the Plaintiff 
muſt reply, It was one continual Du- 
reſs | ibid. 
4. Action removed by Habeas Cor- 
pus, and that Statute pleaded above, 
the Plaintiff may reply, the Suit be- 
low was within (ix Years 424 
| Pleas of the Statute of Limitati- 
ons are to be favoured 421 
6. Yet Quere, if the Statute be 
pleadable to Snit in the Admiralty for 
| 424 

7. Not guilty within ſix Years is 
ill in Treſpaſs (being limited to four) 
hr 423, 424 
8, Where the Duty ariſes on Con- 
ſideration Executory, the Defendant 
muſt plead, quod Acłio non acerevit, Oc. 
422 
9. A. receives the Inteſtate's Money, 
and afterwards Adminiſtration is com- 
mitted to B. the Cauſe of Action ac - 
crues by the Adminiſtration 421 
5+ Ws 10. Twenty 


A de. itt tad denn... L_ 


— 


r 


—— „ A. — A 


TABL 


— 


N 


3 


10. Twenty Years Poſſeſſion is a 
good Title in Eiectment, for the Plain» 
tiff as well as the Defendant Page 421 

11. The Statute of Limitations runs 
not againſt 4. unleſs actually ouſted 
or diflciled | 1 - £39 

12. A. barr'd in his Formedon may 
take Advantage of a Right of Entry 

22 
S:e alſo Evidence, 1, 2, 3: : 


London and its Cuſtoms. 


1, Court of Aldermen's Power eon- 
cerning new Lights was only during 
rebuilding of the City 425 

2. Cuſtom to puniſh by Informa- 
tion in the Court of Aldermen for Al- 
ſault and contemptuous Words of an 
Alderman in Execution of his Office, 
is good; aliter if to disfranchiſe ibid. 

3. By Cultom of Landas an Execu- 
tor ſnall place the Teſtator's Appren- 
tice with another Maſter, &c. 66 

4. The Cuſtom there concerning 
Freemen's Eftates extends only to Chil- 
dren, not to Grandchildren 426 


© $. So the Cuſtom of Hotchpot there; 


and where it appears under the Fa- 
ther's own Hand how. much a Child 


has received, the Court will judge if 


a full Advancement or not ibid, 

6. Mayor and Commonalty of Lon- 
don may limit Penalties of By-Laws 
to themſelves, but cannot be ſued for 
in the Mayor's Court 397, 378 

7. See the Difference between Los- 
don and other Cities, as to the Cuſtom 
Guilda Mercatoria 204 


See alſo / Laws, Corporations, Oc. 
Lunatick and Ideot. 


1. An ldeot is maintainable by the 
Pariſh where his Father is ſettled, and 
nct where born 427 


2. The Bond or other Deed of one 
Non compes is void 


427, 675 


3. AProhibition to Probate of VVi1! 
on Suggeſtion of being Nox compox, de- 
nied Page 552 
4- Surrender of Tenant for Life be. 
ing Now compos, to a Remainder: Man 
is void, ce. 576 

See alſo Jafants. 


- 


M. 
Maihem, vide Treſpaſs. 
AMandamus. 


I. A Mandamus to one, to com- 
mand another to do the Act, 

is ill 436, wide 701 
2. Several Perſons can't join in a 
Mandamns to reſtore 433, 436, 437 
3. The Writ not ta be teſted be- 


fore granted; but the Alias and Plu- 


ries may be returnable immediate 434 

4. And fifteen Days between 'the 
Teſſe and Return if above forty Miles 
from London, and eight Days if un- 
der ee i bid. 
5. And if the ſirſt Writ be not re- 
turn'd, a peremptory Rule hal] 20, 
and next an Attachment, &. 429 

6. Alſo after the Return falſified, 
a peremptory Mandamus is of Right 


2 

7. Vet if Action be brought for boeh 
falſe Return in C. B. no peremptory 
Mandamus (hall go Se 428 
8. Where an Officer at Will is re- 
mov d, and the Corporation does not 
rely on their Power, but return a 
Miſdemeanor, and that is inſufficient, 
a peremptory Mandamus ſhall go 428, 

bas \. ONE Ig 

9. Want of Summons is no obs. 


dction for Removal, if the Party ap- 


peared and was heard 428, 435 
10. A Cuſtom to remove ad libitum 


is good, but that muſt be return d po- 
ſitiv ex a 
11. A 


—_— 


DM 


Mah. 
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11. A Return of a Mandamus mult 
be certain to every Intent Page 432 


ed on the ſame Writ, but they muſt 
be confiſtent — 496 
13. A Variance between the Writ 
and Return in the Name of the Cor- 
poration is ill 434 
14. A Mandamns directed to the 
Mayor, Bailiffs, &c. the Mayor alone 
may make the Return, and the others 
can't diſavo x 481, vide 701 
15. But the Mayor is puniſhable if 


he does it againſt the Conſent of the | 


Majority 


431, 432 
16. Where th 


ſpeaks of a 


e Return 


Conſtitution different from the Writ, | 


it ought to deny the Suppoſal of the 
Writ 4131 

17. Return of a Reſignatjon in the 
corporate Aſſembly, and Eleqion of 
another into the Office, is good 433 
18. But wor fuit debito modo Hlectus 
is not gaod, unleſs the Writ ſuggeſts 
a Debito Modo 432, 434 

19. An Amotion or Removal muſt 
be for the Matter chargd 435 

20. Nan-attendance is a good Cauſe 
of Farfeiture of the Office of Recqr- 
der. bibid. 

21. A Rule to inſpect the Charter 
in order to make a Return, denied 430 

22. Concerning Mandamyss for O- 
verſeers of the Poor, to make Rates or 
come to Account, vide 523, 531 


— 


See alſo Diſtribution, Motion, 2 


. 


and Writs, 


Manor, vide Copy hold. 2 


Markets, vide Fairs. 


Marriages, vide Baron and 


Feme, and Page 437. 
Mariners, vide Admiralty. 


| 


if Marſhal and Marſhalſea. 


12. Several Marters may be return- | 


| 


| _ a 


— 


1. A Bond to the Marſhal to be a 
true Priſoner is good Page 438 
2. The Earl Marſhal of Exgland 
formerly Marſhal of B. R. 439 
3. See the juriſdiction of the Pa- 
lace · Court ibid. 
4+ Debt lie not in the Marſbalſea 
on a judgment in B. R. ibid. 
J. The Officce of Chamberlain of 
the Kings Bench Priſon inſeparably 
incident to that of Marſhal ibid. 
6. All other Marſhalſeas originally 
deriv'd from that of the Earl Marſhal 


of England | 439, 602 
See alſo Eſcape 2. a 
|. Maſter and Servant. 


1. Maſter is liable for Neglect of 
his Servant, not the wilful Wrong 441 
2. And he that imploys a Servant 
undertakes for him 440 
3. Yet the Servant's Act binds not 
the Maſter, unleſs he ads by bis Au- 
thority, or he conſents 442 
4. Goods are ſpoiled by Default of 

a Maſter of a Ship imploy'd by the 
Owners, the Owners are liable 440 
8 But the Action muſt be brought 
againſt all the Part- Owners, who make 
but one Maſter „ Sbgd, 
6. The Servant may juſtify Batte- 
fy in Defence of his Maſter, but not 
© converſo * 407 
7. If a Servant be robbed of his 
 Mafter's Money or Goods, he or the 
| Maſter may ſue the Hundred 613, 
[4 
8. A Maſter of a Stage.Coach is 
liable for Goods loſt by his Driver, it 
he takes a Price for Carriage; aliter 
not | 282 
9. A Covenant between the Maſter 
and a third Perſon, the Servant not 
being Party (vide Appremtices) 479 
16. Order by Juſtices for Payment 
of Servants Wages, if it does not ap- 


* 


90 1 


pear 


throw 
* * —_— 
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pear what Wages, ſhall be intended 
Husbandry 


bour in Husbandry held good, tho 
it does not appear ſuch Wages as the 
Statute directs | 441 

12. For Remedies for Wages are 
favoured in the Superior Courts 441, 


479, 4% 
13. See the Diſtinction between Ser- 


ons prædialis and perſonalis 667 
See alſo Apprentices, and Authority. 


Maxims. 


1. Omnis innovatio plus novitate per- 


turbat quam utilitate prodeſt | 20 
2. Hie utere tuo ut alienum non [edas 


22 
+ Communis error facit jus 33 
3. Volenti non fit injuria ibid. 


4. Qxicunqʒ habet ordinariam juriſ- 
difionem eſt loci illius ordinarins 41 
s. Annua nec debitum judex non ſe- 
parat ip ſum 6 65 
6. Id certum eſt quod certum reddi po- 

te 
= Non eſt juſtum aliquem poſt mor- 
tem facere baſt ar 2829 
8. Ex nudo pacło non oritur aGio 


(vid. 24.) I29 
9. Par in parem imperium non habet 
135 


10. Nulla curia que recordum non 
habet poteſt mandare carceri 200 
11. ATio pro injuria perſonals mori- 
tur cum perſona, (vid. 12.) 210, 314 
219 


12. Placitum eſt nomen c 
2 EN 
13. Expreſſio corum que tacite inſunt 
mibil operatur | 2 33 
14. Nemo bis pumietur pro uno 


licto | 1 253 
15. Qui ſentit onus ſentire debet & 
commocl uu _\ © 302 


16. Otile per ixut ile non vitiatur 417 

17. Utlagatus non convitins eſt de 
Fado, &. | 
1 


Page 442, 484 
11. So Order to pay 42s. for La | 


75 


id , 


18. Res eſt miſera abi jus eſt vagurs 
Page 512 


19. Qui facit ver alan Facit per ſe 3 89 
Meaſures, vide Weights. 


Mielius Inquirendum, vid. Coro. 
ner and Office for the King. 


Merchants and Merchandiz,e. 


1. The Word Merchant includes 
all ſorts of Traders, as well as Mer. 
chant-Adventurers 445 

2. And the drawing a Bill of Ex- 
change makes a Merchant to that 

Purpoſe - 125 

3. Between joint Merchants the Re- 

medy ſurvives, but not the Duty 444 
4. Therefore the Survivor and the 
Executor can't join in an Action ibid, 

5. In Policies warranted to depart 
with Convoy, is intended without 
wilful Default of the Maſter 443 

6. And intended only from the 
Place of having Convoy ibid. 

7. And Deviation diſcharges the 
Policy for that Time, Gc. 444, 445 

8. Quære if aShip ſeized by the Go- 
vernment be within the Word Deter- 
tron in the Policy 444 

9. A Policy altered by Conſent af- 

ter it was underwritten, yet good ib. 
10. Goods ſpoiled by Default of the 

Maſter, the Owners liable 440 

See alſo Admiralty. 


 Misfeaſance, &c. vide Ackions 

on the Caſe, 2. &c. 

 Miſnomer, vid. Abatement, Ad- 
dition, Names, and V ariance. 


Modus Decimandi, vid. Tithes. 
Money. 


1. Any Piece of Money coin d at 
the Mint is of Value as it bears Pro- 


494 


portion 


— 


DF E 


proportion to other current Money, 
and that without the King's Procla- 
mation Page 446 
2. The Unite being raiſed 16 d. by 
King James the I. was the Occaſion of 
coining Guineas, wiz. at 20s. ibid. 
3. In Indeb' Aſſump to pay 131. 105. 
for Nine Guineas receiv'd, not neceſ- 
ſary to ſhew the Number of Guineas 
(vide, 9, 22.) ibid. 
4. Money paid on a void Award 
may be pleaded as Accord and Satil- 
faction . 71 
5. A. receives Money of B. by the 
Hands of C. tis A's Money and he 
maſt abide by the Loſs . $07 
6. A Power to charge Lands with 
a Sum of Money imports the Intereſt 
thereof allo _ 538 
7. Touching bringing Money into 
Court, vide | 583, 596, 597 
See alſo Aſſumpſit, Rules of Court, 
and Tender, &c. | 


Monopolies. 


See the Conſtruction of the Statute 


21 Jac. 1. c. 3. of Monopolies and of 
new Inventions | 447 


Monſtrans de Droit. 


1. If the Plaintiff therein fails in 
his own Title, he can't take Advan- 
tage of another's, or want of Title in 
the Crown N 447 

2. The Record of the Inquiſition 
thereon is before the Court with re- 


ſpect to the Plaintiff only 448 
3. And ſee the judgment therein 
ibid. 
See allo Page 395 


Mortgages. 
1. A Mortgage with Proviſo, That 


future Intereſt if not paid ſhall be ta. 


ken as Principal and bear Intereſt, 
the Proviſo is void 449 


— 


2. A Mortgagee or Purchaſor pre- 
cedeat, tho by defective Convey- 
ance, (hall be preferr'd before Aſſig- 
nees of Commiſſioners of Bankrupts 

| Page 449 

3. Where perſonal Eſtate ſhall be 
applied to pay off a Mortgage in Dil. 
charge of the Lands 449, 450 

4. See alfo Chancery, 19, 20, Ce. 


and Diſeiſin, 1 and 2. 
Motion. 

1. No Motion to quaſh Indictments 
removed by Cert iorari after the Recog- 
nizance for Trying is forfeited 380 

2. No Motion for peremptory Man- 
damus after Verdict for falſe Return, 
till 4 Days after the Ret' of the Poſteag3 1 

3. If a Plaintiff moves to amend his 
Declaration the ſame Term the Plea 
comes in, he need not give new 
Rules to plead | 520 

4. No Motion for a new Trial after 
Motion in Arreſt of Judgment 647 

5. Where a Sci Fa hall iſſue on 
Motion, and where without, vide 598 

6. A Franchiſe not to be allow'd on 
Motion, unleſs formerly pleaded, and 
is upon Record | 450 
7. Where a Fine is ſet for forcible 
Entry, the Conviction not to be quaſh- 
ed on Motion ibid, 


8. See where a Venue may be chan- 


ged on Motion, in Barriſter and Viſne. 
9. How to move to make a Re- 


cord a Concilium $65 


Murder, vide Appeal, Felony, 
and Page 614. 


— 


N. 8 
Names of Purchaſe and Dig- 
nity. 
I, Duke's eldeſt Son is not to be 


ſtyled by his Father's ſecond 

Title in legal Proceedings, tho' allow-, 
ed him in common Parlance 47 855 
| 5 2. A. 
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2. A Corporation may ſue by their 
Name of Incorporation, tho' they 
have expreſs Power to ſue by another 
Page 451 

3. A Variance between the Writ 
and Return of a Mandamus in the 
Name of the Corporation is ill 434, 
vide 433 

4. A Bond made by the Name of 
Erlin, but ſubſcribed Erlwir, is no 
material Variance 462 
5. On Certiorari to remove Orders, 
the Name of the Pariſh in the Writ 
and that in the Order muſt be the 
ſame 452 
6. If a Writ or Declaration be a- 
gain(t one as Knight only, when he 
is a Knight and Baronet, tis a Miſno- 
mer 


50 
See alſo Abatement, Additiont and 
Variance. 


Ne exeat Regnum, vide Writs. 
Neeroes, vide Vulleins. 
Niſi Prius. 
1. The Authority of a Judge of 


Nif prins is by Commiſſion of Aſſize 


454 

2. A Judge of Niß privs may re- 
ceive a Nonſuit at the Aſſizes 456 
See alſo Abatement, 17. Amendment, 
14, 16, Oc. and Arreſt of Jude- 


mem. 

Nobility, vide Peers. 
Nolle Proſequi, vide Nonſuit. 
Non Compos, vide Lunatick. 

Nonſuit. 


t. In Treſpaſs againſt four there 
can be but one Nonſuit for want of 
declaring 7 

I 


— 


mult be done 


2. A Non pros may be entred as 
to one Defendant after Interlocu 
Judgment, not after Final Page 455 

3. Where a Defendant files Bail 
without an Arreſt, the Plaintiff ma 
be Non pro: d ibid. 

4. In a Que Impedit Nonſuit after 
Appearance is peremptory 559 

5. So it ſeems in Appeal: But Non- 
ſuit therein before Appearance is not 
peremptory 64 

6. In Ejectment againſt ſeveral, if 
ſome confeſs Leaſe, &. and others 
not, the Plaintiff may proceed as to 
the former, and be Nonſuit as to the 
later | 456 
7. Where ſeveral Defendants ſever 
in Plea, Plaintifts may enter Non pros 
againſt one, any Time before the Re- 
cord ſent down | 457 

8. A Diſcharge by Nolle proſequi on 
Indictment, will not maintain an Ac- 
tion for a malicious Proſecution 456 

9. See the Forms of entring Non 
pros” ibid. 


Notice. 


1. Notice is not neceſſary to be al- 
ledged where the Matter is preſumed 
to be known without it 457 

2. As where A. in Conſideration B. 
would deliver up a Bond to C. aſſumes 
to pay B. 30 J. Action lies on B. de- 
livering up the Bond to C. ſens al- 
edging Notice to A. of ſuch Delive- 
ry ; becauſe intended ibid. 

2. Where and what Notice is ne- 
ceſlary or not, in order to make 2 
Settlement 4572, 473, 476 

4. Where one is bound by Deed to 
do an Act of which he is to give No- 
tice, tho' ſuch Notice is diſpenſed with 
by becoming impoſlible, yet the Att 
214 

5. If there be no actual Proceeding 
within four Terms, there muſt be a 


455 


Terms Notice of Trial 557 
6. See 


. 
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Trial, &*c. Page 257, 645, 630, 653 
Sec alſo Regueſt. 


Novel Aſſienment. 


1. Where the Defendant by Plea | 
makes a tranſitory Treſpaſs local, the 
Plaintiff may make a new Aſſigument | 
453 
2. Where the Place is made mate- 
rial by the Defendant's Plea, he muſt 
ſhew it with Certainty ibid. 
3. If in Treſpaſs, quare Clanſum fre- 
git, he pleads Liberum Tenementum, 


6. See more concerning Notice of 


and Iſſue thereon, he may ſhew any 
Cloſe that is his Freehold ibid, 
4. But if the Plaintiff gives the 
Cloſe à Name, the Defendant muſt 


named ibid. 
Nudum Pactum, vide Aſ- 
ſumpyit. 


my Lights I may pull it down 459 
2. In Caſe for ſtopping Lights it 
muſt appear that the Lights were an- 
cient ibid. 
3. And Canſaevit after Verdict there- 
in imports Time out of mind hid. 
4. Tenant for Years eredts a Nu - 
ſance, and makes an Under-Leaſe to 
B. Action againſt either 460 
5. A Quod permittat proſternere que- 
dam Madiſicia ad nooumentum, Oc. — 
| 45 
6. In Juſtification of abating a Nu- 
ſance it need not be ſhewn, That he 
did it doing as little Hurt as could be 


458, 459 


ſance at Common Law, and indicta- 


prove a Freehold in the Cloſe ſo 


1. If one erects a Houſe which ſtops 


7. Keeping Swine in a City, a Nu- 


| 4 
Gaths and Aﬀid avits. 


[4.4 E'E the Oath of the Triers of 


Jurors on a Challenge for Fa- 

vour, (5c, Page 182 
2, Oath made de Veritate premiſſo- 
rum is inſufficjent in Convittions 369 
3. Concerning the taking of Oaths 
to quality for Offices in Corporations 
428, 429 

4. Where a Peer ſhall diſpoſe on his 
Oath or his Honour 612, 13 
5. One robb'd, if he refuſes to take 
the Oath, can't ſue the Hundred 613 
6. Affidavit of the Time when a 
Declaration was delivered 670 
7. On Submiſſion to a Fine after 
confeſſing an Indictment, Aﬀdavits 
may be read to prove the Profecn- 
tor aſſaulted firſt ; contra after a Con- 
viction 55 
8. Affidavits taken before Com- 
miſſioners, by 29 Car. 2. c. 5. mult be 


in a Cauſe in Court 461 
9. Where Affidavits of Perſons pil- 
lory'd may be read ibid. 


10. Where on ſhewing Cauſe new 
Affidavits may be read to ſupport a 
Rule ibid, 

Obligation. 

1. Inſenſible Words in the Sum of 
an Obligation may be explain'd by 
the Condition | 462 

2. As Sex triginta Libris, or Qua- 
drans Libris, &r. ibid. 

3. Condition of a Bond (reciting a 
Debt) not to pay, is repugnant, and 
the Bond fingle bp 

4. Bond made by Erl;z and ſubſcri- 
bed Erlwin, is no material Variance 

| 462 

5. Bond from A. and B. to H. joint 

and ſeveral, a Covenant from H. not 


ble 450 


to ſue is no Defeaſance | $7 4 
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6. A Bond by a Deputy to pay a 
certain Sum out of his Salary or Pro- 
fits is good Page 466, 468 

7. But where it is without Relation 
to the Salary or Profits, tis void ibid. 

See allo Day, Date and Chancery. 


Occupant and Occupancy. 


1. The Heir ſhall be charged in 
the Caſe of a ſpecial Occupancy with 
Payment of Debts, not Legacies 464 

2. An Adminiſtrator ſhall be char- 


ged in like manner where he is a ſpe- 
cial Occupant 465 


Offices and Officers. 


1. A Judicial Office may be grant- 
ed to two, but if one dies it does not 
ſurvive, unleſs ſaid, To he Survivorg6s 

2. The King grants an Office to A. 
durante beneplacito, and after grants it 


to B. to commence after the Death, 


Surrender or Forfeiture of A. the la- 
ter Grant is good ibid. 
3. Office granted at Will is at the 
Will of the King, and not of the 
Party, and may be ſurrendered 466 
5. Kings Tenant at Will may for- 
feit ; but there muſt be an W 
101d. 

5. Non-attendance a good Cauſe of 
Forfeiture of the Office of Recorder 
: 43 

6. Of removing Officers at Will 10 
8 vide Mandamus 8. and 
3 PE. 
4 7. A Freehold to commence in fu- 
turo may be in a Rent de novo, or in 
an Office 466 


8. Bond by a Deputy to pay half 


the Profits of the Office, or a certain 
Sum out of the Salary, Oc. is good 


| ibid. and 468 

9. Earl Marſhal of Exgland former. 

ly Marfhal of B. R. and the Office of 

Chamberlain of the Priſon incident to 

that of Marſhal 439 
5 | 


n 


10. The Cuſtos Rotulorum may ap- 
point the Clerk of the Peace without 
Deed Page 467, vide 479 
11. Concerning the Office of Clerk 


of Aſſize, vide 670, 571. and Clerk of 
the Market | 27 


12. A Pariſh-Clerk nominated by 
the Parſon is in for Life, &. 536 
| 13. And Caſelies for diſturbing him 

in the Execution of his Office 468 

14. The Mayor 1s the Head of the 

Corporation 8, 432 
FSee alſo Bailiff, Conſtable . 
Fees, Mandamus, Marſhal, Judge, 


Sheriff, &c. 
Office for the King. 


1. An Inquiſition finding ſome 
Points well, and nothing as to o-. 


thers, may be ſupplied by a Melins 


Inquirendum 469 
2. Contra where it is defective in 
the Points found ibid. 


3. A. Tenant for Life, Remainder 
to B. in Fee; A. is attainted, the Kin 
ſeizes, B. may enter on the King 28. 

4. Aliter if an Office had found 4. 
ſeized in Fee, Gc. ibid. 

See Monſtrans de Droit. 


Orders o F 7uftices of the Peace. 


1. Order by Juſtices reſiding in the 
County, not enough, ſans laying of or 
for the County | 474 
2. Order for Removal need not be 
by Juſtices of the Diviſion, bat muſt 
be Quorum unus, vide bis 473, 480 
Jaſtices can't command the Offi- 
cers of the Pariſh whither H. is ſent, 
to remove him 493 
4. On Orders of Removal the Exa- 
mination muſt be by both Juſtices, 
Quorum unus 488, 489 
5. Order to remove one to B. becauſe 
the Father laſt ſettled there, is ill 470 


6. 80 
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6. So to remove A. and his Family, 
or Wife and Family, becauſe too gene- 
ral Page 482, 485, 488 

7. So an Order reciting, We are 
informed B. is the Place of legal Set- 
tlement, is ill 47 

8. Alſo there muſt be a direct Ad- 


judication of the Place of legal Settle- | 


ment 478, 479 
9. Order made on Complaint that A. 


is likely to be chargeable, is not good 
without an Adjudication 491 
10. And ſuch Order muſt be made 
on Complaint of the Churchwardens 
(2) 492, 493 
11. But need not ſhew that he did 
not rent a Tenement of 100. per Aun. 
A ibid, 

12. Order of two Juſtices not ap- 
pealed from binds the Pariſh upon 
which 'tis made, till a new Settlement 
is gained 488, 439 
13. And held, an Order of two Ju- 
ſtices binds againſt all Pariſhes till re- 
pealed 481, vide 524, 527 
14. Yet an Order of Reverſal on Ap- 
peal binds not a 3d Pariſh norParty 486 
15. Where Juſtices may remove to 
or from Extraparochial Places, wide 
486, 487 

16 The Pariſh on whom an origi- 


nal Order is made can't remove till it |: 


be reverſed _- 488 
17. And the Seſſions on Appeal can't 
ſend to a third Place not Party 475 
18. Nor can the Seſſions after their 
firſt Order make an Order of Review 


(vide Seſſiont) 77 


8 
19. And an Appeal from Order of 


Corporation Juſtices muſt be to the 
Seſſions of the County, not of the 
Corporation 490 

20. The firſt Order failing all ſubſe- 
quent Orders fall to the Ground 482 

21. After Order confirm'd on Ap- 
peal, if a Perſon gces to a Pariſh not 
Party, he muſt be remov'd by original 
Order 481 


| 


2 


1 


22. Note; An Order reverſed is fi- 
nal only between the Parties; but if 


. confirm'd, or not appeal'd from, tis 


final to all the World Pageag 2,524,527 
23. Juſtices may order the laſt Over- 


3 | ſeers to pay their Succeſſors what Mo- 


ney is in their Hands 484 
24. They may order Wages to te 
paid generally, and the Court will 
intend it for Husbandry 442, 477, 484 
25. Order for Maintenance of a poor 
Child dropp'd in Grit. Church Hoſpi- 
tal, quaſh d 8 
26. Payment of Pariſh- Rates, either 
for Houſe or Perſon, makes a Settle- 
ment 478 


27. Where and what Notice on other 


Accounts is neceſſary to make a Set- 
tlement 472, 473, 476, and vide Poor 

28. On Certiorari the Juſtices can 
only return the Order in hec verba 493 

29. Defect of an Order can't be 
made good by Matter alledged in the 
Return ib:d. 


30. See an Order by two Juſtices 


to execute another Order made by o- 


thers, not good 489 
See alſo Apprentices, Baſtards, Cer- 
tiorari, Juſtices of the Peace, Poor, 
and Seſſrons. 5 i 
Ordinary, vide Adminiſtrati- 
on, and Preſentation. 
Outlator). 


1. A. indebted to B. on a Judgment, | 


and to C. on Bond, is outlawed at the 
Suit of C. and his Lands ſeized, the 
Outlawry ſhall be preferr'd before the 
Judgment (except Fraud ſhewn) 495 

2. One outlaw'd for a Miſdemeanor 


only, can't be thereon fined for the 


Fact 494 
3. Where the Plaintiff is allowed to 
reverſe it at his own Charge, and the 
Difference inter B. Rand. B. herein 495 
4. Deſendant need not appear in 
Perſon to reverſe it, except in Trea- 
ſon or Felony 496 
1 5. If 


Te TABLE. 


5. If one comes in or appears grat it, 


he may reverſe it without Bail, aliter 
if by (epi Corpus Page 496 
6. If two are outlaw'd, Error to re- 
verſe it muſt be in the Name of __ 
251d. 

7. But one of them may be ſum- 
moned and ſevered, and then it ſhall 
be only for his Benefit that * 
101d. 

8. On Error to reverſe Outlawry 
for Felony, if there be Lands a Sci 
Fa muſt iſſue 495 
9. But if the Attorney General con- 
feſs on Record, there are none, no Sci 
Fa is neceſſary ibid. 
10 See Outlawry on Meſne Proceſs 
does not make the Debt Lien on the 
Land 80 


Orphans, vide London. 
Overſeers, vide Poor. 


Oyer and Shewing of Deeds, &c. 


1. Want of Profert, & c. is only 
Form, and cured by Verdict 
2. And upon Profert made unneceſ- 
ſary Oyer ſhall not be given ibid. 
3. Variance between the Writ and 
Count not pleadable without praying 
yer of the Writ 5658 
4. A negative Plea need not con- 
clude promt patet, & c. (vide p. 1.) 520 
5. Where Letters Patents muſt be 
pleaded with a Profert or not 497 
6. A Deed remains in Court all the 
Term 'tis produced ; aliter of Letters 
Teſtamentary or Adminiſtrations 1. 
7. Where one is bound to make a 
Deed, he muſt ſet it forth particularly 
07 498 
3. Defendant demands Oyer of 8 
Deed indented, which he himſelf 
ought to ſet forth, and the Plaintiff 
gives Oyer but imperfectly ; tis at the 
Detendant's Peril 


4 


497, 


* 


2 


ibid. 


9. Denial of Oyer where it ought 
be granted is Error 2 — 


10. Aliter, of granting it where it 
ought not ibid. 


mee 


1 


15 


| Palatine Counties of Cheſter, &c. 


I. O Chief Juſtice of Cheſter ti 
N Q. Elizabeth's Time, 9 
only one Juſtice 501 
2. No Outlawries in Cheſter till 33 
H. 8. c. 13. For Coroners there were 
introduced by that Statute ibid, 
3. Error lies to reverſe a Fine there 


o 
4. A Habeas Corpus lies not to the 
County Palatine of Cheſter 354 


Parceners, V. Fointenants, &c. 


Pardon. 


1. The King may pardon Murder 
by expreſs Words 499 
2. A Pardon for Murder not to be 
allowed without Writ of Allowance 
certifying Sureties taken for the Peace 
ibid. 
3. One pardoned (hall not be char- 
ged in Cuſtody with Civil Actions 
500 

4. Tho' Fine for a Nuſance is Sho 
doned by general Pardon, yet the A- 
batement not excuſed 458 
5. What Diſabilities the King may 

pardon, &. vide King and Perjury. 


Pariſh, Town, Vill, &c. 


1. A Pariſh prima facie intends a 
Vill; and fo if a Place he nam'd-ge- 
nerally 501 

2. What will bring a reputed Pa- 
riſh within 43 Eliz. for Poor's Rates, 
vide Poor and 501 

3. A 
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Be APE 


3. A Conſtable may be choſen in a 
Town or Corporation by Cuſtom 


Page 501 
See allo Viſne. 
Pariſh-Clerk, vide Officers. 
Parliament. 


1. An Act of Parliament does not 
extend to Ireland unleſs expreſly na- 
med | ” 510 

2. The Judicial Power of Parlia- 
ment is in the Peers, but the Judg- 
ment is virtually the King's ibid. 

3. The Houſe of Peers have a dou- 
ble Authority, but no original Juriſ- 
diction SHY 

4. They can't deprive of Peerage, 
and their Judgment muſt be formal, 
> 510, 511 

5. See touching the Lex Parliamen- 
ti; and that Inheritances not origi- 
nally determinable there 512 

6. See the ſeveral Kinds of Right 


of electing Members of Parliament 


20, 21 

7. Action lies not for refuſing to 
receive his Vote in the Election of 
Members, per 3 contra Holt 19 
8. And no Action lies at Common 
Law for a falſe Return, unleſs where 
the Right is determined, or cannot 


be determined in Parliament 502 


9. But an Action for falſe Return 
lies on the Statute 7 &8W.3 35004 
10. The King's Courts may judge 
of Parliamentary Matters incidently 
| 503 

11. On Commitments by the Houſe 
of Commons for Privilege, no Court 
can deliver on a Habeas Corpus, per 3 


contra Holt 503 


12. Filing and continuing an Ori- 
ginal, no Breach of Privilege 504 
13. And the Authority of the Houſe 
of Commons is circumſcribed by _ 
| ibid. 

See alſo Peers. 


| of the Parſon 


Parſon, Vicar, and Curate. 


A Curate is removeable at the Will 
Page 506 
See alſo Chaplain and Preſentation. 


Partition, vide Apportionment. 


Patents. 


t. A new Charter may be uſed as 

a new Grant, or as a Confirmation 
168 

2. Where Patents muſt be ſhewn 
with a Profert, &c. or their Exem- 
plification 497 
Fa Where the thing intended ſhall 
paſs. by the Patent notwithſtanding 
falſe Recitals, &c. | 56x 
4- A Grant to a Knight by the 
Name of Eſquire is void 560, 561 
5. A Peer of Ireland may be crea- 
ted under the Great Seal of Exgland 


10 
6. When a Patentee is diſturbed of - 
his Dignity, how to proceed 511 
7. Of Dignities created by Patent, 
vide. 509 
See alſo Surrender 5. 


Pauper. 


1. A Pauper ſhall pay Coſts of Non- 
ſuit or be whipp'd (/d ) per Holt 
| 06 

2. If he gives Notice of a Trial, 8 
does not proceed, he ſhall be diſpau- 
pered _ „ 
3. Quere, If one, whoſe Eſtate is 
mortgaged for more than its Value, 
may be diſpaupered 507 


Pawns, vide Pledges. 


Payment and Satisfaction. 


1. An Executor may pay Debts of 

a higher Nature after a Decree Quod 
computet. 2 15 507 
2. But 
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2. But aliter after a final Decree, 
for {uch Decree is in Nature of a Judg- 
ment Page 507 
3. A. receives Money of B by the 
Hands of C. tis 4.'s Money, and he 
muſt bear the Loſs by C. ibid. 508 
4. So if 4. receives Part of a Sum 
and puts it into a Bag, and while 
counting the Reſidue the Bag is ſtol- 
len, &c. ibid, 
5. Payment to a Bond with Con- 
dition indorſed is a good Plea before 
Breach ibid. 
6. But not after Breach, for the Be- 
nefit of the Condition is loſt by the 
Breach ibid. 
7. Payment of Part and Acquit- 
tance pleaded puis darrein Continuance 
is in Bar 519 
8, Money paid on a void Award 


may be pleaded as Accord and Satis- 
faction - K+ 


See alſo Debt, Executors, Legacy, | 


Money, and Tender, 


Peculiars, vide Adminiſtrator. 
Peers of the Realm. 


1. An Earl's Title allow'd at Law, 


tho' it had been diſallow'd by the | 


Lords in Parliament 509, 512 
2. Of the Creation, Office, and 
Poſſeſſions of Earls and Barons 509 
3. An Iriſþ Peer may be created un- 
der the Great Seal of Exgland 5oq, 
510 
4. The Place of an Earl's Title is 
not material nor neceſſary to be in 
England, or any where | 510 
3. See the Difference of pleading 
and trying Peerage by Writ, from 
Peerage by Patent ibid. 
6. Houſe of Lords can't deprive of 
Peerage by Patent ibid. 
7. The judicial Power of Parlia- 
ment is in the Peers, but 'tis virtually 
the Judgment of the King id. 
= 


8. Houſe of Peers has a double 
Authority (Legiſlative and Judicial) 
Page 511 

9. But they have no original Juriſ. 
diction, for all Juriſdiction is from 
the Crown $10, 511 
10. Error lies not from the Exche. 
quer. Court to the Houſe of Peers 511 
11. Their Judgments muſt be com- 
pleat and formal, and a Diſmiſſion is 
no judgment 511. 512 
12. How to proceed where a Paten- 
tee is diſturbed of Dignity, vide $11 
13. Inheritances not originally tri- 
able in Parliament $12 
14. One arreſted by the Name of 

a Commoner, the Court won't on 
Motion try whether Peer or not ibid. 


15. Where a Peer ſhall depoſe on 
his Oath or Honour ibid 


See alſo Names and Parliament. 
Penſion, vide Annuity. 
Perjury. 


t. Perjury may be given in Evi- 
dence to the Credit of a Witneſs 
5 514 
2, But a Man ought not to be drawn 
into a conſtructive Perjury ibid. 
3. The Charge thereof ought to be 
equally certain, whether at Common 
Law or on the Statute ibid, 
4. Yet on Conviction thereof on 
the Statute, Diſability is Part of the 
Judgment ibid. 
5. But on a Conviction at Common 
Law, Diſability is only the Conſe- 
quence of the Judgment ibid. 
6. And the King may pardon a Diſ- 
ability where only the Conſequence 
of a judgment 1 
7. But not where Part of the judg- 
ment; yet a Statute will pardon both 


| ibid. 
See alſo Indifments. 
| Pleas 


TABLE 


Pleas and Pleadings. 


1. Placitum eſt nomen colleckivum 
; | Page 219 
2. On a Habeas Corpus teturnable 
in Mich. Term, if the Declaration be 
delivered before Craſ. Animar. the De- 
fendant muſt plead to try, but on a 


Cepi Corp. he is only to plead to 
ter | 


3. And ſo in Eaſter Term, if the 
Declaration be delivered before Merſ. 
Paſe. &c. ibid, vide 518 

4. On Informations in Middleſex 
the Defendant has the whole Term to 
plead en 

5. But if laid in the Country, he 
ſhall have Time till the followin 
Term | 2 
6. To a Declaration delivered a- 
gainſt one in Cuſtody, he ſhall have 
the whole Term to plead in Abate- 
ment LY 


ficers and Clerks, tis ſufficient if there 
be four Days within Term to plead 


| 31 
8. And note, Sundays and Holy- 
days are to be reckon' d as well as the 
Day of filing the Bill ibid. 
9. No new Rules to plead after 
an Amendment, unleſs an Imparlance 
be given 517 
10. Pleas in Abatement, as Miſno- 
mer, & c. not pleadable after Impar- 
lance 518 
11. After the Bail- Bond forfeited, 
the Defendant can't plead in Abate- 
ment of the original Action 519 
12. When and how a Defendant 
ſhall plead after a voluntary Appear- 
- ance on a Cepi return d 318 
13. If Judgment in Ejectment be 
ſign'd for want of a Plea, in a Coun- 
try- Cauſe, but no Poſſeſſion deliver d, 


en · 
515 


4 not on a general Demurrer 


515 
7. But upon filing Bills againſt Of- 


the Plaintiff may be compelled to ac- 
cept of a Plea, contra if Poſſeſſion de- 
livered | Page 516 
14. A Judgment may be ſet aſide, 
tho” ſtrictly regular, in order to try 
the Merits 518 
15. Before Joinder in Demurrer, the 
Defendant may wave his ſpecial Plea, 
and plead the general Iſſue 515 
16. Contra where a Rule is to plead, 

ſo as to ſtand by it, and he pleads 
ſpecially, and the Plaintiff 2 
ibid. 

17. The Court will never order a 
Man to plead peremptorily, till the 
Rules for pleading are out 516 
18. Nothing can be taken Advan- 
tage of on a Plea over, which could 
519 
19. 'Tis againſt the Duty of Coun- 


fel; and the St. Weſt. 1. c. 29. to ſign 


frivolous ſham Pleas 517 
20. An Attorney can't be compelled 
to ſwear his Plea, but where *tis a Fo- 
reign Plea 515 
21. But if he put in a falſe or frivo- 
lous Plea in Deceit of the Court, he 
may be fined 515, 516 
22. A Parol-Award may be plead- 


7 ed, ready to be delivered, and Parol- 


Uſes averred- 75, 676 
23. Several Bars may be pleaded 
to ſeveral Parcels of a Debt on Bond 
| | 180 

24. But one Defendant can't plead 
two Pleas that go to the whole 218 
25. A Plea to the Juriſdiction is 
well in the Negative, and vent & di- 
cit, or dicit only, a good Defence 
| 30, 543, 544 
26. Tho' the Bond of an Infant, or 
nom Compos is void, yet they can't 
plead non eſt factum : 427, 675 
27. Teſtatum exiſtit is no Averment, 
and only Recital 515 


28. Onerari non debet is proper 
only where there never was a Charge 


516 
29 In 


u 
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29. In Debt on a Judgment the De | 


claration may be ſans prout patet per 
Recordum Page 565 
30. A negative Plea need not con- 
clude pront patet per Recordum 
31. And if a Record be pleaded, 
tho' no ſuch Concluſion, yet the o- 
ther may reply Nil tiel Record ibid. 
32, Where the Plea is in Abate- 
ment, the Replication muſt conclude 
to the Country 2 
33. But to a Plea in Bar, it muſt 
conclude & hoc paratus eſt ver ificare 
2, vide 629 
34. In Replevin, Priſel in anter lieu, 
muſt not conclude petit Judicium 
& retorn', Ge. 3 
35. Plea of taking by Diſtreſs does 
non confeſs Property 640 
36. In Treſpaſs, &&c. juſtifying un- 
der a Writ, is not enough to ſhew 
where returnable ſans ſhewing whence 
it iſſued 517, vide 545 
37. Performance muſt be pleaded in 
the very Words of the Condition; 4 
liter of an Excuſe 520 
38. A Plea on the Statute for Diſ- 
charge of poor Priſoners ought to 
ſhew all the Qualifications and Cir- 
cumſtances to bring a Defendant with- 
in the Act 321 
39. Where a Statute creates a new 
thing in Writing, it muſt be ſo plead- 
ed; but where it only adds it to a 
Common Law Matter, it need not 
| 510 
40. Where a Plea ſhall conclude 
with a Profert, &c. 73 bis 545, 584 
41. A Plea delivered as an Eſcrow 
muſt conclude to the Country 274 
442. Where Tertenants may not join 
in a Plea to Sr Fa 601 
43. Difference in pleading Seiſin be- 
tween Tenants in common and Par- 
ceners 630 
| See alſo Abatement, Amendment, 


Continuance, Eſtoppel, Demurrer, 


Departure, Jeofailt, Imparlance, 
$ . 


520 | 


to the Poor of another 


an illegal Order of Removal from B. 


Limitations, Miſnomer, Payment 
Privilege, Records, Repleader, The. 
der, Traverſe and Variance. 


Pledge and Bailment. 


See of Pamnbrokers and Pawns, 
and how Pawns are to be demeaned 


Page 522, 523 


Policies of Inſurance, vide 
Merchants. 


Poor, Poor's Rates, Vagrants, &c. 


1. There are two Ways, by 43 E. 
liz, to make one Pariſh contributary 
81 
2. And touching ſuch orders for 
ſuch Contribution vide 480 
3. Where and what Notice is neceſ- 
ſary or not, to make a Settlement, vide 
472, 473, 476, 523; 524 
4. What Payment of Pariſh-Rates 
make a Settlement 7 . 
5. Renting a Mill of 10 J. per Ann. 
makes a Settlement 536 
6. So a Pariſh- Clerk nominated by 
the Parſon 536 
7. Having Lands in a Pariſh does 
not, but living there and having 
Lands does, without Notice 324 
8. Taxation without Payment does 
not 523, vide 534 
9. For nothing makes a Settlement 
within 3 & 4 N. &. M. that is not 
within the very Words $34 
10, An Apprentice may gain a Set- 
tlement, tho' the Maſter has none 
adi 
11. A Lunatick is to be ſettled 
with the Father, not where born 427 
12. A Baſtard born at A. pending 


is to be ſettled at B. 121, 474, 522 


13: A 
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13, A Vagrant is to be ſent to the 
Place of Birth, and thence by Order 


to his Place of Settlement Page 526 
14. An unmarried Perſon hired for 
2 Year, and marrying before tis ex- 
pired, can't be remov'd 527 


gains a Settlement, notwithſtanding 
his Marriage „ 
16. Two ſeveral Hirings for half 
2 Year, tho Service for a whole Year, 
makes no Settlement 335 
17. The Father ſettled at A. re. 
moves to B. with his Children, and 
gains a new Settlement there ; the 
Children thereby gain the ſame, tho' 
under the Age of ſeven Years 528 
18. A Certificate-Man is not re- 
moveable till actually chargeable, and 
the Order of Removal muſt ſo adjudge 
him | Popes 
19. And a Certificate concludes the 
Pariſh giving it, as to all the World 

535. ſed vide contra 530 
20. A ſtanding Rate for the Poor 
can't be made, for 'tis variable by Cir- 
cumſtances 526, 531 
21. And juſtices may quaſh the 
whole Rate, where unequal, and make 
or order a new one 524 
22. Rates and Aſſeſſments for the 
Poor ought to be raiſed Monthly, &. 

my 531, 532 
23. Hoſpital Lands are chargeable 
to the Poor , 
24. No Maudamus lies to the Over- 
ſeers, to make a Rate to reimburſe 
the former Overſeers 531 
25. A Mandamus to compel prece- 
dent Overſeers, to account with the 
preſent, quaſh'd |, 
26, Upon Appeal from Allowance 
of Overſeer's Accounts, Seſſions muſt 
execute their Judgment, in the ſame 
manner as two Juſtices ought to do 


533 


See alſo Apprentices, Baſtards, Or- 


ders of Juſtices and Seſſrons. 


15. And if he performs his Service, 


| 


thereof alſo 


Potvers, &c. 


1. Power to demiſe Lands, except 
the Demeſne Lands of the Manor ; 
Copyholds are within the Exception 

Page 537 

2. Power to charge Lands with a 
Sum of Money, imports the Intereſt 
528 

3. See the Difference of a Power 
appendant to the Eſtate, and collate- 
ral to it 239, 240 

4. Power to examine, hear and pu- 
niſh is a judicial Power 200 

Court having Power to fine and 
impriſon is a Court of Record ibid. 

5. Power of Election in one Body 
Corporate, and Approbation in ano- 
ther 456 

6. Juſtices Power to diſcharge Ap- 
prentices, extends only to ſuch Trades 
as are mention'd in the Statute 471 

7. Whatever is to take Effect out 
of an Authority, or by way of Ap- 
pointment, is good without Deed 


467 
See alſo Authority. 


Prerogatide, vide King and 


Preſentation. - 
Preſcription, 


t. How a Preſcription may be laid 
in Tenentes & occupatores 316 
2. Where the Charge is on the De- 
fendant of common Right, the Plain- 
tiff need not preſcribe in his Declara- 
tion 22 
3. But where a. Charge againſt com- 
mon Right is laid on the Owner of the 
Soil, the Plaintiff maſt make a Title, 
and a Preſcription is ſuffictent 335 
vide 538 

4. Where and how one that has a 
preſcriptive Right may ſue in the Spi- 
ritual Court 551 


See alſo Tithes, 
Preſentation 
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Preſentation, &c. 


1. Preſentation, Admiſſion, Inſti- 
tution and Induction, are requiſite to 
compleat a Parſon Page 137 

2. After Inſtitution and Induction, 
a Preſentation by the King is void 162 

3. The Ordinary may examine and 
refuſe, but it muſt be in convenient 
Time | 539 

4. And where he refuſes, quia in- 
ſulficient in Literatura, he muſt ſhew 
in what Particular; elſe tis too gene- 
ral | ibid. 540 

s. Alſo he muſt give Notice of his 
Refuſal, if it be quia illiteratus, aliter 
if quia Criminoſus ibid. 

6. The Ordinary may refuſe as un- 
fit for this, tho' he had allowed him 
fit for a former Cure ibid, 

7, A Preſentation may deſtroy an 
Impropriation, but not a Donative 

$41 

8. Before the Reformation the Pope 
preſented on Promotion of the Incum- 
bent, and now the King Fo 

9. Where a new Advowſon is crea- 
ted by Statute, 'tis ſubject to the ſame 
Rules of Law and Prerogative of the 
Crown as an old one 504 


10. In Caſe of a Prerogative Turn | 


to preſent the Writ of Quare Impedit 
is general 559 
11. In a Suare Impedit Nonſuit 
after Appearance is peremptory ibid. 
12. 'Tis ſufficient to lay a Seiſin 
Tempore pacis tempore Domini Regis 
| — 561 
13. In a Quare [mpedit, Plaintiff 
declared upon an Agreement by In- 
denture to preſent by Turns 43 
14. Such Compoſitions or Agree- 
ments may be made by Record, by 
Deed, or by Parol, and how each may 
be ibid. 44 


See alſo Prizes, &c. 
J p 


| 


— 


Principal, Intereſt, &cc. Vid 


Money. 
Principal and Acceſſary. 


r. In the higheſt and loweſt Offences 
there are no Acceſſaries, for all are 
Principals Page 418 

2. Ergo in Treaſon, the Writer or 
Concealer is as guilty as the Contriver 
or Actor ihid. 

3. So in Battery, If A. only holds 
the Door while B. beats C. A. is as 
guilty as B. (vide, &.) ibid. 

4. If ſeveral make a Riot, and a Man 
is killed, they are all Principals in the 
Murder ä 334 

5. Where a Stat. makes an Offence 
Felony, Acceſſaries (properly) tho 
not named, are within it 542 

6. Aliter where it makes a particular 
Fat more penal ibid. 


See alſo Felowy and Libels. 
Priſage, vide Subſidies. 
Privilege of Perſons. 


1. Privilege pleaded in the Nega- 
tive is well, and venit & dicit, or di- 
cit only, a good Defence 543, 544 

2. A Philizer f B. R. arreſted per 
breve, was diſcharged on common 


Bail, for he ought to be ſued by Bill 


5 544 

3. But an Attorney of C. B. ſued 
by Bill in B. R muſt plead his Pri- 
vilege, and can't be diſcharged on 
Motion | ibid. 

4. Where Privilege of Attorney 
is pleaded with a Writ, his being an 


Attorney can't be denied 545 

5. Aliter if he pleads his Privilege 

withcut Wirit ibid. 
| 6. A 


% 
* op 
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6. APlea of Privilege as Attorney | 
of C. B. need not ſhew the Writ un- 
der Seal, not a Venue, nor where C. B. 
fits Page 545 

7. For a joint Cauſe of Action a 
ginſt an Attorney and another Man, 
both muſt be arreſted 544 

8. A Bill can't be filed againſt a 
privileg'd Perſon in the Vacation, 
which begins as ſoon as the Court 
riſes | ibid. 

9. On a voluntary Coming in to 
confeſs an Inditment, ec. no Privi- 
lege eundo & redeundo, allowed 

| ibid. 

10. For Pleas of Privilege in A- 
batement, vide Abatement, &*c. 


Privilege of Place. 


1. There are 4 Cauſes of Privilege 


of the Exchequer, viz. 1. Informer | 


for the King. 2. Accountant to the 
King. z. Debtor to the King. 4. 
Officer or Attendant on the Court 


546 


2. Where Plaintiff is privileged 
the Suit is by Quo minus, where the 
Defendant, *tis by Bill 546 

3. 2 to a Suit in the Ex- 


chequer, dummodo non tangit nos vel 
gc. diſallowed, becauſe the Matter 
was pleadable bid. 
4. See the Difference of allowin 
Privilege of the Exchequer in C. B. 
and in B. R. ibid. 
5. Motion and Argument in B. R. 
for an Attachment 35 
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1; if Leſſee for Years aſligns, &. 
there is no Privity of Eſtate between 


1 


\ bim and the Aſſignee, but only of 


Contrat  _. Page 317 
Note; A Compoſition (or Contract) 
to preſent by Turns may be 3 Ways, 
77 _ 1 
Firſt, By Record, either between 


Privies in Blood or Strangers, and 


there the Patron is not put to a Quare 
Impedit, but may ſue a Scire Facias 

Secondly, By Deed, either e 
Privies in Blood or Strangers, which 
if executed, the Plaintiff in a Quare 
Impedit need not mention the Com- 
poſition 44 

Thirdly, By Parol, between Privies 
in Blood only ; For between Stran- 
gers Compoſition can't be San, Deed 


44 


Prohibition and Conſultation. 


1. Prohibition to a Suit for a Le- 
gacy for refuſing Proof of Payment by 


one Witneſs; aliter in Probate of 


Wills 547 


2. Prohibition to a Probate of a 
Will of Lands and Goods upon Sug- 
geſtion of Nox Compos denied 552 

3- Where Matter of the Suggeſtion 
does not appear on the Libel, Affida- 
vit is neceſſary 549 

4. And the Suggeſtion in the Caſe 
of Tithes, muſt be proved within 6 
Kalendar Months from the Teſte of 
the Prohibition 554 

5. Prohibition ſhall not go for a 
Modus or other Foreign Matter un- 
leſs pleaded below __ . 551 

6. A. ſubſtracts Tithes in one Dio- 


| ceſe and removes into another, and 


being afterward found in the firſt, is 


- | there cited, G. and Conſultation a- 
| warded; For Subſtraction of Tithes 


is Local 549 


* 


oy Wy Prohibition may "be granted 
aſter I where the Cauſe js 


not 
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riage, and Baſtardizing 
$4. So to the Court of Hongur, on 
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his own Grounegt 


* 
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not of Spiritual Conuzance ; aliter of 


citing one out of the Dioceſe Pag. 548 
8. One having a preſcriptive Right 
to a Seat in a Church, may, if diſtur. 
bed, ſue in the Spiritual Court to have 
his Poſſeſſion quieted 551 
9. And on Suit there againſt the 


vicar of S. for not performing Divine 


Service in the Chapel of C. as bound 
by Cuſtom, a Prohibition denied 550 
10. Prohibition to a Suit there, for 


| Solicitation of Chaſtity, he having 


been convicted on Indictment of an 


Aſſault with Intent to raviſh, Oc. 
2 


11. Prohibition lies to the Spiritu- 


al Court in any Suit, for denying a 


Copy of the Libel ; but not to the 
Admiralty -- 383 
12. And ſee a Prohibition to the 


Admiralty denied, unleſs the Defen- 


dant would appear and give 1 
| 548 

13. Several Probibitions to the 
Spiritual Court, for taking Bells, for 
calling Knave, againſt annulling Mar 


Suit there for Words 353 
15. See a Prohibition granted to a 


Suit in Equity for Diſcovery af Mat- 
tets to make the Defendant forfeit his If 
Freehold. : . 


550 


16. And ſee a Motion and Argu- 


ment for, a Prohibition to the Court 


of Exchequer on an Attachment iſ- 
ſued thence. for proceeding in 


dee alſo Admiralty and Tithes. * 


| Proof, 


J | RY $0 
vide Evidence and 
Nitneſſe. 


1. A Nan. has the Property of 
bings. fer e Naturæ, that are kill d in 
e nl 


547, 548 


B. R. | 


2. So one that has Libera Piſcaria, 
bas Property in the Fiſh, (& Co. Lir. 
122 denied) Page 637. & 357 

3. What Property a Man has in 
Villeins and Negroes ' 666, 667 

4. A Difference in Property of 
Things baving a Natural Exiſtence, 
and a Civil Exiſtence only 667 

5. Plea of taking by Diſtreſs for 
Rent, does no confeſs Property, eve. 


vide 640 
Quantum Mleruit. 

1.7 Quantum meruit for Meat, 

Drink, ec. laid uncer- 

tain as to Time, yet well 557 


2. So the Word Quantum omitted 
in the Count, yet well, for Tantum 
poppen, , contact: ibid. 
3. A Qrantum weruit is to be taken 
according to the Intent of the Parties 
Sof a; eld. 4541447 858 
4. In ,Ozaztum .mernit Motion for 
bringing Money into Court, ſome- 
times granted and {ametiumes denied 


807 


3. Luaytum mernit lies far ſerving 


1 
= 


as a Commiſſioner on a Cc 


aiflion to 
1 222 320 


bee allo, Auwpſts, in 4Gions. on the 


Caſe. 
( (41 30 


S625: 22 NS 0 e 3 
Quare Tropedir. 


. 


o 


. 


1. In Quare Impedit the Plaintiff, 
declares, an Agreement by Indenture 


between Jointenants to ' preſent by 
Turns 


43 
or 


2. And ſee how a, Compoſition 


Agreement ea preſent by Turns, may 
'be made „ Pr. * N > 4 | | 


 #bid. 44 
2 3. In 


i. ——_— 
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3. In Caſe of 2 — Turn 
the Writ is general, neo all noſtram 
122 Donat ĩonem © + Page $56 
'Tis ſuffitient to lay a Seiſin 
Tempe paci tempore Domini Regis 

561 
5. In a Quare Impedit Nonſuit af- 
ter Appearance, is peremptory 559 
- See allo Preſentation, & c. 


Que Eſtate. 


1. A Termor for Years cannot de- 


a on a Se Eſtate | 363 
. In making Title, the Com- 
3 of particular Eſtates muſt 


be ſhewn 562 


Counts and Avowries ibid. 


Quod Permittat, vide Nuance 
uod cum avid Quare, vide 636. 


2. 


Marul, vids Buidence i 2, 13. 
Bec alſo Plus, Ne. 


Muren, ge E |. 


Pray gits, Se.? 
1. Ecognizances in B. R. 5 
* taken at a Judge's Cham 
| ber tha be decfated on as if. taken 


in Court 85 659 
J. Bot ae in C. B. for there it is 
to be declited on as —3 at his 
Chamber i: 3bjd. bite 600, 65 
. * of Bail in C. 8 
binds from the Caption, but; in B. R. 
frem the Entry only 500, 659 
4. No Superſedeas to a 2 
for removing an Indictment, unleſs 


; Mee /earred into ot 10. 


ibid. 
de CSnüret e's A 1 can't 
e his Intereſt after Extent and 


[ 


3. A B therein between 


1 


Liberate,. if the Conuror continues 
in Poſſeſſion Page 563 
6. On Elegiis, if the Shetiff Geli 
ver more tharl a Moiety, the Executi- 
on is void | ibid. 
See alſo Judgments, GW. 


Records. 


. In * the. plaimiſf did. not. al. 
ledge the Commitment, prout patet 
per. Recordum, but well on a general 
murrer 555 
2. On a Gertzorar; the very. Record i is 
return'd, No, e Certiorars) 165 563 
3. On Nulgiel Record pleaded of, E 
| Record of the ſame Court. Day may 
be given for the Party to bring it-in, 
or for the Juſtices to inſpe it, but 
the Defendant cannot demor. 566 
4. A printed Statuté not Evidence 
| 12 Nul tiel Necurd pleaded ibid. 
| 5. Act of the 945 ar Record 
; 
| 
| 
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„ 


| may be altereck the fate Term, but of 


Le 8 not 2 556, 567 
oof à precedent Thr ought 


to 1 fled, Waebe⸗ Morin ro make it 


a Conſe, ſilium 8 47 565 
* Ms Falle r Ca Rnd, Pe 
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Necbveries e, | 
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Tay See fevwrat" e 0 
veries ſuffered” by 1 at 
difaffowed ' OB AY et Rt 
2. To A. and x, for Lats: 
der to the" Heirs Males of A. on the 
Wife begörten, Do} BG Hs ke 
| wainder during: is Wite's Lite 56 
3. In a Recovery che Tent fo ths the 
Print Cas pf Fine, z 
was after deer dt E 7 063, 
> 1 95 12 the Tink t. gains 1 


a me” T0 " Judg- 
It lie I 
fn, 7 "a 0 1 * 128 


1588 
t tags 
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0 
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s. Alſo Non-Tenure is cured by | 8. Where a Provi/o goes by Way of 
a ſubſequent Purchaſe Page 569 | Defeazance of a Covenant, it muſt be 
6. To A. and the Heirs of her Body, | pleaded on the other Side Page 5 14 
by one of the Name of Searle, is an | 9. But otherwiſe, where it is by 
Eſtate-Tail 570 | Way of Explanation, or Reſtriction 

7. A Condition that runs with the | of the Covenant ibid. 
Land can't be barrd by Recovery; 10: A growing Rent is not releaſed 
aliter of a Condition collateral ibid. by a Releaſe of all Demands 578 

8. Tenant in Tail and he in Re- 11. One bound to teleaſe on Pay. 
mainder may be vouched jointly 571 | ment of Money, is bound to releaſe 


9. If the Tenant vouches a Stran- on Tender and Refuſal 73 
ger, who vouches Tenant in Tail, 


and heenters into Warranty, 'tis good | ; "In 

571 | Remainder, vide Page 591. 
10. And Tenant in Tail coming | 

in as Vouchee, comes in in Privity k : 
of all Eſtates he ever had ibid. | . Every Remainder is to veſt ds 
| ring the particular Eſtate, or eo in. 
See alſo Fines, Uſes and Truſts. ſtanti it determines 228 
75 | | 2. And a Right of Entry muſt be 


Recuſants, vide Church of | P**evtly upon the happening of a 


| contingent Remainder 577 
England. | 3. A Right of Entry will ſupport 


* a contingent Remainder, but Right of 
Ref? uſal, vide Tender, CC. Action — . 576 


| 4. Surrender of Tenant for Life, 
Releaſe and Defeazanee. being non compos, to a Remainder-Man, 
1. A Defeazance muſt contain pro- | is void, and can't bar a contingent 

per Words of Defeazance, &c. 575 Remainder ; ibid. | 
23. Covenant not to ſue for a cer- 5. A. Tenant for Life, Remainder 
tain Time, is not a Releaſe or Defea- to his Wife for Life; Remainder to his 
zance 573 | It, ad, Sons in Tail, Remainder to 
3. Bond from 4. and B. to C. joint | 4-'s right Heirs; A. commits Treaſon, 
and ſeveral, a Covenant from C. not | and then has a Son, and is then attain- 
to ſue A. is not a Deſeaznnce 575 ted, the contingent Remainder to him 
4. One Deed not to be conſtrued not diſcharged by veſting in the Crown 
as a Defeazance of another, with- | during his. Life, becauſe the Wite's 


out Neceſſity 8 ;b;d | Eſtate is ſufficient to ſupport it ibid. 
J. A Releaſe of all Demands to the | 6. A Remainder may be of a Rent 
Perſonal Eſtate. of the Inteſtate, Re- de novo $77 


leaſes not a Bond before Judgment , 1 not. 
and Execution . See alſo Deviſes, Grants and Rever- | 
6. Where one releaſes his Right | font. . 

he cant purſue his Action or Remedy 


% r e eee Remedies, vide Actions in Ge- 
7. But if he has a Right and ſeve- neral, Releaſe, Rights, &c.. 


ral Remedies, the Diſcharge of one Re- 
medy diſcharges not the other ibid. Rid 1. 512 IEA! 
2 ” ; | Render 


— « ; 0 : 


2 


— 


— 


The TABLE. 


s P 
_———_ * 
” 


Render, vide Bail. 
Rents, vide Day, &c. Releaſe 
10. and Page 466, 577» 578. 

— Repleader. . 
1. Repleader not allowed before 


Trial, not after a Default Page 579 


2. When awarded, the Parties are 


to begin de novo at the firſt _ 
cb} cls. 4:1 I OY | 

3. If denied where, grantable or 
granted where it ſhould be denied yr | 
0 | _ 701A, 

4. Where a Defendant makes De- 
fault at Ni, Prius, no Judgment can 


Error 


be for him, nor Repleader awarded | 
3 216 


5. Repleader can't be where a Treſ- 
paſs is confeſs d 173 


9. And in Homine Replegiando, the 
Defendant can't be bail d before Return 
of the Mit hernam Page 582 
10. Alfo the Plaintiff is demandable 
on Return of the Mithernam, and may 
be Nonſuit for not appearing ibid. 
11. And there may be a new Ca- 


dias in Withernam, after the Defen- 


dant had been bail'd on the firſt 582 
12. For a Withernam is only meſne 
Proceſs, and not an Execution ibid. 
13. Want of Addition not pleadable 

to a Homine Replegiando or Replevin 5 
14. In Replevin Property in a Stran- 
ger is pleadable in Bar or Abatement, 
(vide Abatement.) 16-058 
15. How Priſel in auter Lieu muſt 
conclude, and muſt make Suggeſtion 
for a Return 2 3,94 
16. And all Pleas in Abatement in 
Replevin (except Property) muſt ſug- 
geſt Matter for a Return 93, 94 
17. Second Deliverance is a Hyper- 


Replewins, Aoturies, and o- ſedeas to the Netorno habendo, but not 


mine Replegiando. 


1. AReplevin'may be by Plaint in 
the Country, as well as by Original 
here | | 701 
2. Bailiff of a Hundred can't grant 
Replevins out of Court 580 

3. Clerk of County Court granted 
a Replevin without Bond or Surety 


5 


to proſecute AG 6 


if he pleads Non 
mall iſſue 


Cepit, no Withernam 


\ 


999} 


to the Writ of Inquiry 95. 


18. In a Plea in Bar of Tender of 
Rent in Replevin, &. If the Money 
is to be brought into Court, vide 583, 


19. But ſee the Reaſon why it ſhall 

3 58. 
20. And therein De injuria ſua abſ- 
que hoc quod fuit in aretro, amounts to 


+ +. © 467 | the general Iſſue | 583 
4. The Sheriff in Replevin can't re- 
turn that the Cattle, &. were not ta- 
ken | 1 581 
5. But after Elongata return'd and 
Withernam awarded, the Defendant 
may plead Non Cepit © 7. FO; 
6, Upon pleading Non Cepit or 
_ claiming Property, the Defendant ſhall | 
have bis Goods again ibid, | 
5. So in a Homine Replegiando he 
ſhall be bail'd' on a Non Cepit ibid. 
8. But on Elongata return'd therein, 


21. Note; The Command or Au- 
-thority in Replevin is not traverſable 

| 6 409 
22. Avowry for Rent where Part 
is not yet due is Error, but may be cu- 
red before Judgment by abating the 
Avowry as to that 580 


Requeſt. 

lf A. requeſts B. to take Goods, 

and B. does it, G. A. is a Treſpaſſer 
1 5 s 409 


Y 2. Con. 
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2. Condition to do an AQ at the 
End of 7 Years on Requeſt, Requeſt 
muſt be made on the laſt Day Pag. 385 

23. Where a Requeſt of Departure, 
G+. is neceſſary to make one a Treſ- 


er 
Fo See alſo Notice. 


Reſcue. 


1. Attachment for a Reſcue is ne- 
ver granted upon Affidavits 586 
2. But a Reſcuer may be diſchar- 
ged on Affidavits ibid. 

3. The Fine ſor a Reſcue is 4 No- 
bles on each Offender ibid. 

. A Return, That the Bailifls 
bad him in Cuſtody of the Sheriff, 
and that A. reſcued him out of the 
Cuſtody of the Bailiffs is ill, for Re- 
pugnancy | ibid. 

See alſo Arreſt of Body. 


Reſtitution. 


1. Writ of Reſtitution lies not a- 
gainſt any that are not Parties to the 
cord ;,. > _ 

2. Where Money recovered 
Judgment appears by Record to be 
paid, Reſtitution ſhall be Sant Scare 
Facias 588 

. But otherwife where it appears 
to be only levied ibid. 

4. So where Judgment is ſet aſide 
after Execution for Irregularity, there 
needs no Scire Facias for N 

ibid. 

5. Reſtitution denied upon quaſhing 
an Inquiſition of Forcible Entry, a 
Leaſe for Years ſtanding out ibid. 

6. Traverſe to an Inquiſition of 


| Forcible Entry is a Superſedeas to the | 


Reſtitution 8 


in a 


641 |. 


aum is return'd by the Attorney of 
Courſe 8 8 7 
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Return of Writs. 
1. Attach. fect is good in a Return, 
and Surpluſage in a Return rejected 


8 8 
2. Proceſs w hereon to ground To 


#bid, 
3. A Return of a Certiorari by 
Clerk of the Peace is ill 479 
4. 8 Days to be between the Teſte 
and Return of a Ca. Sa. againſt the 
Principal, in order to charge the Bail 


599, 602 


See alſo Certiorari, Mandamns, Scire 
Facias, and Writs, 


Rewer ſion. 


1. A. ſeiz d of Lands d parte Ma- 
terna limits ſeveral Eſtates with Re- 
mainder to the Ute of his Right Heirs, 
the Heir 4 parte Materna ſhall have it 


3 590 

2, For it is the antient Uſe, and 
therein no Difference between an ex- 
preſs and implied Uſe _ ibid. 

3. Note; There may be a Poſſibi- 
lity of Reverter where no Remainder 
can be limited F331 

4. Of Grants of Offices in Rever- 
ſion, vide Offices, G . 


Rights and Remedies, vide Ac- 
tions in general, 2, 13, 19, 

22, 27, 29, Releaſe and Pag. 
383 444, 4.60, 576, 577 


Rewocation, vide Wills. 


Raots, 


n 
— — — 


— 
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: | g. Yet ſee the Expoſition of a Rule 
Riots, Routs and unlatoful Aſ- to put off a Trial = Solutions Cu- 
ſemblies. Page 83 


3 4. See Proceedings againſt the De- 
1. Both an unlawful Aſſembly, and fendant on Breach of the Rule for con- 
an unlawful Act done, are neceſſary 


felling Leaſe, Entry, &c. 259 
to make a Riot, vide l, Pe 304 . And fee Breach, ec. of Rules 


2. Ergo, If three or more aſſemble | of Reference to three Foremen, bis 


—_— 


lawfully, tho they quarrel and fall | - 3 | 73 and 84 
upon one of their Company, tis no 6. Alſo the Practice of ſtriking Ju- 
Riot 95 | ries on Rules of Court 


405 
3. Yet in that Caſe, if they fall 2 And in what Caſes Rules ſhall be 
on a Stranger, tis a Riot ; but in thoſe | to bring Money into Court 583, 597 
only who concur ibid, | 8. Where Executor or Adminiſtra- 
4. Indictment for a Riot and Af- | tor ſues, Money is not to be brought f 
fault, 8 of the Riot, is alſo of into Court, becauſe they are not lia- ſt 
the Aſſault 593 ble to Coſts | : 596 
5. To an Inquiſition of a Riot upon | 9. Tho the Plaintiff (in other Caſes) 
View, the Sheriff muſt be Party zbs9. | is Nonſuit, yet he ſhall have Money 
6. But if the Rioters diſperſe before brought in, ou ſtriking it out of the 
the View, the —＋ may make the | Declaration 597 
Inquiſition without him ibid, | 3 | 
7. And ſuch Inquiſition by two Ju- Lee alſo Trial, View and Viſne. 
ſtices Capt. ws Domino Rege is well, and 2 
need not be pro Domino Rege & Cor- Nules of Lato, vide Maxims. 


2 A => n Jar — 1 
— — — 3 — — —_ 
—— — 


pore Com. x ibid. 
8. Yet all Inquiſitions by Grand | __ Rt EE 
Jury are to be pro Corpore Com! as well | | 
as pro Domino Rege ibid. 8. 
9. _ not inquiring within the | 
Month, are puniſhable; yet they may | Ot Ba: 
inquire after 4 414 Seire F Os 
10. If ſeveral make a Riot and a IL | 
Man is kill'd, they are all Principals | 1. FN the Caſe of the King, there 


: , needs not any Scire Facias at- 
in the Murder, vide 334, 335 ter the Lear | 8 | 603 
. . 2. See the Rule for Sueing out an 

Rivers, vide Highways. yer Re _ by R. and 
; ow it differs from C. B. 599 
Roles of Court. 3. Fifteen Days incluſive to be be- 
= tween the Teſte of the firſt, and Re- 

1. Defeating a Rule of Court, tho'| turn of the laſt ibid. 


by a Stranger, is a Contempt, vide 4. And eight Days between the 

| 176, 17), 596 | Teſte and Return, when againſt th 

2. A Rule of Court is to be con- Principal, in Order to charge the Bai 

ſtrued largely for his Benefit for whom | | 602 
made 596 9 

| 3. If 


rant of Attorney 


alle... 


„* 


— og” I 


4 © > 
| The ; A B 


—_— 


\ E 
| / a * 


5. If againſt the Principal, the Writ 
is in hac parte, if againſt the Bail, in 
ea parte Page 599 

6. A Scire facias againſt Bail in 
B. R. muſt be brought in Mzddleſex 
only, aliter in C. B, 564, 600 

7. A Scire facias againſt Bail muſt 
lie in the Sheriff's Hands a convenient 
Time | 599 

8. Scire facias on Recognizance of 
Bail aſſigning Breach that the Defen- 
dant did not pay nor render Priſone 
Mar. Mareſch. noſtre 602 

9. Whether a Seire facias lay in 
Perſonal Actions before Weſt. 2. and 
Lord Coke's Opinion doubted 600 

10. In Error to reverſe a Fine, why 
"tis needful to have a Scire Facias a- 
gainſt the Tertenants, as well as the 
Conuzees | 398 

11. A Return of Scire Feci againſt 
Tertenants ought to be of all the Ter- 
tenants in Balliva ſua i hid. 

12. A Scire facias lies on a Judg- 
ment in Ejectment, and may be gene- 
ral againſt all the Tertenants, or par- 
ticular, and name em 600 

13. Tertenants return'd for ſeveral 
Parts, can't join in a Plea, which goes 
to one Part only 601 

1 4. WhereNon- tenure may be plead- 
ed generally, and where ſpecially ibid. 

15. Judgment on a Scire facias a- 
gainſt Bail reverſed for Want of War- 
60 

16. See the Caſe of a Scire Facies 
upon a Recognizance of Bail in Error 

TS; | 520 


Sce alſo Judgments and Reſtitution, 
2, 35 4 | 

Seizin, vide Diſſeizin.. 

Servants, vide Maſters, &c. 


3 


B. R. 


* nnn — — — Ao . 
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Serwice and Suit. 


1. Service by doing Suit to the 
Court of the Manor, twice a Year 
held well Piuge bog 

2. A Manor-Court to enquire into 
Rents and Services arrear, may be bis 
in anno o ( 
3. And the Suit to ſuch Court ſhall 
be intended by Reſervation, before 
the Statute, Quia emptores, & c. ibid, 
4. Alſo one that is reſiant may be 
bound to do Suit real I hbid. 
5. For it ſhall be intended a Suit- 

Service reſery'd on creating the Tenure 

ibid. 


Seſſions General and Quarter. 


1. An Appeal may be adjourn'd 
from one Quarter-Seſſions to another 
1 THe 447, 605 
2. Seſſions can't be entred as ſitting 
three Days together, but muſt be an 
Adjournment _ 494, 605 
3. An Order of Seſſions quaſh'd, 
becauſe it concern'd one of the Juſtices 
nam'd in the Style of the Court 607 
4. They can't make an Order to 
proſecute an Offender out of the 
County-Stock ibid, 
5. They may alter and ſet aſide their 
own Orders the ſame Seſhons 494 
606 

6. So their Order for one to relieve 
his Father till Seſſions order the con- 
trary, is good 534 
7. A Special Order of Seſſions ought 
not to conclude to the Opinion of 


| 


PR 


| | 486 
8. They may affirm or quaſh,” but 
not ſuperſede an Original Order 472 
9. They can't ſuppreſs an Ale-houſe 
licenſed, unleſs for Diforder 470 
16. They may make an original 
Order to diſcharge Apprentices 491 
11. Their 


# 
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11. Their Power extends only to 
ſuch Trades as are named in the Sta- 
tute (vide Apprentices) Page 471 

12. They are proper Judges whe- 
ther fit to oblige one to take an Ap- 
prentice or not | 491 

13. Orders on 43 Eliz. c. 2. muſt 
be ſaid ad quarterialem Seſſionem, &c. 

474, 476 

14. Orders on two different Statutes 
muſt be diſtinct 487 

15. Seſſions on Appeal cant ſend 
to a third Place nor Party 473 

16. And one Seſſions on Appeal 
can't refer a Matter to be determin- 
ed by another Seſſions, bi- 477 

17. If the firſt Order be naught, 
no ſubſequent Order on Appeal can 
make it good 432 

18. And where they quaſh an Or- 
der, it muſt appear to be on Appeal 


| 479 

19. Appeal from an Order of Ba- 
ſtardy muſt be to the General — 
482 

20. And to the firſt Seſſions after 
Notice to the Father, of the firſt Or- 
der | 480 
21. Appeal from an Order of Corpo- 
ration - Juſtices, muſt be to the Seſſions 
of the County, not the Corporation 490 
22. Seſſions can't annex Pariſhes, 
but may order one Pariſh to contri- 
bute to the Poor of another 480, 481 


23. On Appeal from Poors-Rate, | 


the Seſſions may quaſh the whole Rate 
; 433 
24. And they may make, or order 
the Church-wardens, &c. to make a 
new Rate | 1 


25. Seſſions may appoint and re- 


move High and Petty Conſtables, and 


are the beſt Judges of the Matter 150, 


Vide Conſtables. 
26. Upon Appeal from Allowance 
of Overſeers Accounts, the Seſſions 


502 


ſame Manner as two Juſtices ought to 


do Page 553 

37. Seſſions being but one Day in 
Law, may alter their Judgment and 
make a new Order, but muſt certify 
only the latter 494 


28. And they need not ſet forth the 


Reaſons of their Judgment, and how 


the Court ſhall judge thereon 607, 601 
See alſo Ale. houſes, Baſtardy, Ju- 
ſtices, Poor and Statutes 5 


Sheriffs. 


1. A Sheriff may take Bail-Bond on 
Attachment of Contempt, but the Pro- 
ſecutor may refuſe to accept it 608 

2, A Sheriff fined and committed 
for delivering to an Infant a Writ of 
Appeal brought by his Prochein Ami: 


177 
3. What Fees are due to the Sheriff 
on Execution of Writs, and his Duty 


for his Duty in taking Bail, ſee Bail 
17, 18, 19, &c. | 
4. A Sheriff is the Officer of B. R. 
in the ſame Manner as Conſtables to 
Juſtices of the Peace, 2. 175 
See alſo Church of England. 


Solicitor, vide Attorney. 


Statutes in General, and their 


Expoſition. 


1. Where a Statute gives or creates 
a Right, the Party of Conſequence 
(hall have an Action at Law to recover 
it | | 415 
2. Where a Statute creates an Of- 
fence, no Remedy can be purſued, but 
what the Statute gives 460 
3. Where a Statute introduces a 
new Law, by giving an Action where 
none was before, &c. the Plaintiff 
need not conclude contra formam Stat. 


muſt execute their Judgment in the 


| 505 
Z 4. Ali- 


therein, vide Fees and Execution, and 
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4. Aliter where it gives the ſame | 


Action with a Difference of Circum- 
ſtances, as double Damages, Oc. 
Page 505 

5. Where a Statute gives a Penalty 
to be recovered before Juſtices, and 
preſcribes no Method, it ought to be 
by Bill 606 

6. And Orders of Seſſions on two 
different Statutes muſt be diſtin 487 

7, Where a Statute gives a Penalty 
to a Stranger, and he ſues, he is a 
Common Informer aliter if to the Party 
orjeved 30 

8. Where a Statute directs things 
of a publick Nature, way is to be taken 
as ſhall, 

9. Where it makes an Offence Fe- 
lony, Acceſſaries (properly) are with- 
in it, tho' not nam'd 542, 543 

10. Aliter where an Offence at 
Common Law is thereby only made 
more penal ibid, 

11. Tho' the Title is no Part of the 
Statute, yet if ſet out wrong tis fatal 


609 
12. That the Statute 5 Eliz. is a 
hard Law 613 


12. Ereo, the exerciſing a Trade by 
others is within that Statute 610 
14. Yet following a Trade 7 Years 

is ſufficient, ſans binding, &. (vide 
Apprentices) | 613 
15. Where a Trade is averr'd to be 
ſo at the Time of making the Act, the 
Court will intend it within the Ac, bis 
4 611 

16. And that many Trades are with- 

in the Act, not mentioned therein #b:d. 
17. One may lett Coach- Horſes 


and Coach-Man without Licence, on 


: $6 0M: e243. 612 
18. Debt on the Statnte 10 V. 3. 
c. 2. for making Buttons of Wocd 612 


* — K_L__ 


19. See the Conſtruction of thestamp- 


Act, where a Bond and Warrant of At- 


torney were on the ſame Paper ibid. 
See alſo Adions Popular, Orders, 
Poor, &c. | 


ries on his Employment 


— 


Statutes of Hue and Cry. 


1. Where the Servant is robb'd of 
his Maſter's Goods, the Maſter may 
ſue the Hundred 6:3 

2. So where robb'd of his Maſter's 
Money, the Maſter may ſue the Hun- 
dred ibid. 614 

3. But one robb'd and refuſing to 
take the Oath, cannot ſue 612 

4. The Declaration need not ſet 
forth the Oath to be taken before 3 
Juſtice of the ſame Hundred 614 


Statutes Particular, Q. 
Subſidies, Taxes and Cuſtoms. 


1. By Taxes, 1s meant in general, 
Parliamentary 615 
2. See the different manner of Tax- 
ing, and when introduc'd ibid. 616 
3. And of the Clauſe in Conveyan- 


ces, to have no Deduction for Taxes 3b. 


4. Where Deduction for Taxes ſhall 
be out of Annuities, and where not ib. 
5. One may be aſſeſs d by the Land- 
Tax, either where he dwells, or car- 
ibid. 
6. Priſage, an ancient Duty in Se- 
cie on Goods imported, may be grant- 
ed away by the Crown 617 
7. But are chargeable with Duties 
charged on the ſaid Goods, while in 
the Grantees Hands ibid. 


Suit, vide Service. 
Sunday, vide T erm-T ime. 
Superſedeas, vide pag. 4.72, 587. 


& Certiorari, c. 


Surrender. 


1. A Surrender, where to be con- 
ſtrued as a Conveyance at Common 
Law 5-5 ELM G21 

2. Surrender veſts the Eſtate in the 
Surrendree, ſans Notice or his expreſs 
Acceptance 1 618 


3 ; 3. A Sur- 


"We TABLE. 


A Surrender WY a Fee in A, G 


Us. tho an Eſtate for their Lives | 
expreſs d, &. vide Tail Page 620 
4. A Surrender is to be . as 
a Conveyance at Common Law 621 
5. Surrender of a Patent void for 


want of Inrolment 191 


— * 


* 


1 
Tail. 


1. By what words an Eſtate-Tail 
may be created 621 


2. The word of in Engliſh, equal 
622 


to de or ex in Latin 
3. In a Gift in Tail it muſt appear 
of what Body the Iſſue are to come 
G21 


4. To B. and the Heirs Males of | 


the aid B. lawfully begotten, and for 
Default, Sc. over, is a Tail ibid. 


5. Fees are Abſolute, Baſe, Reftrain- | 


ed, Conditional ibid. 
6. Bargainee of Tenant in Tail has 
a deſcendible Eſtate 619 
7. What Conveyances by Tenant 
in Tail are defeaſible by the _> 
id. 
8. Covenant by Tenant in Tail to 
ſtand ſeized to the Uſe of himfelf for 
Life, Remainder to A. in Tail, is o_ 
id. 
9. Becauſe the uy I Do is to take 
Effect after his Death (.) © bid. 
10. Tenant in Tail covenants to 
ſtand ſeized to the Uſe of 4. and his 
Heirs, or of A. for Life, with Remain- 
ders ; it deveſts the Eſtate-Tail - 620 
11, Aliter if the new Uſe be to take 
Effect after his Death | whid. 
12. Surrender to A. for Life, Re- 
mainder to A. and his Wife for their 
Lives, and their Heirs and Aſſigns, 
and for Default of ſuch Iflue to 4. js 


his Heirs, is a Fee in A. and his Wife 


920 


See alſo Deviſes, Fines, Recoveries 


Oſes, Ke, 


Tenants in Common, vide 
Jointenants. 


Tender and 1 Amends, 


1. If one is Aare to releaſe on 
Payment of Money, he is bound to 
releaſe on Tender and Refuſal, as if 
actually paid Paze 75 

2. When both Parties meet at the 
Time and Place, he that pleads Ten- 
der muſt alſo plead Refuſal 623 

3. And if the Defendant be abſent, 
the Plaintiff muſt ſhew That, and that 
he was there at the Time, and Ten- 
dered ibid. 
4. And the Pleader muſt ſhew when 
he came, and how long he ſtaid, &c. 

624 


ſpecial Circumſtances ſhewn ſhall va- 
ry it ibid. 
6. To a general Aſumpſit, Tender, 
Se. muſt be pleaded with a Tout 
temps priſt, which can't be after Im- 
parlance _ 622 
7. How Tout temps priſt i is pleadable 
in Iudebitatus Aſſumpſit, & e. 623 
8. In pleading Tender in Debt, 
the Defendant prays Judgment de 
Dampnis ; but in Caſe, de alterioribus 
Dampnis + BOT. 623 
9. Owner of a Stray may ſeize it, 

| tendring Satisfaction, and in pleading 
it, word not ſhew the Sum tendred 
686 

10. That the Defendant docs not 


aver the Amends tendred was refuſed 


687 
11. Aſumpſit, Satisfaction pleaded, 
and Iſſue upon the Acceptance, held 


good ell 627 
See allo Payment, &C. 


Term- 


5. He muſt (tay till Sun-ſet, unleſs 


— - * 
— — 


. 


Term. Time, and Computation. 


1. A Bill can't be filed againſt a 
privileg d Perſon in the Vacation 
Page 544 

2. And the Vacation begins the 
laſt Day of the Term, as ſoon as the 
Court riſes | ibid. 
3. No Matters of Law to be heard 
the laſt Day of a Term 624 
4. But a Trial at Bar may be the 


laſt Paper-Day, where the King is | 


Party | 625 
5. Sundays and Holidays are com- 
puted for Acts done out of Court 
| 624 

6. But Sundays are not included in 
the four Days to move in Arreſt of 
Judgment 
7. Ergo one may be taken on an 
Eſcape- Warrant on a Sunday 626 
8. And a Citation may be ſerv'd 
by fixing it on the Church-Door on 
a Sunday 625 
9. Tres Trin. on Sunday, Writ of 
Enquiry then returnable, if executed 
Monday, tis Error 626 
10. The Court takes judicial Notice 
of the Computation of Time, the Ca- 
lendar, &c. 626, 627 
11, An Inſurance of A.'s Life for a 
Year, A. died on the laſt Day, the In- 
ſurer is liable 625 
12. A Condition to an Act at the 
End of 7 Years on Requeſt; Requeſt is 
to be made the laſt Day 585, vide 624 


See alſo Age, and Day, and Depar- 


ture. 
Toll, vide Fairs, &c. 


Town, vide Pariſh. 


— 


625. 


| 


Traverſe. 


1. A Traverſe that puts Matter of 
Record in iſſue to the Country is ill 
Page 521 

2. Where a Traverſe ought to con- 
clude to the Country, and where 
with an Averment 4 
3. A Conſideration Executory is 
traverſable, Ergo a Venue muſt be 
laid | 22 
4. In Replevin Matter ſuggeſted for 

a Return in a Plea in Abatement, is 
not traverſable 93 
s. Where Traverſe of the Com- 
mand is ſufficient in Treſpaſs or Re- 
plevin, but not in Clauſum fregit 107 
6. And ſee a Difference in Traverſes 
on Avowries, and Declarations in 
Debt, e*c. 562 
7. That which is immaterial is not 
admitted by not being traversd 561 
8. Where a Traverſe goes to the 
Matter, all before is waved ; aliter 
where to Time only 642 
9. Traverſe of an Inquiſition of 
Forcible Entry is a Super ſedeas to the 
Reſtitution | 587 
10. In Aſſumpſit Satisfaction pleaded, 
Iſſue on the Acceptance is good 627 
It. Non antes is no Traverſe, 
where further Matter muſt be diſclos'd 
before he can conclude to the — 2 

62 
12. De injuria ſua propria is a good 
Replication to a Juſtification by the 
Common Law or general _— 
| | 101 

13. Abſque hoc, that he ouſted him 
de premiſſis, goes to every Part 629 


14. On pleading a Seiſin generally, 


Traverſe may be taken that he is Sole 
ſeized 


ibid. 


a 3. But 


The TABLE. 


15. But Quere the Difference of 
traverſing a Sole Seiſin, as to Tenants 
in Common and Parceners Page 630 


See alſo Pleadings and Treſpaſſes. 


Treaſon. 


7. Attainder of Treaſon revers'd, 
for Want of Allocutus before judgment 
630 

2. And judgment therein revers'd, 
for want of contra Ligeantie ſue debi- 


tum, in the Inditment ibid. 


3. And another, for want of p/9 
vi vente, or in Conſpedtu ſuo, as to 
burning the Bowels 632 

4. Record of judgment therein re- 
faſed to be amended by the Minutes 
of the Court of Old Baily ibid. 

5. Indictments of Treaſon, e*c. can't 
be ſupplied by Intendment 63 m. vide 

275 

6. Copy of Indictment therein not 
granted, after pleading 634. vide 153 

7. Indictment of a Subject contra 
Ligeantiæ ſue debitum, is well ; with- 
out maturalis, &c. | 63 

8. Aliter, where an Alien is indict- 
ed, if aturalis, Ec. be therein ibid. 

9. Indictment for compaſſing the 
King's Death, the Treaſon being firſt 
laid, the Overt-A& need not be laid 
proditorie 633 

Ic. Aliter where the Treaſon con- 


fiſts in ſuch At ibid. 


11. Words of Perſwaſion or of 
Conſultation only, an Overt - Act of 
Treaſon in compaſſing the King's 
Death 631 
12. Indictment for levying War, 
or adhering to the King's Enemies 
in general, ſas ſhewing particular In- 
ſtances, not good 634 

13. Joining with Rebel Subjects of 
the King's Ally, fighting under the 


FE Aa 


— 


Command of an Enemy Prince, is 
Treaſon, Ge. Page 633 
14. Altho' ſuch fighting be ditect- 


| ly (and only) againſt ſuch Ally, for 


tis adhering to the King's Enemies 
| ibid. 

15. Cruiſing is an Overt- Act of 
adhering, &c. and ſo is liſting and 
marching 1hid. 
16. And there may be a levying 
War, without actual fighting ilid. 


See allo Attarnder. 


Treſpaſs. 


1. In a Declaration in Treſpaſs, 
contra pacem is Subſtance 636 
2. And Treſpaſs laid in a former 
King's Time contra pacem only of the 
preſent, is ill on Demurrer, but cu- 
red by Verdict | 640 
3. Alſo Declaration in Treſpaſs 


neral Demurrer | 636 
4. But Quare vi & arms is ill, for 
quare is not poſitive, but only inter- 
rogatory | ibid. 
5. Treſpaſs, Quare duos Equos apud 
D. G & Triticum de bonis propr. ip - 
ſous A. cepit held ill, becauſe the 
Property of the Horſes not ſhewn, 
and the conditional Damages entire 
| | 640 

6. And Plea of taking a Diſtreſs 
for Rent does not confeſs N 
; T4 191d. 

7. Treſpaſs for entring his Houſe 
and taking ſeparal. Claves, Oc. good, 
ſans (hewing the Number 645 
8. Treſpafs for entring the Plain- 
tiff's Houſe, and aſſaulting, &c. his 
Servants ; the Aſſault, &c. may be 
by way of Aggravation of den 
| as: 42 


9, Where 


without vi & armis, held ill on ge- 


Mo 
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9. Where Matter may be laid as 


Aggravation, for which alone Treſ- 


paſs lies not, vide Page 119 
10. Diſturbing one in the Uſe of his 
Franchiſe is a Treſpaſs 594 

11. Treſpaſs lies for Fiſhing in Li- 


bera Piſcaria, and taking his Fiſh 637 


12. So one that has Free Warren, 
may 
the Owner of the Soil, for hunting 
there ibid. 

13. See Treſpaſs brought againſt 
the Sheriff's Officer, for hanging a 
Man in privato ſuo ſolo 648 

14. Son Aſſault demeſne a good Plea 
in Mayhem where the firſt Aſſault was 
violent 642 

15. Where in entring A.'s Cloſe, 
there is only Force in Law, A. cant 
lay Hands on the Treſpaſſer before a 
Requeſt to depart ; aliter where actual 


Force 641 
16. Taking Cattle from H, is a 
taking from his Perſon ibid, 


17. Where the Treſpaſsis tranſitory, 
the Plaintiff can't pretend a Right to 
the Place Go 643 

18, Ergo in ſuch Caſe, the Defen- 
dant may juſtify by Poſſeſſion * 

a 151d. 


19. Note; A juſtification muſt con- 


fels the Treſpaſs (vide Juſtiſcation) 
Bol 637, 638 

20. Treſpaſs for entring his Cloſe 
and hunting, laid with a Cont inuando, 
and held well 65328, 639 


21. Acts that being once done can- | 


not be repeated, carinot be laid with 
a Continuando 639 

22. As Treſpaſs in cutting down 
ſuch a Number of Trees cannot be 
continued ibid. 

23. But a general Continuando (hall 
be applied to what may be continued, 
after Verdict ibid. 


24. In Treſpaſs where a Traverſe 
goes to the Matter, all before is In- 
ducement, and waved ; aliter, if to 
642 


Time only 2 


only 


| 


have Treſpaſs againſt any but | 


for Abſence of Counſel 


25. Tres pot by Leſſee of a Copy- 
holder for Life for cutting down. &. 
by the Lord, held maintainable in 
B. R. and affirmed in Cam. Scare. 
but revers'd in the Houſe of Lords 
Page 638 

26, Treſpaſs quare captivum ſuum 


cepit, for taking a Negro 666 
See allo Juſtification, and Novel 
Aſſignment. 
Trial. 


1, When a Trial at Bar is to be 
moved for _ | 649 
2. A Cauſe can't be tried at Bar 
where the Action is laid in London, 
by reaſon of their Charter 644 
3. A Trial at Bar not denied to the 
Officers of the Court, or Barriſters 
| 651 
4. And in any Cauſe of Value = 
Difficulty, a Trial at Bar may be had 
of Common Right 648 
5. Alſo, where the King is Party, a 
Trial at Bar may be the laſt Paper- 
Day in Term 625 
6. A new Trial after Trial at Bar 
refus'd in Ejectment, becauſe not con- 
cluſive | 648. vide 650 
7. A new Trial is rarely granted 
in hard Actions | 644, 648 
8. As, in Caſe for negligent keep- 
ing Fire, Actions for Words, Ge. 
6344, 648, 053 
9. No new Trial againſt the E- 
quity of the Cauſe 644, 646. Nor 
645 
10. Nor for Defect of Preparation 
653. Or any Omiſſion of the Party 
. pe age 273, 647 
11. Nor for a Miſtake in Point of 
Law ; or want of Notice after De- 
fence made 646 
12. In- 


12. Indiament for a Libel, Defen- 
dant acquitted, no new Trial Page 646 
13. Yet a new Trial may be where 


— 


the Judge of Nif privs miſdireRs the | 


Jury Wt 649 
14. No new Trial or Writ of In- 
quiry granted for too ſmall Damages, 
unleſs there is ſome Trick, G. 647 
15, A new Trial for exceſſive Da- 


mages, and the ſame Damages being 


given, a third Trial denied 649 

16. A new Trial, becauſe the Fore- 
man had declared the Plaintiff ſhould 
never have a Verdict 645 

17. Jury after gone from the Bar 
ſent for an Act of Common Council 
given in Evidence, yet new Trial 
denied „ 
18. In Treſpaſs for Cutting Trees, 
Verdict for Defendant againſt Evi- 


dence, yet becauſe the Plaintiff had 
Benefit by the Cutting, new Trial | 
denied 647 


19. And Note ; No new Trial can 
be in an inferior Court 201, 650 
20. Nor any Motion for a new 
Trial, after Motion in Arreſt of Judg- 
ment Js 647 
21, If a Cauſe has lain at Iſſue four 
Terms, there muſt be a full Term's 
Notice of Trial 
22. And ſee a Verdict ſet aſide for 
want of ſuch Notice, and that Rule 
explain'd 
23. Suing out a Venzre Facias te- 
ſed the laſt Day of the Term, not a 
Proceeding within Term as to Notice 
of Trial % 690 
24. Two Days Notice is to be gi 
ven after we recipiaturs at Sittings, 


— 
. 


653 

15 
Wir 

646, 


| 25. A Trial is not to be put 
for that a Suit is pending id the 
tual Court for the ſame Matter 

0 8 > I 6 | 


6. If the Principal Cauſe be-with- 
in the Juriſdiction, and an Iſſue ariſes 
which depends on Foreigu Laws, It 


may be tried in the next County, 


650 


645, 650 


49 be loſt hy Negligence 
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and the Foreign Laws given in Evi- 
dence Page 651 
27. And how a Foreign Matter is 
to be laid in the next adjacent Coun- 
ty in B. R. ibid. 
28. In what Caſes the Defendant 
may carry down a Cauſe to be tried 
by Proviſo 652 
29. Trial by Proviſo can't be in 
the Caſe of the Crown, nor at Nis 
print, unleſs by Warrant from the 
Attorney General ibid, 
30. When any IndiFment is remo- 
ved into B. R. the Defendant can't 
carry it down to Trial without Leave 
of the Court 653 
31. And on ſuch Removal by the 
Proſecutor, if the Defendant comes in 
by Proceſs, he ſhall give Security to 
try it 652 
232. A temporal Incident in a Cauſe 
in the Spiritual Court, muſt be tried 
by the Rule of the Common Lay 347 
33. A Judgment was ſet aſide tho 
ſtrictly regular, in order to try the 
Merits of the Cauſe 518 
34. Bills of Exceptions muſt be ten- 
dered at the Trial, and ſee the Na- 
ture thereof 288, 289 


See alſo: Evidence and Verdict. 
| 


| Trover and Converſion. 


= rrover lies againſt 4 Carrier for 
Negligence, as for loſt 


NS A Box, Fc, 
Di Ihe both a: 655 
2. But not for an actual Wrong, ag 
if he break it to take out the Goads, 
or ſell iet TW 
3. Ergo, Denial is no Evidence of 
2 Converſion, if the thing appears to 
thid. 
4. Contra, If that does not appear, 
or if he had it in bis Cuſtody when 
be denied to deliver it lid. 
5. Trover 


be TABLE. 


—— —— ——_ 


5. Trover lies not for a Negroe, 
vide Villeins Page 666 
6. Trover de ſcripto ſuo oblizatorio, 
good 
7. Trover for 20 Ounces of Cloves 
and Mace, held well, tho' not ſhewn 
how much of each, or that they were 
mixed ibid. 
8. A Goldſmitb has Lottery Tick- 
ets of A. and B. and delivers A.'s Tick- 
ets to B. as his own, A. may have 
Trover againſt B. 283 
9. In Trover for a Horſe, Bridle 
and Saddle, Motion to bring the Bri- 
cle and Saddle into Court, denied 
597 

10. Trover lies for Plate generally, 
ſo for 260 pecii⸗ argenti 219 
11. Note; A ſpecial Plea in Tro- 
ver ought to confeſs 2 VE on 
54 

12. See a Demurrer to a Declarati- 
on in Trover, inter alia, De duobus 
Fuleris 218 
13. One Jointenant or Tenant in 
Common, or Coparcener, cant bring 
Trover againſt his Companion, but 
may againſt a Stranger 290 
See wi Evidence 16, 3% | 


Truſts, vide Upſes. 


— 


| Tythes. 


1. Tithes of Agiſtment of barfen 
Cattel are due of Common Right 655 
2. ACounty or Hundred can't pre- 
ſcribe in Non decimando, for Top 
tithable of Common Right 151 
3. Aliter of Things not tithable of 
common Right ibid. 
4. Payment of Tithes of one Spe- 
ces, not a good Modus for all 657 
Modus of 10 Fleeces of Wool, 
44 2 Lambs for all An (C 
divided) if good or not 656 


— 


| 


654 Pound of the improved Kent is il! 


1 4 agabonds and V. agrants, vide 


— 


6. A Modus ſhould be as certain as 
the Ay, deſtroyed by it Page 657 
. A Modus to pay 25. in the 


ibid, 
8. A Modus to pay Part of the very 


thing that is Tithes, is not good, un- 
leſs N in another manner 656 
9. Ergo, if to pay a whole Meals 
Milk ſuch a Day, Night and Morning 
till, &*c. in Lieu of Tithe- Milk, is il] 
ibid. 

10. A Suggeſtion in the Caſe of 
Tithes muſt be prov'd within 6 Ka. 
lendar Months of the Teſte of the Pro- 
hibition $54 
17. See the Caſe of a Compoſition 
for Tithes quamdin ambabus partibus 


Nlacuerit, e. 144 


See alſo Prohibition, 


V. 


Vacation, vide Term. Time, &c. 


Poor. 


Pariance. 


1. Variance between the Writ and 
Count not 5 ſant pray in 
7 * of the Writ 658 

2, Variance beweg the Seire Fa 
cias and judgment, not amendable, 
tho* the Writ not faulty is ſe 32 

3. Deed dated in the Year of our 
Lord, fer forth with the Year of the 
King alſo ; no Variance | 658 

4. 80 a Bond to A. in 40. ſelvend. 
to his Attorney declard on as paya- 
ble to A. no Variance 659 

'5. So in Debt on Bond to perform 
Award, Omiſhoni in the Replication of 


a void 


3 


= 7.4 


2 void Part of the Award, is no Va- | 


riance_ 


Part not void | F i bid. 
7. In Debt where the Quantity of 
the Duty depends on the Deed, Vari- 
ance is fatal, and can't be help'd by 
Remittitur _ 658 

38 Aliter where the Matter is ex- 
trinſick, and does not depend on the 
Deed - ibid. 

9. Recognizance in C. B taken at a 
Juuge's Chamber pleaded as taken in 
Court, is a Variance, (vide Recogni- 
Zance) 659 

10. If Error abates by Motion, the 
Court muſt be mov'd for Execution, 
contra if for Variance 264, 265 

11. Writ of Error was of a Record 
per Billam, the Record return'd was 
per breve de Privilegio, and ys” 

; F 660 

12. Information for a Libel, Vari- 
ance in the Word Nor for Not, held 
fatal upon Evidence . 
13. In fac for Words ſpoken, 
Variance in Omiſſion or Addition not 
material if the Words prov'd are 
actionable ts Ib «HOU, 

14. But otherwiſe in a Tenof of 
Words written ibi1, 

15. And in pleading a Libel may 
be ſet forth (in hec Anglicana verba) 
in Egliſ, or the Senſe.and Subſtance 
oi, t IS; ” 

16. See a Variante between a Writ 
of Error and a Record, and refus'd to 
be amended, tho' the Curſitor's Note 
Wil. | con eh bud os 

17. See-alſo a Variatice between 


- 4 


the Writ and Return in the Name 


of a Corporation 


FF 
18. And ſee a Variarice in the| _ 
Name of a Pariſh, Malling and Mo- 


king 472 


See alſo Abatement,. Amendment, E. 
ror, and Miſno men. 


| 


| =» Page 72 | 
6. Aliter if the Omiſſion be of any 


49 | 


| 


Venue, vide Viſne. 
Ve rd ! (ts: 


1. Declaration, for keeping à Boll 
which uſed to run at Men, not ſayin 
ſciens or ſcienter, held naught after 
Verdict Page 66 

2. For keeping a Boar ad mordend 
animalia conſuet” ſciemter, & c. held 
well after Verdict ibid. 


Declaration, is cured by Verdict 663 
4. Where a Verdict will aid a Title 
defectively ſet forth, but not a defec- 
tive Titie 364 and 664 
5. In Debt on ſingle Bill, and Nil 
debet pleaded; Jury find Nil debet to 
Part, and Debet the Reſidue, held well 
after Verdict ibid. 
6. A Verdict may be taken upon 
any Part of the Declaration to which 
the Evidence is applicable 133 
7. Judgment arreſted, becauſe more 
Damages given than ooght 663 
8. Damages given in Treſpaſs laid 
at a Time not come, it ſhall be in- 
tended another Time was proved 662 
9. No finding of a jury can dif- 
charge a Mari againſt a Conſeſſion, by 
ernennen 


* 


a ſingle Point LEE e 249 


_ View. 


* 


| t. A View is prantable, but that is 
only where the Titleis in Queſtion 665 
2. Before the View is granted the 
Fans _ be return d, and then the 


{ 


. 


Rule 


3. And Incertainty in tlie Count or 


rent er tr. 
10. See a ſpecial Verdict found on 


" The TAB L © 


_— & 


222 


nm 


Rule is, that ſo many of the Panel 
ſhall view it, c. Page 665 

3. See the Method of proceeding 
in Caſe of a View ibid. 


Vill, vide Pariſh. 
Fs illeins and Villenage. 


1. Tedeb. Aſſamp for a Negro ſold. 
©. whether Inheritance or not 666 
$2 Trover lies not for a Negro, for 
Men can't be the Subjects of Property 

666, 667 

3. But in Treſpaſs, quare Captionn 
ſuum cepit, the Plaintiff may give in 
Evidence that he was his Negro 667 

4. And ſee there the Difference of 
Properties in Things of a natural and 
civil Exiſtence 667 
J. And how Servus predielis differs 

To Serdus perſonalss | * 


Ji te. 


1. At Common Law all Adions 
were laid in the proper County, that 
the Jury might be de vicineto 
2. And the practice of changing 
Venues! in tranſitory Actions began in 
King James the Bitty Time 
3. The Clerk of Aſſize way lay his 
Ackion in Middleſex, and the Venue 
ſhall not be change. 570, 571 
4. And if the ckendant be a Bar- 
riſter, Attorney, Fl 
the Venue to 
5. Motion to change it ought to be 
within 8 Days after Delivery of the | 
Declaration (2) ibid, 
6. And heretofore was never grant: | 


a4 


pd alter Rules for Pleading were Hu ich 
| 1 ibi $3 $20 
7. And on 338 Motion, Affdavit 


ao 00 he 2% the Tine 2 the 
of the Declaration 


4 


Delivery |. 
687, 670 


668 


67 0 


8. The Venue refus'd to be ching d 


in an Action of Scand. Mag. Page 669 
9. So in Caſe for Falſe Return, jt 
can't be chang'd without Conſent of 
the Plaintiff 669 
10. And where Evidence neceſſary 
to ſupport the Action ariſes in two 

Counties, he may lay it in either 66 
11. Venue not chang'd in Action 
againſt a Lighterman for Goods loſt 
670 

12. Vet in Falſe Impriſonment a. 
gainſt the Sheriffs of London, firſt 
chang'd to London and then back to 
Middleſex ibid, 
13. And ſee the Rule, where after 
Venue changd, the Plaintiff would 
at it back again 669 

4. A Conſideration Executory is 

rraverſable, Ergo a Venue muſt be 
laid © 203 
15. Plea, of Privilege of C. B. need 
not be with a Venue, &c. 545 
156. The Venue in Indicments of 
e &c. muſt be whete the 
Conſpiracy was, and not where the 
Reſult! thereof was put in Execution 


1 
See allo Travers, 3. fo 


Univerſities and i Sol, 


1. "Vice: eat; aber can't 
hold Plea for the Penalty of a Sta- 
tute F 671 
2. See the Caſe at large of teaching 


1 School ſans Licenſe, and a Cotiftre, 
ion of the Act of Jon in that 


Particular 672, 673 
3. See touching the Franchiſes of 
the Haiger of e 36 


„ od ad 7 vidable. 
ir, | Bond of an Infant or Nom Com- 


pos, is void 427, 675 
2. 80 


= 


© wr 


* 
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2. So the Surrender of Tenant for 
Life (being Non Compos) to him in 
Remainder is void Page 576 
3. Erroneous Judgment of 1 
Court is void, but of Superior Court 


only voidable 674 
4. Where Orders of Juſtices are 
void or only voidable ibid. 


See alſo Error, Judgments and Or- 
ders. 


Uſes. and Truſts. 


1. Husband and Wife covenant to 
levy a Fine of the Wife's Land to the 
Uſe of the Heirs of the Body of the 


Husband on the Wife begotten, the | 
Limitation is void | 675 


2. Fine and Recovery wherein the 
Conuſee was Tenant, and no Uſes of 
the Fine declared, intended to the 
Uſe of the Conuſee in order to make 
a Tenant of the Freehold | _ 

3. Where Uſes may be avert'd by 
Parol, and where not, vide 676 


4. Where 'a Conveyance to Uſes 18 . 
enures by way of Tranſmutation of 


Poſſeſſion, the -Ulſes may be either de- 


clared or revoked without Deed 677 


5. Where the Uſes of 4 Recovery. 


ate declared by a Deed ſubſequent, | 


the Pleading ſhould be general, that 


the Recovery was to ſuch Uſes 676 


6. If a Leaſe and Releaſe be plead- 
ed to A. and his Heirs, and no Con- 


ſideration appears, nor ſaid to whoſe 
Uſe, it ſhall be intended to the Uſe | 


of the Releſſee and his Heirs | © 678 
can be upon a Conveyance by Leaſe | 


and Releaſe * ann. 


8. Leaſe and Releaſe by A. to 
Truſtees and their Heirs, to 5 Uſe 
of A. for 99 Years,” Remainder to the | 


Uſe. of the Traſtees for 25 "Years, | 


- 
— 


Remaitider to the Heirs Males of 4. 
Body, this laſt Remainder is void 
Page 679 

9. Deviſe to Truſtees * their 
Heirs, on Truſt to permit A. to take 
the Profits for his Life, and then to 
ſtand ſeized to the Uſe of the Heirs 
of A.'s Body, is a Uſe in A. and he 
has a Tail zzhbid. 
10. Whatever was or would have 
been a Truſt at Common Law, is 
fince the Statute a Uſe exccuted 
ibid, 

11. If Truſtees join to bar con- 
tingent Remainders, *tis a Breach of 
Truſt 680 
12. Ceſtuy que uſe may take Advan- 
tage of a Warranty, annex'd to the 


Eſtate 68g 
.13. No Difference between Expreſs 
and Implied Uſes 590 


See alſo Devi es, Recoveries, Rever- 
oy and all, | 


Un and Extortion. 


t.. Juſtices of Peace have no ju- 
nidickion upon the Statute of Uſury 
680 
2. Charge of Extortion ought to 
be particular, and that the Defendanc 
took it Extorſſve ibid. 
3. And by Stet. 1. & M Sef. 1. 
e. 21. 3, 4. the Juſtices have only a 
ſpecial Authority to remove the Clerk 
of the Peace for Extortion. Ergo, it 
muſt appear to be Extortion, it their 


ag „ 
7. Quære, Whether a refulting Uſe | 


| For in Convictions o_— ap- 
re upon Evidence will not ſupply - 
the — of the cog, vide 485, 


BY, 391 
24 al Conviivns and Indifments. 
Hager 


fr TABLE 


; WV. Mais, Eftrays, &c. 
E 1. Owner of a Stray may ſeize it 
Mager of Lato. tendring Satisfaction ig Pare 686 


1. Lies not in Debt on 2 By-Law. 
nor in any Action where à Wrong is 
ſuppoſed Page 683 

2. In Debt it lies only 3 the 
Contract is ſecret, and not where 
founded on any thing notorions 

ibid. 

3. In Account it lies where the 
Receipt was by the Defendant of the 


Plaintiff, but not where by or of a 


third Perſon ibid, 
4. But in Detinue it hes, whether 
the Receipt was of the Plaintiff or of 
a Stranger ibid. 
5. In Debt on Arbitrament where 
the Submiſſion was by Parol, the De- 
fendant may wage his Law ibid. 
6. So in Debt for an Amercement 
in a Court-Baron, but not on a Judg- 
ment in a Court-Baron ibid. 684 
7. That it lies not in Debt for 
Rent, and the Reafon thereof 684 
9. Nor in Debt by a Gaoler for 
Meat and Drink 
9. See the Method of performing 
Wager of Law 682 


Wages, vide Mafter and 


Servant. 
_ Warranty. 
1. Ceſtuy que uſe may take Advan- 


tage of a Warranty annex'd to the 


"Eſtate . 685 
2. Plaintiff in Eje&ment may make 
Title by a collateral Warranty 
3. Rights of Entry are bound by 
collateral Warranty 686 
4. But tho a Warranty binds or 
bars, it does not extinguiſh a Right 


ibid.” 


N 


ibid. 


| 


2. And in Pleading need not ſhew 
the Sum tendred _ ithid, 


Weights and Meaſures. 


t. In Indictments for making light 
Bread, tis not enough to ſhew that it 
had not its due Weight, ſas ſhewing 
what is due Weight 687 

See allo Fairs, &c. 
Wills. 

| 1. The Atteſtation of a Will good 
within the Statute of Frauds, if the 
Teſtator might ſee the Witneſſes fign, 
tho' he did not 688 
2. A Will made by a Feme in pur- 
ſuance of a Power reſerv'd before 
Marriage, is not properly a Will, nor 
provea le by the Ordinary 313 
3. Special Verdict finding a Will 
of Lands, and that afterwards the 
Teſtator made alind Teftamentum, im - 
ports not any Revocation of the for- 
* 392 
4. Yet a Will of perſonal Eſtate 
was preſum d to be revoked by Alte- 
ration of the Teſtator's a 

I 

5. 80 a real Eſtate, purchaſed after 
the Will made, i is not thereby deviſed 

257 
6. Legatee may be a Witneſs againſt 
a Will, but not for it 691 vide 547 
17. Words ſounding conditional are 
to be taken as Limitation in-a Will 
| 570 
8. 852 2 Prohibition denied as to 
Probate of a Will of Lands and Goods, 
tho now c ſuggeſted, Ge. 552 
vide 547 
See al fo Ge, Deviſes, Diſtribution, 
s and Legacres. | 
Leg - Wit 
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Mitneſſes. 


1. Where Perjury, &c. may be 
given in Evidence to the Credit of a 
Witneſs Page 514, 689 

2. Tis the Nature of the Crime 
and the Conviction, not the Puniſh- 
ment, that makes a Witneſs infamous 

| 690 

3. Yet queried whether the Infamy 
ariſes from the Crime, or Judgment 
of the Pillory 689 
4. For the King may pardon a Diſ- 
ability, where tis only the Conſe- 
quence of the Judgment 514, 689 

5. But not where 'tis Part of the 
Judgment; yet a Statute - Pardon _ 

ibid. 

6. A Priſoner having eſcaped, may 
be a Witneſs to prove the Eſcape vo- 
luntary on Traverſe of an Inquiſition 
againſt the Gaoler 690 

7. Depoſition of a Witneſs examin- 
ed before a judge, becauſe going be- 
yond Sea, can't be read, if he be in 

2 5 691 

8. Nor can Commiſſioners of Ns 
page proceed upon Depoſitions taken 
ore Commiſhoners of Exciſe,” but 
muſt examine the Witneſſes again de 
2ov0, - unleſs dead ' 1412 Ig 
9. A Prohibition to à Suit for a 
Legacy, for refuſing Proof of Pay- 
ment by one Witneſs, aliter in Probate 
DM. 14447 

10. Note; a Legatee may be a Wit- 
neſs againſt a Will, but not for it 


— 


See alſo Evidence and Proof: 


*. 


Withernam, vide Reple vin. 
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| Words ſneable in the Spiritual 


Court, &c. or not. 


t. Words ſueable in the Spiritual 
Court, vis. Whore-maſter, Whore, Mit- 
tal, Brandy-nos'd Whore Page 692, 693 

2. Words not ſueable there, vis. 
Impudent, Brazen-fac'd, Belzebub or De- 


| vit, or Prince of Darkneſs, becauſe no 


Diſcredit 692 
3. Not for calling one Kuave, SG 
| 54 


4. Alſo Suit lies not in that Cogre 
for Words charging an Offence, not 
puniſhable there 691 

5. As ſaying of a Parſon, He har 
no Senſe, is 4 Dunce and a Blockbead, 
and deſerves to have his Gown pulled over 
his Ears | ibid, 

6. Nor where Words of Spiritual 
Conuzance are coupled with others of 
4 Temporal Crime 552 

7. As, Thou aft a Whore and a Thief, 
or keep'ſt a Bawdy-houſe ; tho Whore 
alone is ſueable there ibid. 

1 Lide 404 

8. Words importing any Charge of 

Incontinency, are ſueable there 59 3 
| 9 

9. Court of Honour can't hold Plea 

of ſcandalous Words 553 


Words actionable at Law, or not. 


1. In Offices of Profit, Words im- 
porting Waat of Ability are ns 
8 95 
2. But not in Offices of Honour, as 
calling a Juſtice of the Peace, A/s, or 
Beetle- beaded Juſtice ibid. 
3. There goes your rare Chancellor to 
| ſaborn Witneſſes to ſwear againſt the Par- 


ſon, actionable per Holt, ſed Cur di- 
vid, £6 


Ce 


4. Words 


a * 


be 


TABLE. 


1 


4. Words ſabjetting a Man to Pu- 


ü may not be actionable, un- 


leſs ſcandalous Page 696 
5. As, Thou art one that ſtole my —4 
S.'s Deer, are not; nor Papiſt, but with 
Reſpect to the Times ' ibid. 
6. A Charge of 'Fornication, &c. is 
not actionable, unleſs ſpecial Damage 
693 
7. Nor, She is 4 Whore, and had a 
Baſtard by her Father's Apprentice 696 
8. She She had a | Baſtard ; becauſe 
it don't appear to be *chargeable to the 
Pariſh _ 694 
9. Nor, You are a Cheat, ſpoke of a 
Tradeſman, without laying a Collo- 
quium of his Trade 694 
10. Nor of a Butcher, That ps 
Cow died of  Calving, tho laid per quod 
he loſt his Cuſtomers 693 
11. But to ſay, Jon ſtole my Box- 
Mood, and 1 will prove it, is actionable 
695, 696 
12. So to ſay of a Juſtice and De- 
puty Lieutenant, Dost vote for him, 


for he is 4 acobite, and for bringing in 


the Pretender, &c. 694, 695 
13. To ah, In Black-Bull Lewd you 
could procure broad Money for Gol d, and | 


clip it, becauſe it nde an Act done 


697 
Words indlictable, or not. 


1. Words of Slander oo of a 
Mayor, not indictable 697 


— 


| 


] 


— 


2, As, Is are 4 Rogue and 4 Raſ⸗ 
cal, &c. aliter if written Page 697 
3. So ſpoken of a Juſtice of the 
Peace, He is 4 Fool, an Aſs, a Cox. 
comb, & c. not indictable 698 
4. But are good Cauſe to bia! to 
the Good Behaviour | © hi4 


See alſo Libels and Variance, 


Writs. 


1. In all continued Writs, the alzas 
muſt be teſted the Day the former 
Writ was returnable + 699 
2. A Writ bearing Teſte out of 
Term is void, but the Sheriff i is juſti. 
fiable 700 

3. A Writ of Execution rettyn 
two Terms from the Teſte is well, 
but Meſne Proceſs is void ibid. 

4. Defendant can't take Advantage 
af an ill Original by the Recital," but 
upon Oyer, or a Certiorari 701 

5. A Writ of Mandamus ought to 
be directed to the Perſons who axe to 
do the Act, vide Mandamus 699, 701 

6. See a Ne exeat: Regnum to ſtay a 
Man's going to Lale lince the 
Union 90 
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